Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


ACQUISITION SERVICES
November 24, 2004


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933

CHANGE NOTICE NO. 4

TO


CONTRACT NO.  
071B1001175 


between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  Phillip Peterson

	1

	(517) 699-0345

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)  38-2730846   (001)

	4
Holt, MI  48842
	BUYER/CA   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Compliance Inspector:  Jason Nairn

	Asbestos Management & Consulting Services  --  Department of Management & Budget

Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2005

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A


NATURE OF CHANGE (S):

Effective immediately, this contract is hereby EXTENDED for one year.  The new contract ending date is November 30, 2005.

All other terms, conditions and pricing remain unchanged.

AUTHORITY/REASON:


Per DMB/Acquisition Services.

TOTAL ESTIMATED CONTRACT VALUE REMAINS:   $387,656.00

Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


ACQUISITION SERVICES
October 17, 2003


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933

CHANGE NOTICE NO. 3

TO


CONTRACT NO.  
071B1001175 


between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  Phillip Peterson

	1

	(517) 699-0345

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)  38-2730846   (001)

	4
Holt, MI  48842
	BUYER   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Administrator:  Jason Nairn

	Asbestos Management & Consulting Services  --  Department of Management & Budget

Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2004

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A


NATURE OF CHANGE (S):

Effective immediately, this contract is hereby EXTENDED for one year, pursuant to the extension clause of this agreement.  The new contract ending date is November 30, 2004.

All other terms, conditions and pricing remain unchanged.

AUTHORITY/REASON:


Per agency request (Denice Ballard) on 10/7/03.

TOTAL ESTIMATED CONTRACT VALUE REMAINS:   $387,656.00
Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


ACQUISITION SERVICES
February 28, 2003


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933
CHANGE NOTICE NO. 2

TO


CONTRACT NO.  
071B1001175 


between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  Phillip Peterson

	1

	(517) 699-0345

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)  38-2730846   (001)

	4
Holt, MI  48842
	BUYER   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Administrator:  Jason Nairn

	Asbestos Management & Consulting Services  --  Department of Management & Budget

Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2003

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A


NATURE OF CHANGE (S):


Effective immediately, this contract administrator for this agreement has been changed to:

Jason Nairn

DMB, Infrastructure Services

Design and Construction Division

PO Box 30026

Lansing, MI 48909

AUTHORITY/REASON:


Per request from agency, Troy Bos, dated October 9, 2002

TOTAL ESTIMATED CONTRACT VALUE REMAINS:   $387,656.00

Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


OFFICE OF PURCHASING
August 10, 2001


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933
CHANGE NOTICE NO. 1

TO


CONTRACT NO.  
071B1001175 


between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  Phillip Peterson

	1

	(517) 699-0345

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)  38-2730846   (001)

	4
Holt, MI  48842
	BUYER   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Administrator:  Tim McCormick

	Asbestos Management & Consulting Services  --  Department of Management & Budget

Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2003

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A


NATURE OF CHANGE (S):


Effective immediately this contract is amended to include Lead Abatement Services at the Police Training Academy- Firing range per the attached letter (3 pages) dated August 1, 2001.

AUTHORITY/REASON:


Per request from agency, Troy Bos and concurrence by vendor, Phil Peterson

INCREASE:  $37,565.00

TOTAL REVISED ESTIMATED CONTRACT VALUE:   $387,656.00
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August 1, 2001

Mr. Troy Bos

Purchasing Coordinator

State of Michigan

Department of Management aad Budget
530 W. Allegan

Lansing, MI 48913

Re: Michigan State Police Training Academy Firing Range.
Dear Mr. Bos:

Thank you for allowing Fibertec, Inc. the opportunity to meet with affected parties, review the
Hazar Bestos Corporation (HBC) contract for this work and to prepare this proposal.

Based on our meetings and review, Fibertec, Inc. proposes the following;

« Toreview the project file, including maintenance procedures, aining records.
cleaning protocols, filter change-out protocols, blood lead levels of affected
employees, lead in air sample data, lead in wipe sample data and existing testing
protocols.

= To conduct on-site inspection of the actual protocols along with air, dust and wipe
sampling to evaluate range use, compliance with the protocols and current conditions.

= Based on this review and sample data, existing protocols can be revised, improved
and updated to reduce lead exposure and lead levels in the range itself

« Provide periodic oversight o the contractor engaged in range cleaning and oversight
of the contractor engaged in cleaning the swirl cage and arez behind the backstop,
including visual inspections and photographic documentation.

« Revise contract language to facilitate improvements in the contract and in the
conditions within the Firing Range.

The cost to provide the aforementioned services will be billed on a time and materials basis,
consistent with the provisions of Contract 071B1001175, and have been estimated in the
following table.
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Table 1
State Police Training Academy Firing Range
Lead Testing and Consulting Services

Proposed Service Estimated Units Unit Cost Subtotal

Project file review 36 hours $65.00mour 5 2340.00

Project file review (Seaior) 4 hours $100.00hour S 40000
Industrial Hygienist)

Onssite evaluation of 40 hours $6500/hour $ 2,600.00
existing protocols
and range use

On-site cvaluation (Seaior 4 hours $100.00/m0ur s 40000
Industrial Hygienist

On-site oversight and 400 hours $65.00/hour 526,000.00
air monitoring during
cleaning, filter change, etc

Lead in air, dust and. 200 samples $15.00/5ample 5 3,000.00
‘wipe samples

Lead TCLP samples 25 samples $65.00/sample $ 162500
(testof waste)

Contract Revision As necessary $100.00mour $ 120000

(estimate 12 hours)
Estimated Project Cost $37.565.00

* This is an annual estimate based on current estimated need without consideration for extremes.

in range use or unreported copcerns of range staff.
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Please contact me if you have any questions.

Respectfully,

Jlly G P

Phillip A. Peterson

Manager of Asbestos and Environmental Hygienc

Fibertec, incoporated

DMBOKOI0101
August 12001
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Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


OFFICE OF PURCHASING
December 4, 2000


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933
NOTICE 

TO


CONTRACT NO.  
071B1001175 


between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  Phillip Peterson

	1

	(517) 699-0345

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)  38-2730846   (001)

	4
Holt, MI  48842
	BUYER   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Administrator:  Tim McCormick

	Asbestos Management & Consulting Services  --  Department of Management & Budget

Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2003

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A


The terms and conditions of this Contract are those of ITB #071I0000481, this Contract Agreement and the vendor's quote dated August 18, 2000.  In the event of any conflicts between the specifications, terms and conditions indicated by the State and those indicated by the vendor, those of the State take precedence.

Estimated Contract Value:      $350,000.00
Form No. DMB 234 (Rev. 1/96)

AUTHORITY:  Act 431 of 1984

COMPLETION:  Required

PENALTY:  Contract will not be executed unless form is filed


STATE OF MICHIGAN


DEPARTMENT OF MANAGEMENT AND BUDGET


OFFICE OF PURCHASING


P.O. BOX 30026, LANSING, MI 48909 


OR


530 W. ALLEGAN, LANSING, MI  48933

CONTRACT NO.  071B1001175 

between


THE STATE OF MICHIGAN


and

	NAME & ADDRESS OF VENDOR
	TELEPHONE:  (517) 699-0345

	1

	Phillip Peterson

	2
Fibertec, Inc.
	VENDOR NUMBER/MAIL CODE

	3
2280 Aurelius Road
	(2)382730846-001

	4
Holt, MI  48842
	BUYER   (517) 241-1145

	5

	Lymon C. Hunter

	Contract Administrator:  Tim McCormick

	Asbestos Management & Consulting Services-Department of Management & Budget, Office of Property Services

	CONTRACT PERIOD:  
	From:  December 1, 2000
	To:  November 30, 2003

	TERMS
	SHIPMENT

	
Net 30 Days
	
As Needed

	F.O.B.
	SHIPPED FROM

	
Holt, MI
	
N/A

	MINIMUM DELIVERY REQUIREMENTS

	
N/A

	MISCELLANEOUS INFORMATION:

	The terms and conditions of this Contract are those of ITB #071I0000481, this Contract Agreement and the vendor's quote dated August 18, 2000.  In the event of any conflicts between the specifications, terms and conditions indicated by the State and those indicated by the vendor, those of the State take precedence.

Est. Contract Value:      $350,000.00


THIS IS NOT AN ORDER:  This Contract Agreement is awarded on the basis of our inquiry bearing the ITB No. 071I10000481.  A Purchase Order Form will be issued only as the requirements of the State Departments are submitted to the Office of Purchasing.  Orders for delivery may be issued directly by the State Departments through the issuance of a Purchase Order Form.

All terms and conditions of the invitation to bid are made a part hereof.

	FOR THE VENDOR:


	
	FOR THE STATE:

	
	
	

	Firm Name
	
	Signature

	
	
	Lymon C. Hunter

	Authorized Agent Signature
	
	Name

	
	
	Buyer, Commodities and Services Division

	Authorized Agent (Print or Type)
	
	Title

	
	
	

	Date
	
	Date


Section I – Standard Terms and Conditions.
This section describes the standard terms and conditions that will be part of any contract or purchase order that results from this Contract.

	Section
	Description
	Page

	I-A
	General
	3

	I-B
	Issuing Office
	4

	I-C
	Contract Administrator
	4

	I-D
	Term of Contract
	4

	I-E
	News Releases
	4

	I-F
	Contractor Responsibilities
	5

	I-G
	Interviews
	5

	I-H
	Assignment
	5

	I-I
	Delegation
	5

	I-J
	Disclosure
	5

	I-K
	Taxes
	5

	I-L
	Usage Reporting
	5

	I-M
	Indemnification
	5-6

	I-N
	Contractor’s Liability Insurance
	6-7

	I-O
	Contract Distribution
	7

	I-P
	Accounting Records
	7

	I-Q
	Non-Discrimination Clause
	8

	I-R
	Cancellation
	8

	I-S
	Notice of Breach and the Right to Cure
	9

	I-T
	Relationships of the Parties (Independent Contractor)
	9

	I-U
	Survivor
	9

	I-V
	Modification of Contract
	9

	I-W
	Unfair Labor Practices
	9

	I-X
	Disputes
	9


Section II – Work Statement.
This section is a detailed description of the services to be contracted for, including the background, objectives, and specific requirements.

	Section
	Description
	Page

	II-A
	Backgrounds/Problem Statement
	9

	II-B
	Objectives
	9

	II-C
	Specific Requirements/Specifications
	9-12

	II-D
	Site Visit
	12

	II-E
	Price Proposal
	12

	II-F
	Contract Payment Schedule
	13

	II-G
	Project Control and Reports
	13


Section III – Bidding Information.
 This section is used to inform bidders of the general conditions under which this Contract is issued and is to be submitted.

	Section
	Description
	Page

	III-A
	Economy of Preparation
	14

	III-C
	Selection Criteria
	14

	III-D
	Award
	15

	III-E
	Competitive Negotiation
	15

	III-F
	Independent Price Determination
	15-16

	III-G
	Changes in This Contract
	16

	III-H
	Oral Presentation
	16

	III-I
	Reciprocal Preference
	16

	III-J
	Proposals
	16


Section IV – Information Required From Bidders.
This section provides bidders with general instructions regarding the format that should be followed to submit an ITB as well as how the ITB is to be submitted.

	Section
	Description
	Page

	IV-A
	Business Organization
	17

	IV-B
	Statement of Problem
	17

	IV-C
	Proposed Solution
	17-18

	IV-D
	Bidder’s Authorized Expeditor
	18


Attachments

Preference Certification Form

I-A
GENERAL

This CONTRACT is a request for quotations for the following commodity and/or service, to be furnished during the period as noted in the "Term of Contract” paragraph below:

The Michigan Department of Management & Budget, Property Management Division desires to obtain contractual services for Asbestos Management and Consulting including Analysis of samples. The purpose of this Agreement is to engage the technical and/or professional services of the CONTRACTOR in advance of this work, and to define the terms and conditions.

The Contract will be the following type: Unit Price Contract
Exact quantities to be purchased are unknown.  The contractor will be required to furnish all such materials as may be ordered during the Contract period.  Quantities specified if any, are estimates based on prior purchases, and the State is not obligated to purchase in these or any other quantities.  Orders will be issued directly to the Contractor by various State agencies.  Bids are due and will be publicly opened and read at the time noted on the Invitation to Bid Form.
This Contract is for use by the Michigan Department of Management & Budget, Office of Property Services. However, if the Contractor and the State agree, additional State agencies may participate should the need develop.

In order of precedence, this contract will consist of published addenda modifying the ITB, the contents of this ITB, and the Contractor’s response to the ITB requirements. In case of disagreement, this Contract as modified by the published addenda will rule.  The State of Michigan shall not be bound by any part(s) of any bidder’s response to this Contract, which contains information, options, conditions, terms, or prices not requested nor required in this Contract.

The failure of a party to insist upon strict adherence to any term of this contract shall not be considered a waiver or deprive the party of the right thereafter to insist upon strict adherence to that term or any other term of the contract.

This Contract may not be modified, amended, extended, or augmented except by a writing executed by the parties hereto, and any breach or default by a party shall not be waived or released other that in writing signed by the other party.

Each provision this  contract shall be deemed to be severable from all other provisions of the contract and, if one or more of the provisions of the contract shall be declared invalid, the remaining provisions of the contract shall remain in full force and effect.

This contract shall in all respects be governed by, and construed in accordance with, the laws of the State of Michigan.

I-B
ISSUING OFFICE

This Contract is issued by the Office of Purchasing, State of Michigan, Department of Management and Budget, hereinafter known as the Office of Purchasing, for Michigan Department of Management & Budget, Office of Property Services.  Where actions are a combination of those of the Office of Purchasing and the State agencies, the authority will be known as the State.

The Office of Purchasing is the sole point of contact in the State with regard to all procurement and contractual matters relating to the commodities and/or services described herein.   The Office of Purchasing is the only office authorized to change, modify, amend, alter, clarify, etc., the specifications, terms, and conditions of the Contract.   The Office of Purchasing will remain the SOLE POINT OF CONTACT throughout the procurement process until such time as the Director of Purchasing shall direct otherwise in writing (see paragraph below).  All communications covering this procurement must be addressed to:

Department of Management and Budget

Office of Purchasing

Attn: Lymon Hunter

2nd Floor, Mason Building

P.O. Box 30026

Lansing, Michigan  48909

(517) 241-1145 

I-C
CONTRACT ADMINISTRATOR

Upon receipt at the Office of Purchasing of the properly executed Contract Agreement(s), it is anticipated that the Director of Purchasing will direct that the Office of Property Services be authorized to administer the Contract on a day-to-day basis during the term of the Contract.  However, administration of the Contract implies no authority to change, modify, clarify, amend, or otherwise alter the terms, conditions, and specifications of such Contract(s).  The Office of Purchasing retains that authority.  The Contract Administrator for this project is:

Tim McCormick

Michigan Department of Management & Budget

Office of Property Services

Mason Building

530 West Allegan

Lansing, MI  48909

I-D
TERM OF CONTRACT

The State of Michigan is not liable for any cost incurred by the bidder prior to signing of the Contract. The initial duration of this contract is from December 1, 2000 through December 1, 2001.  At the discretion of the State, two (2) annual extensions of this contract may apply.  This agreement is subject to Michigan Department of Civil Service approval and will not take effect prior to receipt of that approval; for those providing service which require license or registration, the AGENCY must receive verification of license or registration before any services may be provided under this contract.  Civil Service approval and licensure or registration verification are conditions precedent to an effective agreement. 

The State fiscal year is October 1st through September 30th.  The Contractor(s) should realize that payments in any given fiscal year are contingent upon enactment of legislative appropriations.  Total liability of the State is limited to terms and conditions of this Contract.

I-E
NEWS RELEASES

News releases pertaining to this Contract or project to which it relates shall not be made without prior written State approval, and then only in accordance with the explicit written instructions from the State.  No results of the activities associated with this Contract are to be released without prior written approval of the State and then only to persons designated.

I-F
CONTRACTOR RESPONSIBILITIES

The Contractor will be required to assume responsibility for all contractual activities, whether or not that Contractor performs them.  Further, the State will consider the prime Contractor to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the anticipated Contract.  If any part of the work is to be subcontracted, responses to this Contract must include a list of subcontractors, including firm name and address, contact person and a complete description of work to be subcontracted.  The State reserves the right to approve subcontractors and to require the primary Contractor to replace subcontractors found to be unacceptable.  The Contractor is totally responsible for adherence by the subcontractor to all provisions of the Contract.  Any change in subcontractors must be approved by the State, in writing, prior to such change.

I-G
INTERVIEWS

The State reserves the right to interview the key personnel assigned by the successful bidder to this project and to recommend reassignment of personnel deemed unsatisfactory by the State.  The State reserves the right to approve subcontractors for this project and to require primary Contractors to replace subcontractors who are found to be unacceptable.

I-H
ASSIGNMENT

The Contractor shall not have the right to assign the Contract or to assign or delegate any of its duties or obligations under the Contract to any other party (whether by operation of law or otherwise), without the prior written consent of the State.  Any purported assignment in violation of this Section shall be null and void.  Further, the Contractor may not assign the right to receive money due under the Contract without the prior written consent of the State Purchasing Director.

I-I
DELEGATION

The Contractor shall not delegate any duties or obligations under the Contract to a subcontractor other than a subcontractor named in the bid unless the State Purchasing Director has given written consent to the delegation.

I-J
DISCLOSURE

All information in a bidder’s proposal and the Contract is subject to the provisions of the Freedom of Information Act.  1976 Public Act No.  442, as amended, MCL 15.231, et seq.

I-K
TAXES

The State of Michigan is exempt from Federal Excise Tax, State or Local Sales Tax.  Prices shall not include such taxes.  Exemption Certificates for Federal Excise Tax will be furnished upon request.

I-L
USAGE REPORTING

The Contractor may be required to report the Contract usage by The Michigan Department of Management & Budget, Office of Property Services, and/or local units of government.  Such usage shall be reported quarterly and by item to the buyer in the Office of Purchasing, Department of Management and Budget.

I-M
INDEMNIFICATION

1.
General Indemnification

The Contractor shall indemnify, defend and hold harmless the State, its departments, divisions, agencies, sections, commissions, officers, employees and agents, from and against all losses, liabilities, penalties, fines, damages and claims (including taxes), and all related costs and expenses (including reasonable attorneys' fees and disbursements and costs of investigation, litigation, settlement, judgments, interest and penalties), arising from or in connection with any of the following:

(a) any claim, demand, action, citation or legal proceeding against the State, its employees and agents arising out of or resulting from (1) the product provided or (2) performance of the work, duties, responsibilities, actions or omissions of the Contractor or any of its subcontractors under this Contract.

(b) any claim, demand, action, citation or legal proceeding against the State, its employees and agents arising out of or resulting from a breach by the Contractor of any representation or warranty made by the Contractor in the Contract;

(c) any claim, demand, action, citation or legal proceeding against the State, its employees and agents arising out of or related to occurrences that the Contractor is required to insure against as provided for in this Contract;

(d) any claim, demand, action, citation or legal proceeding against the State, its employees and agents arising out of or resulting from the death or bodily injury of any person, or the damage, loss or destruction of any real or tangible personal property, in connection with the performance of services by the Contractor, by any of its subcontractors, by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable; provided, however, that this indemnification obligation shall not apply to the extent, if any, that such death, bodily injury or property damage is caused solely by the negligence or reckless or intentional wrongful conduct of the State;

(e) any claim, demand, action, citation or legal proceeding against the State, its employees and agents which results from an act or omission of the Contractor or any of its subcontractors in its or their capacity as an employer of a person.

2.
Patent/Copyright Infringement Indemnification

The Contractor shall indemnify, defend and hold harmless the State, its employees and agents from and against all losses, liabilities, damages (including taxes), and all related costs and expenses (including reasonable attorneys' fees and disbursements and costs of investigation, litigation, settlement, judgments, interest and penalties) incurred in connection with any action or proceeding threatened or brought against the State to the extent that such action or proceeding is based on a claim that any piece of equipment, software, commodity or service supplied by the Contractor or its subcontractors, or the operation of such equipment, software, commodity or service, or the use or reproduction of any documentation provided with such equipment, software, commodity or service infringes any United States or foreign patent, copyright, trade secret or other proprietary right of any person or entity, which right is enforceable under the laws of the United States.  In addition, should the equipment, software, commodity, or service, or the operation thereof, become or in the Contractor's opinion be likely to become the subject of a claim of infringement, the Contractor shall at the Contractor's sole expense (i) procure for the State the right to continue using the equipment, software, commodity or service or, if such option is not reasonably available to the Contractor, (ii) replace or modify the same with equipment, software, commodity or service of equivalent function and performance so that it becomes non-infringing, or, if such option is not reasonably available to Contractor, (iii) accept its return by the State with appropriate credits to the State against the Contractor's charges and reimburse the State for any losses or costs incurred as a consequence of the State ceasing its use and returning it.

3.
Indemnification Obligation Not Limited

In any and all claims against the State of Michigan, or any of its agents or employees, by any employee of the Contractor or any of its subcontractors, the indemnification obligation under the Contract shall not be limited in any way by the amount or type of damages, compensation or benefits payable by or for the Contractor or any of its subcontractors under worker's disability compensation acts, disability benefits acts, or other employee benefits acts.  This indemnification clause is intended to be comprehensive.  Any overlap in subclauses, or the fact that greater specificity is provided as to some categories of risk, is not intended to limit the scope of indemnification under any other subclause.

4.
Continuation of Indemnification Obligation

The duty to indemnify will continue in full force and affect not withstanding the expiration or early termination of the Contract with respect to any claims based on facts or conditions, which occurred prior to termination.

I-N
CONTRACTOR'S LIABILITY INSURANCE

The Contractor shall purchase and maintain such insurance as will protect him/her from claims set forth below which may arise out of or result from the Contractor's operations under the contract (Purchase Order), whether such operations be by himself/herself or by any subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

(1)
Claims under workers' disability compensation, disability benefit and other similar employee benefit act.  A non-resident Contractor shall have insurance for benefits payable under Michigan's Workers' Disability Compensation Law for any employee resident of and hired in Michigan; and as respects any other employee protected by workers' disability compensation laws of any other State the Contractor shall have insurance or participate in a mandatory State fund to cover the benefits payable to any such employee.

(2)
Claims for damages because of bodily injury, occupational sickness or disease, or death of his/her employees.

(3)
Claims for damages because of bodily injury, sickness or disease, or death of any person other than his/her employees, subject to limits of liability of not less than $300,000 each occurrence and, when applicable $300,000 annual aggregate, for non-automobile hazards and as required by law for automobile hazards.

(4)
Claims for damages because of injury to or destruction of tangible property, including loss of use resulting therefrom, subject to a limit of liability of not less than $50,000 each occurrence for non-automobile hazards and as required by law for automobile hazards.

(5)
Insurance for Subparagraphs (3) and (4) non-automobile hazards on a combined single limit of liability basis shall not be less than $300,000 each occurrence and when applicable, $300,000 annual aggregate.


The insurance shall be written for not less than any limits of liability herein specified or required by law, whichever is greater, and shall include contractual liability insurance as applicable to the Contractor's obligations under the Indemnification clause of the contract (Purchase Order).

(6)
Claims for damages because of Errors and Omissions in the performance of duties inherent to the profession of Asbestos Consulting, Management, and Sample Analysis, subject to a limit of liability of not less than $300,000.00 each occurrence and, when applicable, $1,000,000.00 annual aggregate. For this coverage, the State requires that it be named as co-insured party.

BEFORE STARTING WORK THE CONTRACTOR'S INSURANCE AGENCY MUST FURNISH TO THE DIRECTOR OF THE OFFICE OF PURCHASING, ORIGINAL CERTIFICATE (S) OF INSURANCE VERIFYING LIABILITY COVERAGE.  THE CONTRACT OR PURCHASE ORDER NO.  MUST BE SHOWN ON THE CERTIFICATE OF INSURANCE TO ASSURE CORRECT FILING.  These Certificates shall contain a provision that coverage's afforded under the policies will not be canceled until at least fifteen days prior written notice bearing.

I-O
CONTRACT DISTRIBUTION

The Office of Purchasing shall retain the sole right of Contract distribution to all State agencies and local units of government unless other arrangements are authorized by the purchasing office.

I-P
ACCOUNTING RECORDS

The Contractor and all subcontractors shall maintain all pertinent financial and accounting records and evidence pertaining to the Contract in accordance with generally accepted principles of accounting and other procedures specified by the State of Michigan.  Financial and accounting records shall be made available, upon request, to the State of Michigan, its designees, or the Michigan Auditor General at any time during the Contract period and any extension thereof, and for three years from expiration date and final payment on the Contract or extension thereof.

Obligation of Funds and Financial Expenditure Summary – All obligations for this Agreement must be made by the Contractor prior to the termination date and liquidated within sixty (60) days from said termination date.

I-Q
NON-DISCRIMINATION CLAUSE

In the performance of a Contract or purchase order, the contractors agrees not to discriminate against any employee or applicant for employment, with respect to their hire, tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to employment, because of race, color, religion, national origin, ancestry, age, sex, height, weight, marital status, physical or mental handicap or disability.  The contractor further agrees that every subcontract entered into for the performance of any Contract or purchase order resulting herefrom will contain a provision requiring non-discrimination in employment, as herein specified, binding upon each subcontractor.  This covenant is required pursuant to the Elliot Larsen Civil Rights Act, 1976 Public Act 453, as amended, MCL 37.2201, et seq., and the Michigan Handicapper’s Civil Rights Act, 1976 Public Act 220, as amended, MCL 37.1101, et seq., and any breach thereof may be regarded as a material breach of the Contract or purchase order.

I-R
CANCELLATION

1.
The State may cancel the Contract for default of the Contractor.  Default is defined as the failure of the Contractor to fulfill the obligations of the quotation or Contract.  In case of default by the Contractor, the State may immediately and/or upon 30 days prior written notice to the Contractor cancel the Contract without further liability to the State, its departments, divisions, agencies, sections, commissions, officers, agents and employees, and procure the services from other sources, and hold the Contractor responsible for any excess costs occasioned thereby.

2.
The State may cancel the Contract in the event the State no longer needs the services or products specified in the Contract, or in the event program changes, changes in laws, rules or regulations, relocation of offices occur, or the State determines that statewide implementation of the Contract is not feasible, or if prices for additional services requested by the State are not acceptable to the State.  The State may cancel the Contract without further liability to the State, its departments, divisions, agencies, sections, commissions, officers, agents and employees by giving the Contractor written notice of such cancellation 30 days prior to the date of cancellation.

3.
The State may cancel the Contract for lack of funding.  The Contractor acknowledges that, if this Contract extends for several fiscal years, continuation of this Contract is subject to appropriation of funds for this project.  If funds to enable the State to effect continued payment under this Contract are not appropriated or otherwise made available, the State shall have the right to terminate this Contract without penalty at the end of the last period for which funds have been appropriated or otherwise made available by giving written notice of termination to the Contractor.  The State shall give the Contractor written notice of such non-appropriation within 30 days after it receives notice of such non-appropriation.

4.
The State may immediately cancel the Contract without further liability to the State its departments, divisions, agencies, sections, commissions, officers, agents and employees if the Contractor, an officer of the Contractor, or an owner of a 25% or greater share of the Contractor, is convicted of a criminal offense incident to the application for or performance of a State, public or private Contract or subcontract; or convicted of a criminal offense including but not limited to any of the following: embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, attempting to influence a public employee to breach the ethical conduct standards for State of Michigan employees; convicted under State or federal antitrust statutes; or convicted of any other criminal offense which in the sole discretion of the State, reflects on the Contractor’s business integrity.

5.
The State may immediately cancel the Contract in whole or in part by giving notice of termination to the Contractor if any final administrative or judicial decision or adjudication disapproves a previously approved request for purchase of personal services pursuant to Constitution 1963, Article 11, Section 5, and Civil Service Rule 4-6.

6.
A contractor’s intentional or willful submission of misleading or false information in the application for or performance of a State contract is grounds for canceling the contract without penalty to the State.

The State may, with 30 days written notice to the Contractor, cancel the Contract in the event prices proposed for Contract modification/extension are unacceptable to the State.

8.
Termination by the Contractor may be effected by delivery to the Contract Manager of a notice not less that 30 days prior to the date of termination, specifying the reason(s) for termination and the date on which termination becomes effective.  The Office of Property Services shall reimburse the Contractor as appropriate for all authorized expenditures made up to the effective date of termination.  Upon termination, any funds not authorized for use shall be immediately returned to the Office of Property Services.

I-S
NOTICE OF BREACH AND RIGHT TO CURE

In the event of breach by the Contractor and before other remedies are invoked, the State shall provide the Contractor written notice of the breach and a time period to cure said breach described in the notice.  In the event the Contractor fails to cure the breach within the time period provided, the State shall have available any and all remedies described herein.  In the event the breach is not cured within the time frame provided and the State elects to invoke liquidated damages, if permitted under this contract, said liquidated damages shall commence on the date the cure period expires.  This subsection regarding notice and opportunity to cure shall not be applicable in the event of successive or repeated breaches of the same nature.

I-T
RELATIONSHIP OF THE PARTIES (INDEPENDENT CONTRACTOR)

The relationship between the State and the Contractor is that of client and independent Contractor.  No agent, employee, or servant of the Contractor or any of its subcontractors shall be or shall be deemed to be an employee, agent, or servant of the State for any reason.  The Contractor will be solely and entirely responsible for its acts and the acts of its agents, employees, servants and subcontractors during the performance of this Contract.

I-U
SURVIVOR

Any provisions of the Contract that impose continuing obligations on the parties including, but not limited to the Contractor’s indemnity and other obligations shall survive the expiration or cancellation of the Contract for any reason.

I-V
MODIFICATION OF CONTRACT

The Director of Purchasing reserves the right to modify this contract at any time during the contract term.  Modifications may include changing the locations to be serviced, additional locations to be serviced, method or manner of performance of the work, number of days service is to be performed, addition or deletion of tasks to be performed, addition or deletion of items, and/or any other modifications deemed necessary.  Any changes in pricing proposed by the Contractor resulting from the proposed changes are subject to acceptance by the State.  Changes may be increases or decreases.  IN THE EVENT PRICES ARE NOT ACCEPTABLE TO THE STATE, THE CONTRACT SHALL BE SUBJECT TO COMPETITIVE BIDDING BASED UPON THE NEW SPECIFICATION.

I-W
UNFAIR LABOR PRACTICES

Pursuant to 1980 Public Act 278, as amended, MCL 423.231, et seq., the State shall not award a Contract or subcontract to an employer whose name appears in the current register of employers failing to correct an unfair labor practice compiled pursuant to Section 2 of the Act.  A Contractor of the State, in relation to the Contract, shall not enter into a Contract with a subcontractor, manufacturer, or supplier whose name appears in this register.  Pursuant to Section 4 of 1980 Public Act 278, MCL 423.324, the State may void any Contract if, subsequent to award of the Contract, the name of the Contractor as an employer, or the name of the subcontractor, manufacturer or supplier of the Contractor appears in the register.

I-X
DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this Agreement which is not disposed of by an understanding shall be decided by the Contract Manager, who shall reduce his/her decision to writing and mail or otherwise furnish a copy thereof to the Contractor. The decision of the Contract Manager shall be final and conclusive unless, within 30 days from the date of receipt of such copy, the Contractor may mail or otherwise furnish to the Contract Manager a written appeal.  Pending final decision of disputes, the Contractor shall proceed diligently with the performance of the Agreement and in accordance with the Contract Manager’s decision. 

II-A
BACKGROUND/PROBLEM STATEMENT

The Michigan Department of Management & Budget, Office of Property Services desires to obtain contractual services for Asbestos Management and Consulting including Analysis of samples. The purpose of this Agreement is to engage the technical and/or professional services of the Contractor in advance of this work, and to define the terms and conditions.

II-B
OBJECTIVES

General:

Management and Consulting of asbestos projects as identified by the Office of Property Services and located in the areas of buildings at its facilities. The analysis of samples may be included in the scope of this contract. This service is to be billed as indicated on Attachment 1.  Payment for services rendered will be made when work is completed and final documentation of the disposal manifest has been received by this agency.

Conduct and Standard of Work – Unless otherwise provided herein, the Contractor with due diligence shall furnish all necessary qualified personnel, material and equipment, managing and directing, to complete the work.  In determining whether or not the Contractor has performed with due diligence hereunder, it is agreed and understood that the Contract Manager may measure the amount and quality of the Contractor’s effort against the specifications. The Contract Manager shall monitor the Contractor’s work.  The Contract Manager may issue written or oral instructions to fill details in the specifications.  Any instructions that affect the scope of work, price, period of performance or any other provision of this Agreement must be in accordance with specific provisions of this Agreement.

II-C
SPECIFIC REQUIREMENTS/SPECIFICATIONS

I. ASBESTOS MANAGEMENT & CONSULTING SERVICES

A) DMB seeks proposals for an asbestos management and consulting services contract including the following:

1) Asbestos inspection

2) Asbestos management planning

3) Asbestos project administration

4) Asbestos project design

5) Asbestos instruction

6) In-house laboratory services for air samples using phase contrast microscopy (PCM) and for bulk samples using polarized light microscopy (PLM).

Inspectors, Management Planners, Project Designers, Project Administrators, and Instructors must be State of Michigan certified.

B) Laboratories must successfully participate in the following:

1) The American Industrial Hygienists Association (AIHA), Proficiency Analytical Testing (PAT) Program

2) The National Voluntary Laboratory Accreditation Program (NVLAP) Bulk Sample Analysis Certification Program

3) An Inter-and Intra-Laboratory Quality Control Program per the 29 CFR 1926.1101 asbestos standard (three years minimum participation preferred)

PCM analysts must be trained according to the National Institute for Occupational Safety and Health (NIOSH) 582 course.  Project Administrators must be equipped and trained to analyze PCM samples on-site.

C.
Analysis Report must include the following:

1) Sample results by layer Sample description

a) Inspector’s description of homogeneous material, if necessary

b) Analyst’s description of color, morphology

2) Sample location

3) Asbestos content

4) Asbestos type

5) Percentage and description of non-asbestos fiber (s)

6) Amount of non-fibrous material

7) Specific analysis method

Contractor shall be capable of providing Transmission Electron Microscopy (TEM) Services either in-house or through another accredited laboratory.  

Contractor will submit the methods used for vinyl asbestos floor tile bulk sample analysis and air sample analysis (MIOSH or AHERA).

Project Administration

The on-site asbestos project administrator shall represent the State of Michigan in assuring a healthy, safe, and cost-effective abatement project.  This responsibility includes the following:

Monitoring abatement contractor personnel qualifications, work methods and results

Ensuring compliance with State, Federal and local rules and regulations

Air monitoring

Documentation

Communication with State of Michigan contract administrator

PCM sampling material, equipment and analysis costs will be included in the hourly fee for the Project Administrator.  The Project Administrator will determine the appropriate sampling air methods to assure contractor health and safety, and building owner/occupant confidence.  Air samples on each project shall include background, inside area, outside area, contractor STEL, contractor PEL and final clearance.

All communication with State of Michigan employees, tenants, and visitors regarding the abatement project, shall be directed through the Contract Administrator.  The response time from contractor should be within 24 hours from agency notification.  Questions from others will be answered with diplomacy and tact, referring to the project notification provided to key building contacts.

II. ENVIRONMENTAL SERVICES

A) DMB seeks proposals for a blanket environmental services contract (exclusive of asbestos services) including the following:

1) Indoor air quality investigations

2) General industrial hygiene investigations/inspections

3) Lead inspection

4) Lead risk assessment

5) Lead supervision

6) State of Michigan certified lead instruction

7) Occupational safety and health related services, such as:

         
a) Health and Safety Program development

         
b) Health and Safety Program audit

        
c) Michigan Occupational Safety and Health Administration (MIOSHA) compliance.

B.) Standard Protocols describing the environmental services and laboratory analysis shall be submitted with the bid, including appropriate laboratory accreditation of any sub-contract laboratories.

Persons with appropriate State of Michigan certifications and under the direct oversight of a person with an appropriate Certification as Certified Industrial Hygienist (CIH) or Certified Safety Professional (CSP) must perform all services under this contract.  For environmental emergencies, Contractor is expected to call the agency back within fifteen (15) minutes and onsite within an hour.  Likewise, for rush abatement projects the expectation is for the Contractor to be onsite overseeing a contractor within twelve (12) hours. 

Demonstrated corporate proficiency and leadership in environmental services, evidenced by a roster of satisfied clients, significant publications in professional journals, and the development of specialized tools and techniques required.  Finally, the following gases must be tested by direct read instrumentation:


Carbon Dioxide


Hydrogen Sulfide


Carbon Monoxide


Oxygen


Methane Gas (Lower explosive limit methodology is acceptable)

III. OTHER REQUIREMENTS

The Contractor agrees that he/she will not at any time either during or after the terms of this Agreement reveal, divulge or make known to any person, firm or corporation any confidential information whatsoever in connection with the Department of Management and Budget, Office of Property Services or its tenants.  The Contractor’s individual project manager(s) assigned to this project shall have on their person either a pager and/or cellular phone.  See attached list of project manager’s pager and/or cellular phone numbers. 

The Contractor assures that he/she presently has no personal or financial interest and shall not acquire any such interest, direct or indirect, which would conflict in any manner or degree with the performance of the services under this Agreement, no persons having such interest shall be employed.  The Contractor further assures that no officer, member, or employee of the State and no other public official who exercises any functions or responsibilities in the review or approval of the undertaking or carrying out of this Agreement.  Has any personal or financial interest, direct or indirect, in this Agreement or in the proceeds thereof.

The Contractor assures the Agency that his/her license of registration to provide this service is current.  Prior to this Agreement going into effect, the Contractor agrees to provide the Agency with a photocopy of their license/registration.  It is agreed that in the event any carrier of such insurance exercises cancellation, notice will be made immediately to the Office of Property Services of such cancellation.

Health, Safety and Fire Codes – The Contractor shall comply with all applicable fire, health, and safety codes and shall provide appropriate evidence upon request by the contract manager.

II-D 
SITE VISIT

The State may conduct a site visit to tour and inspect the bidder’s facility, distribution facility, distributor’s facilities, prior to making an award recommendation.

II-E
PRICE PROPOSAL (See attached Bid Sheet)

1.
LENGTH OF TIME PRICES ARE TO BE HELD FIRM:

Prices quoted are the maximum for a period of 365 days from date contract becomes effective.  Prices may be subject to revision at the end of each 365 days period.  Such changes shall be based on general industry changes and supported by adequate detail to document change.  Revisions may be either increases or decreases and may be requested by either party.  The prices quoted each 365 day period shall be firm.  Requests for price changes shall be received in writing at least ten days prior to their effective date, and are subject to written acceptance before becoming effective.  In the event new prices are not acceptable, the contract may be canceled.

2.
Provide the cost/rate/price information required in the pricing section for all firms/persons named in your technical proposal to demonstrate the reasonableness of your price proposal.  THE PRICING PORTION OF YOUR PROPOSAL MUST BE LABELED, THEN BOUND AND SEALED SEPARATELY FROM THE TECHNICAL PORTION OF YOUR PROPOSAL.

3. Pricing quoted will be valid within a 50-mile radius of Lansing, MI. Travel expenses for work outside of the Lansing area will be reimbursed following the State of Michigan policy.
Standard rates will reflect work conducted between the hours of 5 p.m. and 6 a.m., Monday through Friday, unless otherwise directed.  Actual work hours to be determined for each project.  Mark-up rates, in percent, should be provided for State of Michigan holiday and weekend work.  State of Michigan Holidays are as follows: 2/21/00, 5/29/00, 7/4/00, 9/4/00, 11/10/00, 11/23/00, 11/24/00, 12/22/00, 12/25/00 and 12/29/00.

II-F
CONTRACT PAYMENT SCHEDULE

The specific payment schedule for any Contract(s) entered into as the result of this Contract will be mutually agreed upon by the State and the Contractor(s).  The schedule should show payment amount and should reflect actual work done by the payment dates, less any penalty cost charges accrued by those dates.  As a general policy statements shall be forwarded to the designated representative by the 15th day of the following month.

The Contractor shall maintain accounting records in accordance with generally accepted accounting procedures. The Contractor shall maintain adequate expenditure documentation.  The Contractor acknowledges that the Office of Property Services, based on audit findings, may disallow any expenditures which are not adequately documented or are not in accordance with the terms of this Agreement and/or the Office of Property Services and federal guidelines pertaining to the use of these funds.  Financial records and supporting documentation shall be retained by the Contractor and available for audit purposes for three years or until a federal or state approved audit is completed, whichever occurs first.  The Contractor will include, or incorporate by reference, the above provisions in every sub-agreement and will provide that said provisions will be binding upon each subcontractor.

II-G
PROJECT CONTROL AND REPORTS

1.
Project Control

(a) The Contractor will carry out this project under the direction and control of the Office of Property Services.

(b) Although there will be continuous liaison with the Contractor team, the client agency's project director will meet monthly as a minimum, with the Contractor's project manager for the purpose of reviewing progress and providing necessary guidance to the Contractor in solving problems which arise.

(c) The Contractor will submit brief written biweekly summaries of progress which outline the work accomplished during the reporting period; work to be accomplished during the subsequent reporting period; problems, real or anticipated, which should be brought to the attention of the client agency's project director; and notification of any significant deviation from previously agreed-upon work plans.  These reports should be sent to the contract administrator and the appropriate buyer in the Department of Management and, Budget Office of Purchasing.

(d) Within five (5) working days of the award of the Contract, the Contractor will submit a work plan to the Office of Property Services project director for final approval.  This final implementation plan must be in agreement with Section III-C as proposed by the bidder and accepted by the State for Contract, and must include the following:

(1) The Contractor's project organizational structure.

(2) The Contractor's staffing table with names and title of personnel assigned to the project.  This must be in agreement with staffing of accepted proposal.  Necessary substitutions due to change of employment status and other unforeseen circumstances may only be made with prior approval of the State.

(3) The project breakdown showing sub-projects, activities and tasks, and resources required and allocated to each.

(4) The time-phased plan in the form of a graphic display, showing each event, task, and decision point in your work plan.

2.
Reports

This Contract should be specific as to the content, frequency, and number of copies of each report required.  If the project has included the development of a computerized system, documentation requirements as provided for in DMB Administrative Manual Procedure l0.02.06 must be followed (as regards computerized systems only).

III-A
ECONOMY OF PREPARATION

Each proposal should be prepared simply and economically, providing a straightforward, concise description of the bidder's ability to meet the requirements of this Contract.  Fancy bindings, colored displays, promotional material, etc., will receive no evaluation credit.  Emphasis should be on completeness and clarity of content.

III-C
SELECTION CRITERIA

Responses to this Contract will be evaluated using a two-step Selection Process.  The first step will involve an evaluation of the following factors as presented in the bidder's response to this Contract:

1.
STEP I - PROPOSED SOLUTION 

(a) Narrative; Include a narrative summary description of the proposed effort and of the product(s) that will be delivered.

(b) Prior Experience; Indicate here prior experience of your firm which you consider relevant to the successful accomplishment of the project defined by this Request For Proposal.  Include sufficient detail to demonstrate the relevance of such experience.  Proposals submitted should include, in this section, descriptions of qualifying experience to include project descriptions, costs, and starting and completion dates of projects successfully completed.  Also, include the name, address, and phone number of the responsible official of the client organization who may be contacted.  A vendor’s past performance on State contracts will be considered in the award decision.

(c) Project Staffing; the contracting agents must be able to staff a project team which possesses talent and expertise in the fields of (insert the specific skills required).  Include the number of executive and professional personnel by skill and qualification that will be employed in the work.  Show where these personnel will be physically located during the time they are engaged in the work.  Indicate which of these individuals you consider key to the successful completion of the study or project.  Identify key individuals by name and title.  Indicate the amount of dedicated management time for the bidders' project manager and other key individuals. Resumes of qualifications are required for proposed project personnel.

(d) Subcontractors; if any support is to be provided by a subcontractor, said subcontractors are to indicate their capability and willingness to carry out the work.  List here all subcontractors; include firm name and address, contact person, complete description of work to be subcontracted.  Include descriptive information concerning subcontractor's organization and abilities.

(e) Technical Plan; Provide a technical plan for accomplishing the work, including the Objectives (Section II-B), and Specific Requirements (Section II-C) as outlined in Section II of this Contract.  Indicate the number of person-hours allocated each task.  Include a PERT-type display, time related, showing each event, task, and decision point in your proposal.  Indicate specific equipment that your company owns, the services you can provide “in house”, and other equipment and services you have access to.
(f) Price; Provide pricing per attached Bid Sheet.

(g) Additional Information and Comments; Include any other information that is believed to be pertinent but not specifically asked for elsewhere.

III-D
AWARD

Award recommendations may be made to those responsive and responsible bidders who offer the best total value to the State of Michigan in the areas discussed above. The Bidder’s proposal with the best total value to the State may be given first consideration of award. The State reserves the right to reject any or all bids in whole or in part, and to waive any informality or technical defects, if it is determined by the Office of Purchasing that the best interest of the State will be served by doing so.

This evaluation process is utilized in an effort to make an award recommendation that is in the best interest of the State. At anytime during this process, the State reserves the right to request and evaluate additional information from bidders.

Please note that the State also reserves the right to award multiple contracts as a result of this Contract (i.e. regional awards, awards by category, etc.), if it is determined to be in the best interest of the State by doing so.

III-E
COMPETITIVE NEGOTIATION

Bidders are cautioned to propose their best possible offers at the outset of the process, as there is no guarantee that any proposal will be allowed an opportunity to submit a Best and Final Offer.

The State reserves the right to make an award based on the initial evaluation of each proposal without further discussions. However, after evaluating the proposals, the State may determine that it is in the State’s best interest to seek clarifications and corrections of Deficiencies in proposals that are determined solely by the Office of Purchasing to be in the competitive range. The competitive range includes bidders whose proposals are considered best overall and whose pricing is competitive as determined solely by the Office of Purchasing.

The Office of Purchasing will prepare a Deficiency Report and Clarification Request (DR/CR) for each proposal determined solely by the State to be in the competitive range.  Bidders will be allowed to respond in writing to the DR/CR with a Best and Final Offer (BAFO). The BAFO may include any changes to the original proposal to address the listed deficiencies, including changes to the original cost proposal to address correction of such deficiencies. These Best and Final Offers must be submitted by the deadline established by the Office of Purchasing.

After reviewing the Best and Final Offers, the Office of Purchasing will re-evaluate the proposal using the original evaluation method. If an alternate to the originally published evaluation criteria is to be made, such changes in the criteria will be published to all bidders as part of the issuance of the DR/CR’s.

The Office of Purchasing may conduct a cost benefit analysis of the best proposals in order to determine which of the bidders represents the best possible coordinate of performance and cost to meet the needs of the State.

Bidders will NOT be provided any information about other proposals or prices, where the bidder stands in relation to other at any time during the evaluation process. Any request for such information will be viewed as a compromise to the stated evaluation process and the requesting bidder may be eliminated from further consideration. Successful request for proposal information by a bidder, its subcontractor, or an affiliated party before contract award may also result in disqualification.

III-F
INDEPENDENT PRICE DETERMINATION

1.  By submission of a proposal, the bidder certifies, and in the case of a joint proposal, each party thereto certifies as to its own organization, that in connection with this proposal:

(a) The prices in the proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition as to any matter relating to such prices with any other bidder or with any competitor; and

(b) Unless otherwise required by law, the prices which have been quoted in the proposal have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to award directly or indirectly to any other bidder or to any competitor; and

(c) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or not submit a proposal for the purpose of restricting competition.

2.  Each person signing the proposal certifies that she/he:

(a) Is the person in the bidder's organization responsible within that organization for the decision as to the prices being offered in the proposal and has not participated (and will not participate) in any action contrary to l a., b., and c. above; or

(b) Is not the person in the bidder's organization responsible within that organization for the decision as to the prices being offered in the proposal but has been authorized, in writing, to act as agent for the persons responsible for such decision in certifying that such persons have not participated (and will not participate) in any action contrary to l a., b., and c. above.

3.  A proposal will not be considered for award if the sense of the statement required in the Cost and Price Analysis portion of the proposal has been altered so as to delete or modify l. a., c., or 2. above.  If lb. has been modified or deleted, the proposal will not be considered for award unless the bidder furnishes with the proposal a signed statement which sets forth in detail the circumstances of the disclosure and the Issuing Office determines that such disclosure was not made for the purpose of restricting competition.

III-G
CHANGES IN THIS CONTRACT

Changes made to this Contract as the result of responses made to questions or concerns raised at the prebid meeting (should one be scheduled for this Request; see Paragraph III-A) or through correspondence will be put in writing to each vendor until seven (7) working days prior to date of bid opening.  Neither Department of Management and Budget - Office of Property Services nor the Office of Purchasing will respond to telephone inquiries or visitation by bidders or their representatives.  The Office of Purchasing does not commit to answering questions during the last seven (7) work days prior to bid opening date.

III-H
ORAL PRESENTATION

Bidders who submit proposals may be required to make oral presentations of their proposals to the State.  These presentations provide an opportunity for the bidders to clarify the proposals through mutual understanding.  The Office of Purchasing, DMB, will schedule these presentations, if required.

III-I
RECIPROCAL PREFERENCE

Public Act 237 of 1988 allows Michigan businesses to claim reciprocal preference against out-of-state firms when bidding on solicitations with estimated values of $100,000 or more.  The attached "Preference Certification" must be completed and returned with the bid document.

III-J
PROPOSALS

To be considered, each bidder must submit a COMPLETE response to this Contract, using the format provided in Section IV.  No other distribution of proposals is to be made by the bidder.  BIDDERS COMPLETE, SIGN, AND RETURN THE COVER SHEET (FORM DMB 285) SENT WITH THIS CONTRACT.  The Technical Proposal itself must include a statement as to the period during which the Technical Proposal itself remains valid.  This period must be at least sixty days from the due date for responses to this Contract.  However, the rates quoted in the PRICE PROPOSAL remain firm for the period indicated in Sections I-C.

Bidder's proposal to be submitted in the format outlined below.  There should be no attachments, enclosures, or exhibits other than those considered by the vendor to be essential to a complete understanding of the proposal submitted.  Each section of the proposal should be clearly identified with appropriate headings:

IV-A
BUSINESS ORGANIZATION

State the full name and address of your organization and, if applicable, the branch office or other subordinate element that will perform, or assist in performing, the work hereunder.  Indicate whether it operates as an individual, partnership, or corporation; if as a corporation, include the State in which it is incorporated.  If appropriate, state whether it is licensed to operate in the State of Michigan.  List all subcontractors; include firm name and address, contact person, complete description of work to be subcontracted.  Include descriptive information concerning subcontractor's organization and abilities.

IV-B
STATEMENT OF THE PROBLEM

State in succinct terms your understanding of the problem(s) presented by this Contract.

IV-C
PROPOSED SOLUTION

1.
Narrative

Include a narrative summary description of the proposed effort and of the product(s) that will be delivered.

2.
Prior Experience

Indicate here prior experience of your firm, which you consider relevant to the successful accomplishment of the project defined by this Request for Proposal.  Include sufficient detail to demonstrate the relevance of such experience.  Proposals submitted should include, in this section, descriptions of qualifying experience to include project descriptions, costs, and starting and completion dates of projects successfully completed.  Also, include the name, address, and phone number of the responsible official of the client organization who may be contacted.  A vendor’s past performance on State contracts will be considered in the award decision.

3.
Project Staffing

The contracting agents must be able to staff a project team, which possesses talent and expertise in the fields of (insert the specific skills required).  Include the number of executive and professional personnel by skill and qualification that will be employed in the work.  Show where these personnel will be physically located during the time they are engaged in the work.  Indicate which of these individuals you consider key to the successful completion of the study or project.  Identify key individuals by name and title.  Indicate the amount of dedicated management time for the bidders' project manager and other key individuals.  Resumes of qualifications are required for proposed project personnel.

4.
Subcontractors

If any support is to be provided by a subcontractor said subcontractors are to indicate their capability and willingness to carry out the work.  List here all subcontractors; include firm name and address, contact person, complete description of work to be subcontracted.  Include descriptive information concerning subcontractor's organization and abilities.

5.
Technical Plan

Provide a technical plan for accomplishing the work, including the Objectives (Section II-B), and Specific Requirements (Section II-C) as outlined in Section II of this CONTRACT.  Indicate the number of person-hours allocated each task.  Include a PERT-type display, time related, showing each event, task, and decision point in your proposal.

6.
Price

Provide pricing per attached Bid Sheet.

7.
Additional Information and Comments

Include any other information that is believed to be pertinent but not specifically asked for elsewhere.

IV-D
BIDDER'S AUTHORIZED EXPEDITOR

Include the name and telephone number of person(s) in your organization authorized to expedite any proposed Contract with the State.

