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R l  C l  1;\;70 1.1. AUSTIbi o SEC'J~ETAIIY O F  STA'IE 
M I C I I I G A N  4 8 9 1  O 

T n E A s u n v  O U I L O I N C  

October 9 ,  1970 

blr. Robert. P.  !la1 1  enbeck, D i  r e c t o r  
Leg i s l a t i ve  A f f a i r s  
S ~ i l i  thKl i ne  Corporation 
1500 Spring 'Garden S t r e e t  
P . O .  Box 7929 
Ph i l ade lph ia ,  Pennsylvania 13101 . 

Dear I+-. Ilal lenbeck: 

This  i s  in  response t o  your  quet-y a s  t o  whether the Canipaign Finance Act, - - 
P . A .  388 of  197G, a s  amended (" the A c t " ) ,  permi?s thz  u s e  o f  a  pay ro l l  
deduction system f o r  c o n t r i b u t i o n s  t o  a  scpara t e  s eg reqa tcd  f u n d  es tab1 ;.shed 
by a  corpora t i o n  f o r  pol i t i c a l  p u q ~ o s e s .  

- . -  Your quzst ion wcis a~lse~ercd  by I4ichigan1s Attorney General i n  OAG No. 5273, 
issued on l~larch 2 2 ,  19711. Tlie Attorney General s t a t c d  S e c t i o n  55 o f  tile 
Act (PICLA ? 169.255) provides con t r ibu t ions  t o  a s c p c ~ r ; l t e  s eg rega ted  fund 
c s t s b l  i s l ~ e d  by a corpora t ion  t o  bc use0 f o r  pol i t i c a l  purposes nlay be i n  
t h e  fonn o f  a voluntary payro l l  dcduction p lan .  llowevcr, con t r ibu t - ions  t o  
t h e  fund rnay only be made by t h e  following persons o r  t h e i r  spouses :  ( 1 )  
s tockholders  i f . . the  co rpo ra t ion ;  ( 2 )  o f f  i c z r s  2nd d i r e c t o r s  o f  t h e  corpora t i o n ;  
and ( 3 )  etnployces of the corpora t ion  who Iiavc pol icy-rnakicg , managerial  , pro- 
f e s s i o n a l ,  superv isory ,  o r  adrninistra t i v c  nonclel-ical r e spons i  b i l  i t i c s .  

Encloscd you wi l l  f ind  a  copy of 'die Opinion, a  copy o f  t h e  Act ,  and a copy of  
tlie ~ e n e r a )  Rules promulgated by t hc  Secreta~.:, of S t a t e  t o  inipleni- o n t  the  Act. 

Your a t t e n t i o n  i s  d i r ec t ed  t o  t h c  d e f i n i t i o n  of " co i i~ , i  t t e e "  s e t  f o r t h  i n  
Scct ion 3 ( 4 j  of t h e  Act (t.:CLA 5 169.203).  A s c p a r a t c  scgrega  tcd -Fur;(! which 
rccc ives  o r  spends $200.00 o r  rcore f o r  pol i t i c a l  pttrposes i s  a corrxi t t e e  
s u b j e c t  t o  the  r e g i s t r a t i o n ,  record ing ,  2nd r c p s r t i n g  r e q ! ~ i r t . ~ e n t s  of t h e  Act. 

For s p e c i f i c  i n s t r a c t i o n s  ant1 infor~ria t ion ds t o  r e p a r t i n g  and recoi-dittij 
r q u i r c n e n t s  of t h e  A c t ,  p lease  wri t c  o r  c a l l  : 

Can?~ign F i n z n c c  Reporting 
I ' .O.  Uox 201 Z G  
Lznsing , >liclii q;ln 4,3901 
Pnonc: ( 5 1 7 ) .  373-0558 



This rcsponse nlny be corisirle,-cd as ii i ioril~alional orlly nrld not  a s  c o n s t i  tutirrg 
a dccl at-a tory rul ing, 

Very t y l y  y o u r s ,  

Y 
P h i l l i p  T .  Frangos, Direc tor  
Office o f  ilea r i n g s  and Legislati011 



Cctober  9, 1378 

X ; .  Byron A .  Will ia~ns 
i3BG&W, Inc. 
1 N .  Eurdick Nail 
Kalamazoo, Michigan 49007 

I 
I 0 

Dear Mr. Williams: 1 2. 
5 

-. 
ihis i s  i n  r2s;onsc to yogr rsqucst  f o r  r e v i s i o n  o f  the :centific?trcn and 
disclaimer rec,uir?d fo r  p o i  i t icd: broadcast a d v e r t i s i n g  ; u r s ~ a n t  t o  t h o  
Canpaign Firlance k t ,  ? . A .  382 of  1976 , ' as  6mended ( " tne  A c t " ) .  

I 

\ 
! 

Zection 47 of t h e  Ac t  (%LA Ss 1\53.23'1), which p r e s c r i k ~ s  thz  ic?r?:ii!fication ' 
and disclaimer re j.; . re,m?nts for  ~ u ' i  i t i c a l  adver t i sements  includ.!ng t-ziiio.and 
t e lev i s ion  brcadc;lsts,  was ulneixed by the  l.egir,latt:t-e subse+cn': to r e c t i p t  
o f  your  i e t t e r .  The ;xendatory l eg i s l a i f on ,  P . A .  348 of 1378, a ~ e n d e d  
Section 47 t o  retd as io l lons  ( i n  p a r t ) :  

" ( 2 )  A radio o r  tc lc ;  i s ion pit i d  adt:ertl:senlent having refer . \nce  
to a n  e l ec t i on ,  6 cz ' ld iddt t ,  JT ba i  i o t  question sha l l  i den t i f y  
the sponsr~r inr~ persm as required by t!,e f e d e r a i  c s o r ~ ~ ~ r n i c ~ t i o n s  
commission, s k i 1  beat- t h e  narx o f  the person pay<ns fior the  
advertiserrent, and shal i ka in compl iance vi tn the ' f o l ' i aw ing :  

( a )  If the radio o r  te1,evision paid advertisement r e l a t e s  t u  
a c a n d i d ~ t e  and i s  nn ir-idependect expenditure,  the adver t i  scrnent 
shal l  contain t h e  foiio~ing d i s c l a i m e r :  'Not  author:zed by any 
candidate ' .  

( b )  I F  the  radjo  or t e lev i s ion  p a i d  advertisement relates t o  
a candidate and i s  not a n  fndependent expenditure b u t  i s  paid 
fo r  by a person other  than the candidate t o  which i t  i s  r ~ l a t e d ,  
the advertisement shall  contain the fol  lowing disclaimer.: 

I II 'Authorized by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . 
(nixie of c d n d i u d t ~  o r  name cif candiuate :omi t t2e)  

Tile amended st,: t s to ry  prgvisiori i s  consis tent  wi t h  identi  f i r a t i o r !  and d i s c l ~  iner 
pract ices  e x i s t i n ~ j  in t h ?  brr~?tdczst  industry p r i o r  t o  enacksefi; o f  t h s  Act .  Tbe 
ne;J lcngudgc resoi  V P S  t h e  I ssut: * . i i i ~ ~ d  in  ym\r  le  t i e r .  



I 
I 

'*) 

I 2 a 
? h i t  1 i p  T. Frangos , Dirsctor C 

" m 
a 

O f f i c e  o f  Hearings and Legislation 
% u- 
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RicwARD 1.1. ; iL 'Si lbl  o SECZETk f lY  OF STATE 
A G  d a y 1  ii 

S T A T E  T R E A S U R Y  O U I L O I N G  

October 10 ,  1978 

Honorable Richard A! 1 en 
Michigan S t a t e  Senate  
S t a t e  Capi tol  
Lansing, Michigan 48909 

Dear Senator  A7 l en :  

This  i s  i n  response  t o  your r eques t  on bzhalf  o f  t h e  Republican Sena t s  C z ~ c u s  
f o r  an answer t o  ques t ions  concern3ng t h e  Campaign Finance A c t ,  P . A .  383 of '  1975, 
a; arnsnded ( " t he  A c t " ) .  Your ques t ions  art? answered in  tilc o r l c r  i ~ ;  :.ihi'ch tiley 
w r e  asked.  

7 .  May a  deb t  incur red  i n  one y e a r  be p z i d  i f i  subsequent  years ft-cin 
funds r a i s e d  f o r  campaign purposes? 

- - -  
2. I s  i n t e r e s t  on a  c a ~ p a i g n  d e b t  a l e g i t i m a t e  cam?aign expense? 

' , i  , 

These tw q u e s t i o n s  a r e  answered a i f i l - rna t ive ly .  A deb t  incur red  by z. c o e a i t t e o  i n  
one y e a r  rnay be paid in  subsequent y e a r s  from funds r a i s e d  by t h e  ccirmictee f o r  
campaign purposes.  I n t e r e s t  on a  campaign d e b t  i s  a l e g i t i m s t b  c a c ~ a i g n  expense. 

3. ;#lay campaign debts  be c a r r i e d  from one year t o  a n o t h e r ,  and i f  s o ,  
i s  t k r e  any l i m i t a t i o n  on t h e  number of y e a r s  dur ing  which thzy 
rnay be c a r r i e d ?  

Cariipaign deb t s  may be c a r r i e d  f r o m  one y a r  t o  a suSsequ?n'i yesr  by a comzi i tce .  
There i s  no l i m i t a t i o n  on the number O-f years t h a t  a  deb t  may t.2 c~ i - i - i ed .  

4 .  Kay a  d e b t  incur red  in  one y e a r  be r epa id  ~ q i - t h  funds r a i s ed  
in  another  y z a r  f o r  ano'c!-!er e l e c t i o n ,  a n d  it-' s o ,  e~ould it i inake 
any d i f f e r e n c e  < f  i t  wds f o r  a n o t h e r  o f f i c e ?  

C; c!ebt -incurred :I; Gne y e a r  nay be ri?p;-id rq.ith fcndr; rkissa i n  ;~r;s.;.he.r y c a r ,  i n -  
c l u d i n g  .Faads r a i s e d  by a cc:rs;,ittee .Ti),- anoth2i -  e l e c t i o n .  Ir: r c s p ~ ~ ~ d . i n ?  t o  ti;? 
i ~ t t e r  p ~ r t  of your  qu~3s.iiori, s t t e r i t j o n  1 ~ 3 s . t  b q S i v c n  .to S e c t - i s n  4 5 ( 1 )  c f  t k e  
Ac.2 (;?CLP, 5 169.245) which s t a t e s :  



I a .  

. i4.ino1,-,t?bi 2 i<i chard A i  1 en 
? a g e  T;.io 

" ( 1  ) .  A pcrsor; rn~ly t r s~ l s i ' c r  any ~ inexper ;d~d  f1.1nds iron 1 candidate 
co ,xi i t tec  t o  another csndidatc coi.fimittee of t h a t  pcrson i f  thr: 
c0ntr-S bution 1  imi t s  prcscr i  bed in section 52 f o r  the c2ndidate 
comnittee receiving tile -Fur.ds a re  ecjual t o  o r  great:;- tbtan :the 
c o t ~ t r i  bution 1  irni t s  For the  candidate comi  t t e e  t ransferr i r?g  the  
funds and i f  t he  candidate covmittees a r e  s in iul t~n?ously  he:d by 
t he  sane person." 

The s t a t u t e  i s  e x p l i c i t  i n  permitting the  t r z n s f c r  of funds only if t h e  contt iht i t ion 
l i m i t s  of  t h e  co rn i t t e e  receiving t h ?  funds a r e  equal t o  o r  g r ea t e r  than those of  tile 
t r sn s f c r r i ng  cornmi t t z e .  In add i t ion ,  the  candicia t e  cmmit tees  nlust bz held s'inul tarieous- 
l y  by the  sane person. 

5. I f  more funds are  ra i sed  than' expended, can the  excess moneys 
be uszd t o  pay o f f  a  deb t  as t h e  r e s u l t  of t h ?  candidat?  having 
run iil t h ?  p a s t  f o r  cotinty cc~rmissioner? 

I f  more funds a r e  ra i sed  than expznacd by tho co~:mittee of a  candidate ,  excess r;:i;;??!js 
ray be used t o  pay o f f  a debt remaining . f r om an e l ec t i o :~  i n  w h i c h  the c ~ ~ ; d i d ~ t z  :-?:I 
previously f o r  county ccrni  ss ion2r .  I c i s  c f f i c e  i s  not subject t o  con tr- i5utiol;  i i : i ~ i  t s  . 
However, a s  noted previousl;~,  t h e  candidate r;.us'l b2 ho: d ins  bg th  cc:l;:~~i ttees s';~!:: t a r ~ z o u s -  
1 y , i . e .  , h i s  o r  her present  C ~ ; ~ I S T ~ ~  t t e e  a n d  t h e  co ;~n i  t t e e  f o r  ccuri.<y ccl:mi ssi~:rar. 

6 .  I s  th2re  a  legal  o r  imp1 ied dzsignation O F  Tunds f o r  a  pa r t i cu l a r  4 '  

year  whzn r a i s i n g  funds? Coes i t  ~ a k e  a d i f fe rznce  i f  the  purpose 
* . ,  - . -  i s  s ta ted  in the i'undrais-ing e f f o r t ?  

Sectiofi,;52 o-f the Act (MCLA 5 169.2'52) i s  ~ e s c o n s i v e  t o  your questiion. T!I-is s.La-t~!tor)~ 
provi s ion,  ' which i d e ~ t - i  f i z s  contr- lsution 1  iz i . I . ts,  s t a t ? s  ( i n  par t ) ! :  

, ! 
"(2) For t h 2  pgrpose o i  subsection (I), " w i t h  respect  t o  a \ i n g l c  
elect- ion" ii~eans, in 'c!-I? CESC of a contr i  b ~ t i c n  desig.n.iited , i r l  :::;-i t i  rig 
-Fcr a part icul .ar  el c c t i on ,  th2 e lzc t ion  so d2signated. F, co:~';t;-ib:iiior~ 
nade a f t e r  a prjmary e l ec t i o n ,  g?nera! e l e c t i on ,  caucus, oi- ccnvcction 
and designated for " L h s  priicsry el ect ior; ,  caucus, o r  conventior: sh s l l  
b 2  mad? only t o  t he  extent  t ha t  the  con.c~ibut ion d3as not exce2d net 
outs'cznd.ing debts and o 5 l i ~ a T i o n s  fron t h ?  pt-iiriary e l e c t i on ,  gmera l  
e l e c t i o n ,  caucus, o r  c cn l~e i i t i ~ ; ) .  I f  2 cr3ntriSution i s  not  designa.L?d 
in wri t ing f o r  a  p a r t i c u l a r  elxi- .- ion,  the contributior:  sha l l  bt l  
considcred made f o r  2 ?rirzsry el  ec t ioc  , g e n z ~ a l  91 ezt.ion, cal:ccs, oi- 

convention i f  imde cn o r  b 2 f o ~ e  t!:e ddte of the  prinary e l e c t i o n ,  
senera1 el c c t i on ,  caucus, 0;- canvsn.tio;-i. " 

I bri I: A ;i, rusr,cc.t to the l a t t e r  p s r t  i;.F ;/c!!;- q~ l? : ; t - i~ : '~ ,  t !~? C P ~ ~ ~ - T Z ? ; I ~  %tro?.c;iy ?ncour;;:;?s 
b IL a sta.teri;:nt of the purpose of a .r'c;.idraisin$ effor-i: so a coil-i'..ritiufcr .is al:/;l:-;) o-f 

exterit and purposc of any con",ribution h ?  o r  she :.:akcs. 



7 .  bidy excess f u i l i l ~  raised by a corr,r:li L t ~ e  2 t d fun<i:-si'=cr i ~ i : i ; i  i c - i i t l d  
as "John Do? f a r  1372" be [~sed  f o r  iinotiler 1ecj.i timi:? ca,n?ai?i; 
purpos'e o-F the coii..mi t t e e ,  pzst  debt of t h e  co:i!;aii t t z e ,  o r  he1 ii 
over f o r  future campaigns o f  the  committee? 

Exc;~zs funds ra ised a t  a fundraiser  pub'l i c ized as "John Do? -For. 1978" iiiily SL. usc:cl 
f o r  another 1cg.i t imate csicpaign purpo;e of ti12 c o r n i t t e e ,  gilst d c b t  o f  the  co :nni t tes ,  
o r  h z l d  over .For fu tu re  campaicjns of t h e  coi;r-ittee so l o n g  as  the or$$i;iii? r?c ip ien t  
co::;~-i t t c e  remains i n  existeence. I f  -tile o r i  yinal c o ~ n i  t t e e  'i?rfl!i na tes  i ts exi s t encc ,  
Section 45(2) of t h e  Act ( K C L A  5 169 .245)  s t a t e s  unex?ended fuzds ri:~ist be given t c  

, , t u r n e d  t o  a pol i t i c a l  party ccmnli t t e e ,  a  tax  exempt cha r i t ab l e  ii7s t i t u - t i o n ,  o r  --,' 

cont r ibu tors  o f  t h 2  funds. 

This respcnse inay be considerzd a s  inforns t ional  only a n d  n z t  a s  c o t ~ s t i  tu t ing  a 
declara tory  rul ing. 

Very tn5)y yours, 

/ Phil1 ip  7 .  Ferancps, Directsi- f 
Office of Hear ings atid Lecjisla.tion 



M I C H I G A N  D E P A R T M E N T  OF S T A T E  
L A N S ! N G  

RfCHARD H. 1 JSIIN 0 SECSETARY OF STATE 
h l C k i l G A N  48.18 

STATE TREASURY BUILDING 

October 18, 1978 

Mrs. Donna F. Bluhm 
274 E. A r b u t u s  Lake Road . 
Traverse City,' Michigan 49684 

Dear MPS. Bluhm: 

This i s  i n  response t o  your request concerning the appl icabi l  i ty-of the  Campaign 
Finance Act, P.A. 388 of 1976, as  amended (" the Act"), t o  the  Republican Momen's 
Federation of Mi chiga-n (RWFM) . , 

You s t a t e  i n  the recent history of the RWFM there have been no pol i t ical  contributions 
t o  candidates o r  proposals exceeding $200.00 in  any one year. You indicate  a local 
club requesting a f f i l i a t i o n  w i t h  the national organization, National Federation of 
Republican Women ( N F R W ) ,  o r  the s t a t e  organization, RWFM, sends 75 cents per menber 
t o  the RWFM. The RWFM treasurer  sends on 40 cents per member t o  the NFRW. Any 
other  funds needed for  operations and education a r e  raised through special events,. , 
presumably sponsored by the RWFM. Those funds are  funneled back t o  local club 
members i n  the form of programs, workshops, bull e t in s  and educational material . 
There i s  no p ro f i t ,  i n t e re s t  accumulation, o r  overflow; you s t a t e  t h a t  only enough 
money i s  raised t o  finance the organization's educational ac t iv i t i e s .  You indicate  
the RWFM neither receives nor gives contributions in excess of $260.00 per year. 

You request a declaratory ruling t h a t  the Republican \domen's Federation of Michigan 
i s  re1 ieved from reporting requirements under the  Act. 

In a March 29, 1978, l e t t e r  t o  Ms. Cindy Sage, Treasurer, Republican Women's 
Federation of Michigan, the Department stated the  only organization which mst f i l e  
under the Act is an organization which f i t s  the def ini t ion of "cornittee" as  defined 
i n  t he  Act. Sec. 3 of the Act (KLA S 169.203) defines "cornittee" t o  include an 
organization which spends o r  receives $200.00 or. more to  influence an elect ion.  

A general. answer was provided to  Ms. Sage because her original request was vague- 
She s ta ted ,  for  example, " I t  has not been the practicz of the Nichigan Federation 
t o  contribute to  pol i t ical  campaigns o r  bal lot  issues. In the past, however, local 
clubs have contributed funds to  pol i t i ca l  campaigns o r  Issues. " 

Your present l e t t e r ,  though apparaently res t r ic ted  to  the RKFM, lacks some information 
which precludes the issuance of a declaratory r u l i n g  a t  this . t fme. .  I t  i s  not c lear  
whether you are  including the iocal organizations a s  par t  of the RWFM i n  seeking 
f o r  the RWFM a blanket exemption froiri the Act's reportfng'requirenents. . L - . . 



Mrs. Donna F.  Bluhm 
Page Two 

Further, you do not elaborate on the nature of the "educational a c t i v i t i e s "  
engaged i n  by the  RNFM. Some organizations have been surprised t o  find t h e i r  
"educational ac t iv i t i e s "  to  be subject t o  the Act. 

._ j 

Lastly, you do not indicate whether the  RWFM o r  any of i ts  local uni ts  a r e  
incorporated. This information is  pertinent t o  issuance of any declaratory 
ruling by the  Department. 

In view of the f a c t  your l e t t e r  was general i n  nature and lack& the spec i f i c i ty  
required by Section 63 of the Michigan Administrative Pmcedures Act (MCLA 5 169.263) 
which establ ishes the c r i t e r i a  f o r  requesting and issuing a declaratory ruling. 
t h i s  response may be considered as  informational only and not as  const i tut ing a 
declaratory rul i ng .- ' 

- 
- 

Phi 11 i p T. Frangos , D i  rec tor  
Off i c e  of Hearings and Legi sl at ion 

PTF : p j  
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~ ~ C H A R D  H. AUSTIN a SECSETAR'I OF STATE 

STATE TRSASURY GUlLDING 
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October 10, 1978 

Mr. William R. Lukens 
Mil 1 i ken f o r  btichigan 
P.O. Box 40078 
Lansing, Michigan 48907 

Dzar Plr. Lukens: 

T h i s  is i n  response t o  your request  f o r  an in te rpre ta t ion  concerning the applica- 
b i l i t y  of  t h e  Campaign Finance Act ;  P.A. 388 o f  1976, a s  amellded f " t h e  Act"), t o  
two a reas  of concern t o  your committee- The f i r s t  r e l a t e s  t o  contr ibut ions from - 
j o i n t  accounts, and the second t o  mailers s o l i c i t i n g  contr ibut ions as  well a s  
par t ic ipa t ion  i n  campaign a c t f v i t i e s .  - _ 
You s t a t e  the Mill i ken for  Michigan. Comi t t e e  has received several contribu-tjms 
of amounts over $100 from married individuals by means o f  checks drawn agains t  
j o i n t l y  he ld  funds- You ask whether contributions received from a married cou?le 

. may be prorated between each spouse f o r t h e  purpose o f  qua1if.ying t h e  contr ibut ions - 
,, f o r  matching funds from the S t a t e  Campaign Fund under'each of the  f o l l o r ~ i n g  

c i  rcumstances : 

1. If  t h e  contr ibut ions a r e  from a jo in t  account by a wr i t t en  
instrument signed by only one of the spouses; 

2, I f  t h e  contr ibut ions a r e  from a j o i n t  account by a. wr i t t en  
instrument signed by both individuals; 

3-  If t h e  contributions a r e  from a j o i n t  account by a wr i t t en  
instrument signed by o~ne of the spouses b u t  expressly indi -  
ca t ing  t h a t  both indi$jduals intend t o  provide the funds, . 

Section 12 (1 ) of the Act (MCLA 5 169.21 2 )  provides t h a t  in  order t o  qua1 i f y  a con- 
t r ibu t ion  f o r  matching moneys from the S t a t e  Campai~n Fund, the  contr ibut ion mus t  
not exceed $100.00 and it m u s t  b e  nade by a writ ten instruinent. There a r e  addi t ional  
l imi ta t ions  w i t h  respect t o  the nature of the contribution a ~ d  the t i n e  per iod  i n  which 
i t  is nade and qual i f ied.  

In a declaratory rul ing t o  Mr. Zolton Ferency, d a t e d  September 13, 1977, the Departner;? 
s ta ted "The Department sha l l  demand tha t  a d o c u s ~ n t  i n  order  t o  be acceptabiz f a r  p u r -  
poses of Section 12(1) of the  Act m u s t  c lear ly  contain the names of  the psycr, pzyee, 
the amount, t he  date ,  the purpasz of the contribution, and the sicjnature o f  the c m -  
t r ibutor . "  The declaratory rul i n g  was 1 i m i  ted t o  contributions of 1 ess thar; $20. OG 

-1 

s ince  Section 41 (1) of the  Act (KCLA 5 169.241 ) extkcled adequate s a f e p a r d s  t o  a?  l 
cont r ibut ions  i n  excess of $20.00, including those made f o r  the purpase or' cons t i tu t ing  
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, a "qua1 ifying contr ibut ion."  Section 41 (1 ) requires t h a t  a l l  contr ibut ions 
over $20.00 be made by wr i t ten  instrument containing t h e  names of t h e  payor and 
the  payee. 

Accordingly, t h e  D e p a r t ~ e n t  requires  t h a t  a l l  wri t ten instruments contain the 
s ignature  of th? cont r ibutor ,  regardless of whether t h e  contr ibut ions a r e  from 
a j o i n t  o r  an individual account. The signature serves a s  evidence of an ind iv idua l ' s  
i n t e n t  t o  cont r ibute  t o  the pa r t i cu la r  comnittee. The Department w i l l  not  accept  
t h e  s ignature  o f  one individual a s  re f lec t ing  the  i n t e n t  of  another individual t o  
make a contr ibut ion,  notwithstanding the  f a c t  t h e  two individuals  a r e  j o i n t  holders  
o f  an account and married, 

Consequently, under  t h e  circumstances of your f i r s t  and t h i r d  examples, t h e  c o n t r i -  
butions could not be prbrated, The contribution nust  be. r q a r d e d  a s  having be2n 
made by the  s ignatory.  Under t h e  circumstances o f  your  second example, however, thercx 
may be prorat ion o f  a contr ibut ion made from a j o i n t  account on a wr i t ten  i n s t r u , m n t  
signzd by both individuals .  The contribution must b e  prorated equally t o  each o f  t h e  
s igna to r i e s  unless  i t  is otherwise indicated by t h e  cont r ibgtors -  

I t  should be noted t h a t  i n  t h e  instance where a 'gubernatorial candidate comnittee has 
received a qualifying contr ibut ion exceeding $100 on a wr i t ten  instrument signed by 
only onespouse,expressly indica t ing  t h a t  both indiv-iduals intend t o  provide t h e  fund:,  
the Department has permitted t h e  prorating of the contr ibut ion t o  t h e  two individua'- 
upon the  submission of a separate, document. The l a t t e r  must s t a t e  an i n t 2 n t  t o  ~ a k t  
a qual i fying cont r ibut ion  in  t h e  amount s e t  for th  i n  t he 'wr i t t en  instrument, and the 
s ignature  of both individuals  confirming t h a t  i n t en t ,  

r.: - 
With respect  t o  your second concern, you s t a t e  the  Michigan'for n i l l i k e n  Co;rmittee 
has purchased a number of  mailers t o  be used f o r  t h e  p r i m r y  purpose of  s o l i c i t i n g  
contributions.. You ind ica te  t h e  mailers,  a copy of which you enclosed in  your l e t t e r ,  
a l s o  s o 7 i c i t  volunteer  serv ices  f o r  the  cmpaign. In addi t ion ,  language appears in  
t h e  mailer endorsing t h e  candidate and requesting t h e  potent ia l  con t r ibu to r ' s  support 
a s  a voter. 

You ask whether the c o s t s  o f  producing and .d is t r ibut ing  these  mailers a r e  exempt from 
t h e  expenditure l imi t a t ions  set-.by Section 67 o f  the Act (HCLA § 169.267)? 

Section 67 provides t h a t  expenditures of a gubernatorial candidate coiimittee.\vhich 
has applied f o r  public funding nay not exceed $1,000,000 i n  the  aggregate f o r  one 
e lec t ion .  The provision s t a t e s  fu r the r  tha t  t o t z l  expenditures of  u p  t o  $200,000.00 
m d e  by a candidate c o r n i t t e e  so le ly  fo r  the s o l i c i t a t i o n  of contr ibut ions s h a l l  be 
exempt from t h e  expenditure l imi ta t ion .  

On August 7 ,  1978, a l e t t e r  was addressed t o  you i n  which th2 Department iden t i f i ed  
several guide1 ines  r e l a t i n g  t o  various types of expendi tur2s intended so le ly  f o r  t h e  
s o l i c i t a t i o n  of contr ibut ions.  The guidelines ind ica te  a key f a c t o r  i n  determining 
whether an expenditure q u a l i f i e s  f o r  the  $200,000.00 exclusion is the audience t o  7 
which t h e  message purchased by the  expznditure i s  d i rec ted .  Further,  t h e  message 
i t s e l f  m u s t  b e  subjected t o  scrut iny.  . - . . - . -  

. - . . 
. . . . .- - .  .. - . .  -. . . 

- .  



I n  a d d i t i o n ,  a por t ion  of t h e  August 7 l e t t e r  d e a l t  w i t h  c i r c u l a r s  and handouts, 
Tne p e r t i n e n t  language s t a t e d :  

"Ci rcu la r s  and' handouts a r e  excluded from t h e  20% because o f  t h e  
'mass media ' p r i n c i p l e s  s t a t e d  p r e v i o u s l y ,  un less  7 i m i  t e d  t o  a 
s p e c i f j c  audience  (other than geographic a r e a ,  wi th  comncn 
i n t e r e s t s  and goa l s ,  e t c . )  and l i m i t e d  s o l e l y  t o  a p lea  f o r  
funds. . . 

".The a d d i t i o n  t o  a p l e a  f o r  funds o f  "Doe a l s o  n e d s  y o u r  vo tec  
w i l l  move a 'message' from wi td in  t o  o u t s i d e  o f  the 20% ( o r  from 
o u t s i d e  t o  i n s i d e  the $1,000,000.00). " . - 

' C  

In t h e  p r e s e n t  case, y o u r  r eques t  l a c k s  informat ion  a s  t o  t h e  persons  who w i l l  be 
r e c i p i e n t s  of the mai ler .  Fur the r ,  i t  does  not i n d i c a t e  whether  i n  f a c t  t h e  ~ a i l e r  
was mailed o r .  d i s t r i b u t e d  a s  a handout. Consequently, a b s e n t  t h i s  . i n fomat ion ,  a 
d e f i n i t i v e  answer cannot  be  provided a t  t h i s  time a s  t o  whether  the mailer q u a l i f i e s  
f o r  the  exclus ion.  However, Depdrtment s t a f f  members a r e  a t  y o u r  d i s p o s a l  t o  f u r t h e r  
explore  t h i s  ques t ion .  

This  response may be considered  a s  i n f o m t i c n a l  only  and n o t  as  c o n s t i t u t i n g - a  
d e c l a r a t o r y  r u l  ing  . 

f t' I 
P h i l l i p  T. Frangos, D i r e c t o r  
Off ice  of  Hearings and L e g i s l a t i o n  
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STATE TREASUFIY DUILUING 

October 10, 1978 

Honorable Barbara-Rose Col 1  ins 
Michigan House o f  Representatives 
S ta t e  Capi to1 
Lansing, Michigan 48909 

Dear Representative Col 1 ins:  

This is i n  response t o  your request f o r  a  declaratory ruling concerning the  
app l i cab i l i t y  of the Campaign Finance Act, P.A. 388 of  1976, as  amended 
("the Act"), t o  a candidate who f i l e s  as a candidate f o r  an e l ec t ive  o f f i c e  
and withdraws w i t h i n  three days o f  f i l i ng .  

You s t a t e  t h a t  three days a f t e r  Fi l ing as a  candidate f o r  e lect ion t o  S t a t e  
Senator from the  4th Senatorial D i s t r i c t  you withdrew from the race. After  
reading Section 24(1) of the Act (I4CLA 5 169.224), which provides a  candidate 
has 10 days a f t e r  forming a candidate committee in which to  f i l e  a  s t a t enen t  . .- 
of organization, you did n o t  f i l e  a  statement because a  candidate c o m i t t e e  

A 

was never formed. Subsequently, you received a notice of f a i l u r e  t o  f i l e  a 
statement of organization and a  notice providing fo r  payaent o f  l a t e  f i l  ing 
fees.  

Section 3(1 )  of the Act (NCLA 3 169.203) defines "candidate" to  include zn 
individual who f i l e s  a  fee ,  a f f idav i t  of incumbency, or nominating pet i t 'on 
f o r  an e l ec t ive  of f ice .  Section 21 ( 1  ) of the  Act (MCLA S 169.221 ) rcqxires  
a candidate t o  f o m  a  candidate c o m i t t e e  within 10 days a f t e r  b;tcornir,g a 
candidate. Section 24(1) requires a  cormittee to  f i l e  a s ta tenent  o r  organi- 
zation within 10 days a f t e r  i t s  formation. 

Upon becoming a  candidate, an individual enters  the disclosure system e s t a b l i s h ~ d  
by the Act by forming a  cormittee and f i l  ing cer tain reports t o  serve d isc losure  
purposes. The public i s  infonned who i s  in the systein through the f i l i n g  o f  a  
statement of organization; what 'f igancial  a c t i v i t i e s  a re  b ~ i n g  performed by 
comi  t t e e s  in the systen throggn tiis iil i n g  of appropriate campaign statements;  
and who has l e f t  the system throcgh the f i l i n g  of a dissolution statement. 

The obligation to form a c o m i t t e c  2nd  f i l e  pursuzn.2 to t ; ~ e  Act are independent 
of t h e  deadlines f o r  forming a corn i t tee  o r  f i l i n g  a roport. Once t h 2  disclosur-e 
system i s  entered by beconigg a candidate, a s t a t e r n ~ ~ t  o f  orc_janiz~tion rnust be 
f i l e d ,  and the f i l i n g  of a dissolution s t a t e m ~ n t  i s  a prerequisi te  to lcsving 
the system. 



Sonorabl e Csrbara-Rosc Coll ins  
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S o c t i c n  164 of t h e  L5ichigan E1c:ction Law, P.A.  116 of 7954,  as  anended 
(MCLA 5 168 .164) ,  prol~ides  a  cand'idate f o r  the  Ivlichigan Senate Fay withdraw 
within  t h r ee  days of f i l i n g .  I t  s t a t e s :  

"After  t h e  f i l i n g  of a  nominating pe t i t ion  o r  f i l  ing fee  by o r  i n  
behalf of a  proposed candidate f o r  the  o f f i c e  of s t a t e  senator  o r  
r ep re sen t a t i ve ,  such candidate  sha l l  not be permitted t o  withdraw 
unless  a  wr i t t en  no t ice  of  r.~ittidrawal i s  served on t he  o f f i c i a l  w i t h  
whom his nominating p e t i t i o n s  o r  f i l i n g  fee  were f - i led ,  o r  h i s  duly 
author ized agent ,  not  l a t e r  than 4 o ' c lock ,  eas tern  standard t i n e ,  
i n  t he  afternoon of t h e  t h i r d  day a f t e r  the l a s t  day f o r  f i l i n g  such 
pe t i t i on . "  

T h i s  s t a t u t o r y  provision does not r e l i eve  an individual  from meeting requirements 
of t h e  Act under the  circumstances of t he  present case  s ince  t h e  per t inen t  
d e f i n i t i o n  of "candidate" is t h a t  found i n  t he  Act. I t  must be recocjnizsd t h e  
A c t ' s  d e f i n i t i o n  of "candidate1' goes f a r  beyond t h a t  found in o the r  s t a t u t e s ,  
e - g -  , Section 3(1)  s t a t e s  t h a t  "candidate" includes an individual  who r ece ives  
a con t r ibu t ion ,  makes a n  expenditure,  o r  gives consent . f o r  another person t o  
rece ive  a  con t r ibu t ion  o r  make an expenditure w i t h  a  view t o  bringing about t h e  
i nd iv idua l ' s  nomination o r  e l e c t i o n  t o  an e l e c t i v e  o f f i c e ,  whether o r  not  t h e  
s p e c i f i c  e l e c t i v e  o f f i c e  for.which t he  individual wi l l  seek nomination o r  e l e c t i o n  
i s  known a t  the  time t h e  con t r ibu t ion  i s  received o r  the  expenditure is made- 
Therefore,  once an individual  becones a candidate a s  defined in  the  Act, he o r  
she i s  not re1 ieved from the  ob l iga t ion  of forming a c o m i  t t e e  o r  repor t ing 
pursuant t o  t h e  Act by withdrawing under the Michigan Election Law p r io r  t o  
t h e  da te  f o r  f i l i n g  t h e  statement of  organization o r  forming a  committee. 

As t o  t he  s p e c i f i c  f a c t s  of your reques t ,  you a r e  required t o  f i l e  a s ta tement  
of organizat ion and a statement of d issolut ion f o r  the o f f i c e  of S t a t e  Senator .  
However, s ince  t he  question you rassed i s  answered f o r  t he  f i r s t  time w i t h  t h i s  
ru l i ng ,  you sha l l  have ten days from the  rece ip t  of t h i s  ru l ing  t o  f i l e  your  
s t a t enen t  of organizat ion.  A statement of d i s so lu t ion  should accoxpany the 
statement of organizat ion.  Compliance w i t h  t h e  preceding wi l l  c o n s t i t u t e  t i i z ~ l y  
complianc2 f o r  meeting t h e  requirements of  the  Act a s  they apply t o  t h i s  p a r t i c u l a r  
fac tua l  s i t u a t i o n .  

T h i s  response c o n s t i t u t e s  a  dec la ra to ry  rul ing as t o  the  app7fcabi l i ty  of t h 2  Act 
t o  t h e  f a c t s  provided i n  your request .  

Secretary  of S t a t e  
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November 2 ,  1978 

Mr. Ivy Thomas Riley 
Hartz Building, Fourth Floor 
1529 Broadway 
Detroi t ,  Michigan 48226 

f 
Dear Mr. Riley: 

This i s  i n  response t o  your request concerning the  app l i c ab i l i t y  o f  the Campaign 
Finance Act, P . A .  388 of 1976, as amended ( " the  Act") ,  t o  an individual whose name 
has not appeared on a  ba l l o t .  

You indicate  your law firm represented Mr. Juan Torres in  h is  unsuccessful attempt 
to  be elected S t a t e  Representative f o r  the 85th D i s t r i c t ,  as  well as the Corrrnunist 
Labor Party in t h e i r  unsuccessful attempt t o  gain a  posit ion on the ba l l o t  f o r  the  
November, 1978, general e lec t ion .  The Communist Labor Party was required under 
Section 560a of the Michigan Election Law (MCLA 5 168.560a) t o  run in the party 
qua1 i f i c a t i on  section of the August, 1978, primary e lect ion ba l lo t  in order t o  
qual i fy  t o  run candidates in the November, 1978, general e lec t ion.  

I t  i s  your posit ion t h a t  s ince  Mr. Torres would have been a  candidate of t he .  
Cornrnunist Labor Party only i f  the Party qual i f ied  f o r  the  general e lec t ion ,  report-  
i n g  i s  not required of Mr. Torres under the Act as  the Cornilunist Labor Party was 
~rnsuccessfirl in the August primary e lect ion.  You contend Mr. Torres cannot now 
become a  candidate s ince  the Communist Labor Party was unsuccessful and Mr. Torres '  
name wi l l .never  have appeared on any ba l lo t  i n  1978. 

Section 3(1)  of the Act (MCLA 5 169.203) provides: 

" (1 )  'Candidate' means an individual : ( a )  who f i l e s  as'fee, a f f idav i t  
of incumbency, o r  nonlinating pe t i t ion  fo r  an e l ec t i ve  o f f i c e ;  ( b )  whose 
nomination as  a candidate f o r  e lec t ive  o f f i c e  by a pol i t i c a l  party 
caucus o r  convention is  c e r t i f i e d  t o  the appropriate f i l i n g  o f f i c i a l  ; 
( c )  who receives a  contr ibut ion,  makes an expenditure, or gives consent 
f o r  another person t o  receive a contribution o r  make an expenditure 
with a view to bringing about the individual ' s  nomir~ation o r  elect ion 
t o  an e l ec t i ve  o f f i c e ,  whetllcr o r  not the spec i f i c  e l e c t i ve  o f f i ce  f o r  
which the individual wil l  seek nomination o r  e lec t ion i s  known a t  the 
time the contribution i s  received o r  the expenditure i s  made; or  ( d )  
who i s  an officeholder who i s  the subject  of a  recal l  vote. Unless 
the officeholder i s  const i tu t ional  l y  o r  legal ly  barred from seeking 
reelect ion o r  f a i l s  t o  f i l e  fo r  ree lect ion t o  t h a t  o f f i c e  by the 
appl icable  f i l  ing dead1 ine ,  an elected officeholder shal l  be considered 
to  be a candidate f o r  ree lect ion t o  t h a t  same o f f i c e  f o r  the purposes 
of t h i s  a c t  only."  
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I n  the ?resent case, Mr. Torres would be a candidate pursuant to Section 3 ( 1 )  ( b )  
i f  the Comnunist Labor Party had  obtained suf f ic ien t  votes in t he  primary election 
to gain a place on the general election ballot a n d  Mr. Torres was cer t i f ied by - 
the Convnunist Labor Party as a candidate. These events did n o t  occur in the 
present case. 

However, an examination of Section 3(1) reveals several other methods by which an 
individual becomes a candidate for  purposes of the Act. For example, Section 3 ( l ) ( c )  
defines "candidate" as including an individcsi who receives a contribution or  makes 
an expenditure with a view t o  effecting his or  her nomination o r  election to  an 
elect ive of f ice ,  even though the person doesn't know the of-fice he or she krill seek 
a t  the time the contribution i s  received or the' expenditure i s  made. I n  vie\( of this  
language, Mr. Torres would '  be a candidate for purposes of the Act i f  he received a 
contribution or  made an expenditure for  the purpose of seeking elective off ice.  Your 
l e t t e r  does not indicate whether Mr. Torres engaged i n  t h i s  type of ac t iv i ty .  

T h i s  i s  the f i r s t  time the Department addresses specif ical ly  the issue of compl iance 
by individuals identified with a pol i t i ca l  party seeking unsuccessfully a position 
on the general election bal lot .  Therefore, i f  Mr. Torres i s  a candidate by virtue 
of the provisions of Section 3 ( 1 ) ,  other than Subsection ( b ) ,  he shall have ten days 
From the receipt of th is  interpretat ion to f i l e  his statement of organization. 
Conlpliance with the preceding will consti tute timely compliance for meeting t he  
requirements of the Act as they apply to  this  par t icular  factual si tuation. 

The absence of certain information, i - e . ,  with respect t o  whether Mr. Torres engaged 
in financial ac t iv i ty  of the type contemplated by Section 3 ( l ) ( c ) ,  precludes th i s  
response from constituting a declaratory ru7 ing. 

Very t r  y yours, 

? +-- 
Phil 1 i p T. kangos, Director 
Office of Hearings and Legislation 
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Mr. Christopher L. Rose, Clerk 
Independence Township 
90 North Main Street 
Clarkston, Mlchigan 48016 

Dear Mr. Rose: 

This is in response to your request for an interpretation concerning applicability 
of the Campaign Finance Act, P.A. 388 of 1976, as amended ("the Act"), to retention 
by a candidate for personal use after an election of items purchased with campaign 
contributions. In your letter you pose a series of hypothetical situations, all of 
which have the candidate committees purchasing assets prior to the election, 
ostensibly for usage in the election. In each instance, however, the candidate 
retains the assets after the election. 

Section 3(4) of the,Act (MCLA § 169.203) defines "conpnittee" as an entity which 
receives contributions or makes expenditures for the purpose of influencing an 
election. Section 4(1) (MCLA § 169.204) relates "contribution" to the purpose of 
influencing an election. Similarly, Section G(1) (MCLA § 169.206) ties 'expenditure" 
to the sarne'purpose. 

Consequently, the moneys In a committee's official account or assets held by a 
committee are for a single purpose, 1 .e., to influence an election. In making an 
expenditure, a committee.must do so consistent with the requirements o f  the Act. 

Subsequent to an election, a committee may continue to hold certain moneys and 
assets. If the committee continues in existence, e.g., the committee i s  that o f  
a candidate who wins the election and who nust retain the committee during his or 
her tenure as an elected official by virtue of Section 3(1) of the Act, the 
committee is required to file periodic campaign statements indicating the status of 
the diverse assets and moneys. It should be stressed the statutory purpose of 
these assets and moneys remains the same, i.e., to influence an election. 

If the committee wishes to dissolve, it must dispose of all financial holdings 
prior to dis$olution pursuant to Rule 169.28 of the General Rules promulgated by 
the Secretary of State to implement the Act. Section 4 5 i 1 )  of the Act (MCLA 169.245 
permits transfer of funds,in thecase of those held by a candidate conunittee, to 

, 

another candidate cornittee o f  the same individual, provided the contribution limits 
of the recipient committee are equal to or greater than those o f  the transferring 
cormittee, and both committees are held simultaneously by the same person. 
Section 45(2 )  provides t h a t  funds not eligible f o r  trdnsfer to d~other candidate 
comnittee shall be given to a political party committee, tax exempt charitable 
institution, or returned to contributors of the funds upon termination of the 
cormi ttee. 
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Therefore, expenditures by a candidate committee must be made for the purpose 
of influencing 'arr election, not for the personal benefit o f  an individual. 

In the case o f  assets and moneys remaining with a comit'tee after an election, 
and in the instance where the committee intends to terminate through dissolution, 
the Act prescribes the method for disposition o f  financial holdings. The Act 
does not expressly permit usage or retention of these a s s e t s  and moneys by the 
candidate for his personal benefit. 

This response may be considered as informational only 'and not  as constituting 
a declaratory ruling. 

Phillip T. Frangos, Director 
Office of Hearings and Legislation 
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October 10, 1978 

Mrs. Donna F. Bluhm 
274 E. A r b u t u s  Lake Road . 
Traverse City ,' Michigan 49684 

Dear Mrs, Bluhm: 

T h i s  is i n  response t o  your request concerning the appl icabi l i ty  of t h e  Campaign 
Finance Act, P.A. 388 of 1976, as  amended ("the Act"), t o  t h e  Republican Women's 
Federation of Michigan (RNFM).  , 

You s t a t e  i n  the recent his tory of the RWFY there  have been no pol i t ica l  c o n t ~ i b u t i o r  
t o  candidates o r  proposal s exceeding $200.00 in  any one year. You indica te  a local 
club requesting a f f i  1 ia t ion  w i t h  the national organization, National Federation of 
Republican Women {NFRW), o r  the s t a t e  organization, RWFM, sends 75 cents per member 
to  the RWFM. The RWFM treasurer  sends on 40 cents  per member to  the  NFRW. Any 
other  funds needed for  operatdons and education are raised through special events,. - 
presumably sponsored by the  RWFM. Those funds a re  funneled back t o  local club 
members in the form of programs, workshops, bul le t ins  and educational material .  
There i s  no p ro f i t ,  i n t e re s t  accumulation, o r  overflow; you s t a t e  t h a t  only enough 
money is raised t o  finance the organization's educational a c t i v i t i e s .  You indicate  
the RWFM neither receives nor gives contributions in  excess o f  $200.00 per year. 

You request a declaratory ruling tha t  the Republican Women's Federation o f  Michigan 
i s  re1 ieved from reporting requirements under the Act, 

In a March 29, 1978, l e t t e r  t o  Ms. Cindy Sage, Treasurer, Republican Women's 
Federation o f  Michigan, the Department s ta ted the  only organization which must f i f e  
under the Act is an organization which f i t s  the def in i t ion  of "committee" a s  defined 
i n  the Act. Sec. 3 of the Act  (KLA S 169.203) defines "corni t tee"  t o  include an 
organization which spends o r  receives $200.00 or. more t o  influence an elect ion.  

A general. answer was provided t o  Ms. Sage because her original request was vague. 
She s ta ted ,  for  example, " I t  has not been the pract ice of the Michigan Federation 
to  contribute to  pol i t ica l  campaigns o r  bal lot  issues.  In the past, however, local 
clubs have contributed funds t o  pol i  t i ca l  campaigns o r  issues ." 
Your present 1 e t t e r ,  though apparaently res t r ic ted  to  the RKFM, 1 acks some infomatior 
which precludzs the issuance of a declaratory rul ing a t  t h i s  t in?.  I t  i s  n o t  c l ea r  
whether you are  including the local organizations as  p a r t  of the RWFM i n  seeking 
f o r  the RWFM a blanket exemption from the Act's reporting requirements. 

- 
L -  
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Further, you do not elaborate on the nature o i t h e  "2ducational a c t i v i t i e s "  
engaged i n  by the RWFM. Some organizations have been surprised t o  f i n d  t h z i r  
"educational a c t i v i t i e s "  to  be subject t o  the Act. 

Lastly, you do not indicate  whether the RWFM o r  any of i ts  local units a re  
incorporated. This information i s  pertinent t o  issuance of any declaratory 
ruling by the Departrent. 

In view of the f a c t  your l e t t e r  was general i n  nature and lack& the spec i f i c i ty  
required by Section 63 of the Michigan Administrative Pmcedures Act (HCLA 2 159.263), 
which establ ishes the c r i t e r i a  f o r  requesting and issuing a declaratory rul ing , 
t h i s  response may be considered as informational only and not a s  const i tut ing a 
declaratory rul ing . ' 

Office of Hearings and Legislation 

PTF : p j  
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Mr. David R. Jus t i an  
4453 Oak~rood Drive 
Okernos , Mi chi gan 48864 

Dear Mr. Jus t i an :  

Tliis is  in response t o  your request  concerning several provisions of t he  Campaign 
Finance Act, P.A. 388 of 1976, as  'amended ( " the  Act") .  Your questions a r e  
answered in the  order  in  which they were ra ised.  

1 )  I s  a  v iola t ion of Section 47 of the  Act (MCLA 5 169.247), which 
requires  printed material  to  iden t i fy  the  person who paid f o r  i t ,  
f a t a l  t o  the  va l i d i t y  of ba l l o t  question pe t i t i ons?  

A v io la t ion of Section 47 of the  Act does not a f f e c t  the  v a l i d i t y  of ba l l o t  question 
pe t i t ions .  Pe t i t i ons  a r e  qua l i f i ed  pursuant t o  the provisions of the Michigan 

,! Election Law, not the  Campaign Finance Act. 

2)  Does a blank, co~nrnercial l y  printed candidate nominating p e t i t i o n ,  
which i s  purchased by a  candidate,  have to  bear t he  i den t i f i c a t i on  
statemen-t s e t  f o r t h  in Section 47? 

3) Does a candidate nominating pe t i t i on ,  printed by the  candidate,  
have t o  bear the i den t i f i c a t i on  statement s e t  f o r t h  i n  Section 47? 

4 )  May the i den t i f i c a t i on  required by Section 47 be printed upon the  
detachable portion of t he  ba l l o t  question and candidate pe t i t i ons?  

Section 47 provides a l l  printed matter having reference t o  an e l ec t i on ,  candidate,  
, or  ba l l o t  question,  sha l l  bear upon i t  the  name and address of the  person paying f o r  

the matter. The i den t i f i c a t i on  m u s t  be in a  place and i n  a p r i n t  c l e a r l y  v i s i b l e  t o  
and readable by an observer, a s  required by Rule 169.36 of the  General Rules promul- 
gated by the  Secretary of S t a t e  t o  implement the Act. 

The body of a  pe t i t i on ,  with space f o r  s ignature ,  i s  pr in ted on a  s i ng l e  page. The 
information provided o n  a candidate pe t i t i on ,  e - g .  , nanie of  candidate,  address,  o f f i c e  
sought, i s  s u f f i c i e n t  to r e l a t e  the pe t i t ion  t o  a  spec i f i c  candidate.  However, t h i s  
i s  n o t  the case with respect  t o  a ba l l o t  question p e t i t i o n .  Several committees may 
be ac t i ve  r e l a t i v e  t o  the same ba l l o t  question;  the  information on the  ballo-t  question 
pe t i t ion  i s  inadequate t o  iden t i fy  a  pa r t i cu l a r  comrni t t e e .  
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Consequently, a candidate peti t ion which i s  printed by the  candidate or purchased 
from a commercial source does n o t  have t o  bear an ident i f ica t ion .  An exception 
to  th i s  determination, however, i s  a candidate pet i t ion with a detachable shee t -  
In  t h i s  instance, the detachable portion must bear the ident i f ica t ion  required 
by Section 47. A ballot  question petit ion which i s  printed by a committee o r  
purchased from a commercial source must carry the ident i f ica t ion .  

A commercially preprinted pet i t ion may be rubber-stamped with the required information. 
I n  any event, a n  affected petit ion must be printed or  stamped with the ident i f icat ion 
prior to  circulat ion.  

5)  Are independent expenditures m~de by a n  independent committee 
limited by Section 52(3) (MCLA § 169.52) or  any other  provision 
of the Act? 

The Act does not establish l imitations concerning the amount of independent expenditures 
which may be made by any group, including independent c o m i t t e e s .  The Act only provides 
l imitations on contributions. 

6) Since the reporting requirements of Section 51 (14CLA ?i 169.251) 
a r e  not applicable to  a committee, must a committee meet any reporting 
requirements with respect to independent expenditures other than 
the f i l i n g  of regular campaign finance statements? 

The Act does not impose reporting requirements 'other than the f i l i n g  of regular 
campaign stateinents, upon  a committee for  independent expenditures. 

7 )  Does Section 34 of' t h e  Act (I-1CLA 5 169.234) esiabl ish the 
closing and f i  J ing dates for  campaign statements required 
of ballot  question committees? 

Closing and f i l ing  date deadlines are  s e t  forth in Section 34 fo r  campaign s t a t e -  
ments f i l e d  by ba l lo t  question committees. 

8) Does the definit ion of "committee" provided in Section 3(4)  
(MCLA 2 169.203) require an individual to  r eg i s t e r  as a 
corni t tee  i f  his o r  her expenditures exceed $200.00? 

The defini t ion of "committee" in Section 3(4) does n o t  require an individual,  other 
than a candidate, t o  form a committee u p o n  making an expenditure in any amoun t .  
I n  f a c t ,  the s ta tu te  provides "an individual, other than a candidate, shall  not 
const i tute  a committee." 

9 )  Does a n  advertisement sold for  the back of pe t i t ions  in order 
to raise  money for  the printing of the pe t i t ions  have to bear 
the identification required by Section 47? 

Each advertisement sold fo r  peti t ions must bear an ident i f ica t ion  as required by 
Section 47 of the Act. 



) This response nlay be considered as inforn~ational only and not as consti tuting a 
dec la ra to ry  rul ing. 

Very tr&y yours, 

Office o f  Hearings and  Legislation 
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November 2 ,  1978 

Reverend Reba Hawki ns 
2685 Richton 
Detroit ,  Michigan 48206 

Dear Reverend Hawkins: 

This i s  in response to your l e t t e r  resubmitting yogr original May 5,  1978, 
request for  an interpretation of the definit ions of "candidzte" and "ccmi t tee"  
as provided in the Campaign Finance Act, P .A.  388 of 1976, as  axended '("the P.ctN).  
In your ros t  recent l e t t e r ,  you s t a t e  the Department's response of May 26, :978, 
informing you of a June 4 ,  1978, amendcent to  the Act which excused payment of  
l a t e  f i l i n g  fees under prescribed circumstances did not sa t i s fy  your concerns. 

Ycu ask whether a candidate must create a candidate cormittee i f  he cr  she does 
not rewive  or  spend $200.00 or  more in a calendar year t o  influence an election. 
Your question concerns the period of time prior t o  January 4 ,  1976, the date  on  
which the Act was amended t o  make c l ea r  a candidate must f i l e  regardless of an 
amount received or spent for  an election. 

I t  is' your contention a candidate did not have a c ~ r ~ m i t t e e ,  pr ior  t o  anendment of 
the Act, until  $200.00 or  more had be2n received or  spent fo r  an e l x t i o n .  You 
ind ica te  the $200.00 anount was not exceeded during your cairqaign f o r  Getroit 
City Clerk in the 1977 primary election. Consequently, you did cot f i l e  a pre- 
primary or  post-primary campaign s t a t e ~ e n t .  However, you *filed a s t a t m e n t  o f  
organization on August 15 ,  1977,. 

Prior to  the January 1 , 1978, amendment, Section 3(2 )  o f  t h e  Act ( K i A  169.203 j 
defined "candidate committee" as follows: 

I 1  I Czndidate c c m i t t e e '  neans the cormittee d2s i~natzd  i n  a 
candidate's f i led  stat2ncnt of organizatfan as t h a t  individual 's  
candidate c ~ m i t t e e .  A candidat? ccmmittee shall be cresun~d 
t c  be u n d z  t > e  corituo:  rid dirzc.tion o f  the candidate n a ~ e d  
i n  the  same stetezent o f  organization." 



Section 3 ( 4 ) ,  which was not affected by the amendment, reads a s  foliows: 

"'Committee' means a  person who receives contributSons o r  
makes expenditures f o r  the purpose of ini iuencing o r  attempting 
t o  influence the  action of the  voters f o r  o r  agains t  the  
nomination o r  e lec t ion  of a  candidate, o r  the  qua l i f i c a t i on ,  
passage, o r  de fea t  of a  ba l l o t  question,  i f  contr ibut ions  
received t o t a l  $200.OG or  more in a c ~ i z n d a r  year o r  ex2enditures 
made t o t a l  $200.00 o r  more i n  a  calendar year.  An ind iv idua l ,  
o ther  than a candidate, shal l  not cons t i t u t e  a  c o m i t t e e . "  

Section 21 of t h e  Act (MCLA § 169.221) has always required a candidate t o  fom 
a candidate cominittee within 10 days of becorning a  candidate. S imi la r ly ,  
Section.24 (MCLA 5 169.224) has always r e q ~ i r e d  the  f i l i n g  of a  statement o f  
organization within 19 days a f t e r  formation of a  comnittee. These two 
s t a t u to ry  provisions require  a  candidate t o  c r ea t e  and r e g i s t e r  a  c o m i t t e e  
without reference t o  the $200.00 threshold. The amendment t o  Section 3 ( 2 )  
served t o  c l a r i f y  t h a t  provision i n  order t o  avoid confusion w i t h  the  requirements 
of Sections 21 and 24. 

I n  conclusion, i t  i s  the  Department's in te rp re ta t ion  an individual  must c r ea t e  a 
c o m i t t e e  within 10 days of becoming a  candidate and the  conni t t ee  must b? 
reg i s te red  by means of a  statement of organization within 10 days of i t s  creat ion.  
These requirements apply even though the $POO.CO contr ibut ion o r  expenditure 
anount has not been real ized.  Moreover, this i n t e rp r s t a t i on  has been i n  e f f e c t  
s ince  June 1 ,  1977, t he  e f f ec t i ve  date  of t he  Act. 

This response may be considered a s  informational only and n o t  as cons t i tu t ing  
a declara tory  rul ing. 

Off ice  of Hearings and Legislat ion 

PTF: p j  
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November 2,.1978 

Ms. Elizabeth J .  Davis, Treasurer 
Comi t t e e  to  Re-Elect Councilman Robert D .  Wagner 
34202 Beechnut 
West1 and, Michigan 48185 

Dear Ms. Davis: 

This is in response t o  your request f o r  a declaratory ' ru l  ing concerning l a t e  
f i l  ing fees assessed ,pursuant t o  the Campaign Finance Act, P.A.  388 of 1976, 
as amended (" the  Act"). 

I 

You s t a t e  t ha t  o n  o r  about Thursday, December 8 ,  1977, you mailed to the Wayne 
County Clerk a post-election campaign statement f o r  the  above named committee. 
The statement was due December 8 ,  1977, b u t  was not  received un t i l  Monday, 
December 12, 1977. 

You ask whether your committee should be assessed a penalty f o r  the  Saturday and 
Sunday when the f i l i n g  o f f i c i a l  was not avai lable  f o r  accepting the  repor t .  

The Act s t a t e s  a person who f a i l s  t o  f i l e  a statement of organization o r  
campaign statement as required by the Act "shall  pay a l a t e  f i l i n g  fee  of $10.00 
f o r  each day the statement remain5 unfiled not t o  exceed $300.00." The s t a t u t e  
does not specify e i t he r  calendar days o r  business days. An examination of 
o ther  legal references,  however, indicates "day" i s  t o  be in te rpre ted  a s  a 
"calendar" day in the  absence of f u r t he r  c l a r i f i c a t i o n .  

Consequently, the period fo r  f i l i n g  the  campaign statement i n  a timely .manner 
ended on Thursday, December 8, 1977, the  day by which t he  statement was due. 
Fi l ing o f f i ces  were open t ha t  day f o r  the  purpose of receiving the  documents. 
Your committee was properly assessed f o r  the  following Saturday and Sunday 
as these  were calendar days during which the  statement remained unf i led .  

This response may be considered as informational only and not as  cons t i tu t ing  
a declaratory rul ing. 

Ph i l l i p  T. ~ r a n ~ o s ,  Director 
Office of Hearings and Legislation 
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Mr. E. A. Cisewski 
337 East Ayer 
Ironwood, Michigan 49938 

5 
I C- 

Dear Mr. Cisewski: 
m 

I 
I 

0 
5 

This is in response to your inquiry concerning the method by 
whi'ch the name of a candidate committee is changed pursuant to I 2 

the Campaign Finance Act, P.A. 388 of 1976, as amended ("the Act"]. 

You state the "Marvin Marks for State Representative'Committee" I 
desires to change its name to "A lot of People Who Want To See 
Marks Elected.", You request information as to the exact procedure 
for amending the committee's original statement of organization 
to reflect this change. In addition, you indicated some of the 
conunittee's printed material bears the old name as an identification. 
You ask whether the new name must be rubberstamped on the material 
or whether it may be used in its present form. You state all& 
future printing will bear the new name.. Finally, you certify you 

. are the duly designated campaign manager for Mr. Marks and possess 
.the authority to make the name change officially. Your letter is 
offered as the legal basis for the Department's acting to reverse 
its records. 

Section 2 4 ( 2 )  of the Act (MCLA 3 169.224) provides a statement of 
organization shall include the name of the committee. Section 24(3) 
states when any of the information required in a statement of 
organization is changed, an amendment shall be filed within 10 days 
to reflect the change. The provision states late filing fees and 
criminal penalties are applicable for failure to comply with this 
requirement, 

Rule 169.3(4) of the General Rules promulgated by the Secretary of 
State to implement the Act provides candidate committee statements 
and reports must be signed by both the treasurer and candidate. 
Moreover, Rule 169.3(1) states any statement or report required by 
the Act must be on a form prescribed or approved previously by the 
Department. 



Mr. E. A. Cisewski 
]?age Two 

In view of the cited legal provisions, your letter is not sufficient 
to change the committee's name. The letter is not a prescribed form 
nor has the usage of a letter for this purpose been approved 
previously by the Department. In addition, the signatures of the 
treasurer and candidate on the prescribed form are necessary to + f f e c t  
the desired change. I 

ZJ 

I 
m 

; With respect to the identification of political advertising, the !new g 
name must be used from the effectiv2 date of the change, i . e . ,  the i 
date the committee begins to use the new name as contrasted to tge Z - 
date the amendment indicating the change is filed with the ~ e ~ a r d m e n t ~  
The effective date must be indicated on the amendment to the I m 

l o_ 

committee's statement of organization. It i s  suggested printed j m 
0 - 

materials with the old name be rubberstamped with the new name. j 5 
4 7 

1 (0 

I This response may be considered as informational only and not as a 3 

constituting a declaratory ruling. 

- 
Office of Hearings and Legislation 
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Mr. Ray H .  Boman 
0s trows k i  , W f  1 son, Be1 anger & Boman, P.  C .  
11 220 Whi t t i e r  Avenue 
Detroit ,  Mlchlgan 48224 

Dear Mr. Boman: 

This i s  i n  response t o  your l e t t e r  requesting an in te rpre ta t ion  a s ' t o  the 
app l i c ab i l i t y  of the Campaign Finance Act, P.A. 388 of 1976, as  amended 
( " the  Act") ,  t o  a committee which amends i t s  statement of organization 
a f t e r  the due da te  of a required f i l i n g  i n  order t o  secure an exemption 
from the Act ' s  provisions requiring t h a t  f i l  ing. 

You s t a t e  t h a t  " fo r  a number of reasons" you did not think it necessary 
to f i l e  the annual campaign statement which was due on June 30, 1978. You 
indicate  you were informed by l e t t e r '  on July 6 ,  1978, t ha t  you were required 
t o  f i l e ,  and on July 14,  1978, you f i l e d  your required statement under protes t .  
I t  i s  your opinion t h a t  s ince  you amended your committee's statement of 
organization on July 10,  1978, t o  indicate  the co rn i t t e e  d ld .not  rece i ve  or  
expend an amount I n  excess o f  $500.00, you were exempted from the requirement 
of f i  1 ing , the  annual campatgn statement. , 

Sectfon 24(4) (MCLA s 169.224) s t a t e s ,  "Clhen f i l i n g  a statement of o rgan i za t i on  
a conunittee may indicate  f n  a sworn statement t h a t  the  comm-ittee does not expect 
f o r  each e lec t ion  t o  receive an amount in excess o f  $500.00 o r  expend an amount 
i n  excess of $500.00. " 

Section 35(4) (MCLA s 169.235) provides a committee f i l i n g  a sworn statement 
pursuant to  s ec t i on  24(4)  need not f i l e  a statement in accordance w i t h  Section 35(1) 
which requires the  f i l i n g  of an annual campaign statement. I f  a corimittee receives 
o r  expends more than $500.00 during a period covered by a f i 1  ing,  the committee i s  
subject  t o  the Act ' s  f i l i n g  requirements. 

Your committee's statement of organization was not  amended t o  allow f o r  the  
exemption provided by Section 35(4) unt i l  July 10 ,  1978, ten days a f t e r  the 
annual statement was due. Th i s  amendment may allow exemption f r o m  f i l i n g  i n  
1979 i f  a l l  o ther  c r i t e r i a  a r e  met; however, amendment o f  the s t a t enen t ' o f  
organization does not operate re t roact ively  t o  exempt a committee from pr io r  
f i l  ing requirements. Consequently, your comi  t t e e  should have f i l e d  an annual 
campaign statement a n d  l a t e  f i l i n g  fees were appropriately a p p l i e d .  



'Mr. Ray H .  Borr~an 
P ~ g e  Two 

T h i s  response may be considered a s  i n f o r m a t i o n a l  only and no t  as  c o n s t i t u t i n g  
a declara tory  ruling. 

Very t r f l  yours, 

P h i l  1 i p  T .  ~ v a n g o s ,  Director 
O f f i c e  o f  Hearings and Legislation 
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Mr. Phil1 ip J .  Arthurhul tz  
Michigan Senate Republ ican Staff 
State  Capi to1 Building 
Lansing, Michigan 48909 

Dear Mr. Arthurhol t z :  

This is in response to your l e t t e r  concerning provisions of the Campaign 
Finance Act, P.A. 388 of ,1976, as amended ("the Act"). You present a 
hypothetical si tuation in which a candidate f o r  Congress, having raised 
funds for  that  purpose, subsequently withdraws from the race *in order to  
seek election to the State Senate. The four questions you ra i se  in 
connection with th is  hypothetical are answered in the order presented. 

1 ) When does Federal law no longer apply to  the individual 
under the facts  o f  the hypothetical? 

The Federal Elections Campaign Act of 1971, as amended, governs campaign 
practices relating to candidates for Congress. The Federal Elections 
Commission administers that  law. Consequently, you are  referred to tha t  
agency for a response to your f i r s t  question. 

2 )  When does Michigan's Campaign Finance Act become appl icable  
under the facts  presented? 

The Act applies t o  an individual as soon as he or she becomes a "candidate" as 
defined by Section 3(1) of the Act (MCLA 3 169.203). This s ta tutory provision 
se t s  forth several c r i t e r i a  by which a person becomes a candidate. I t  i s  
possible for  an individual to  be a candidate for  purposes o f  Federal l a w  and 
the Act. 

3 )  May an individual t ransfer  funds from his or  her Congressional 
campaign committee t o  his or her comi t t ee  fo r  S ta te  Senate? 

4 ) ,  If an individual may t ransfer  funds from h i s  o r  her congressional 
campaign committee t o  his or her committee for  S ta te  elective 
off ice,  are the Act's contribution l imits applicable t o  the 
transfer? 

Section 52(1 )  of the Act (WCLA 9 169.252)  establishes a contribution l imit  of 
$450.00 per election for the elect ive office of State  Senator. I t  i s  the under- 
standing of the Department ttie Federal Elections Campaign Act se ts  a contribu.tion 
l imit  in excess of t h a t  a m o u n t  for  Congressional of f ice .  Section 4 5 ( 1 )  of the 
Act (MCLA § 169.245) precludes the transfer of funds fron one candidate committee 
o f  an individual t o  another candidate committee of the same individual i f  the 
contribution limi ts  o f  the former comi t lee  are  greater than the 1 imits of the 
recipient committee. 
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Although i n  the hypothetical you present, the transferring committee i s  subject  
t o  Federal law and the recipient cornmi t t e e  is subject to t he  Act, Section 45(1)  
se rves  to preclude receipt  of the funds by the State Senate Cornittee. This 
interpretation is consistent with the contribution limits imposed by the A c t .  

This response may be considered as informational only and not as constituting 
a declaratory rul ing. 

Very t r u m o u r s ,  

Office o f  Hearings and Legislation 



RICHARD H. AUSTIN o SECRETARY OF STATE 

S T A T E  TREASURY B U I L D I N G  

L A N S I N G  

M I C H I G A N  4 8 9 1  a 

November 2 ,  1978 

Mr. Howard Altman 
Director  of Elections 
c/o Oakland County Clerk 
Pont iac ,  Michigan 48053 

Dear Mr. A1 tman: 

This is  i n  response t o  your request  f o r  an i n t e rp r e t a t i on  of Sect ions  35(1) 
and 82(2)  of t he  Campaign Finance Act, P.A.  388 of 1976, a s  amended ( " t he  Actu) .  

Section 35(1) (MCLA 2 169.235) s t a t e s :  

" (1 )  In addi t ion t o  any o ther  requi'rements of this a c t  t o  f i l e  a 
campaign statement,  a committee sha l l  a l so  f i l e  a campaign s t a t e -  
ment not l a t e r  than June 30 of each year .  The campaign statement 
sha l l  have a c los ing da te  of June 20 of t h a t  year. The period 
covered by t h e  campaign statement f i l e d  pursuant t o  t h i s  subsection 
sha l l  begin from the  day a f t e r  the closing date of  t h e  previous 
campaign statement.  " 

Section 82(2)  (PICLA § 169.282) provides : 

"(2)  Section 35 sha l l  not take  e f f e c t  un t i l  June 30, 1978." 

You ask whether the  f i r s t  annual campaign statement required by Section 35(1) m u s t  
be f i l e d  on June 30, 1978, o r  June 30, 1979. 

Committees become sub jec t  t o  the  report ing requirements of  t he  Act upon t h e i r  
meeting t h e  Act ' s  de f in i t iona l  requirements. Their  r e s p o n s i b i l i t y  t o  maintain 
records and mate r ia l s  necessary t o  s a t i s f y  the Act 's  provisions a r i s e s  simultaneously. 
Consequently, t h e  in fomat ion  a committee needs t o  complete a required carripaign 
s t a t e n e n t ,  annual o r  otherwise,  should be continuously a v a i l a b l e  t o  i t .  

Section 82(2)  made Section 35 e f f e c t i v e  o n  June 30, 1978. In so doing, i t  made 
mandatory the  f i l i n g  of an annual statement on t h a t  da t e  by any committee i n  
ex i s tence  on June 20, 1978, the  c los ing date of the annual s ta tement .  Although 
Section 35 a l s o  es tabl ished the  c los ing da te  f o r  the  r e ? o r t ,  i - e . ,  June 20, the  
impact of requir ing the f i l i n g  of an annual statement i n  1973 was not inappropr ia te ly  
r z t r o a c t i v e  s ince  affected committees were required by o ther  provisions o f  the  Act 
t o  have t h 2  necessary information on t h a t  date.  



The Department's experience indicates virtually a11 affected coi~~~ittees filed 
an annual statement on June 30, 1978. Appropriate measures should be taken by 
filing officials with respect to those comnittees which  did not, 

Very t r M y  yours, 

Phillip T. 
office-of ~earings and Legislation 
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November 2', 1978 

Mr. Roland T .  Baumsnn I I 
- Ass is tan t  General Ccunsel 

\ fdichigan F ~ r m  Bureau 
7373 West Saginaw Highway 
Lansing, Michigan 48909 

Dear Mr. Baurnann: 
. . 

T h i s  i s  in response t o  your request  f o r  a n  i n t e rp r e t a t i on  concerning the 
I 

provis ions  of the  Campaign Finance Act, P . A .  388 o f  '1976, as amended j 
( " t h e  Act" ) ,  governing a nonprofi t  corporation.  

1 

I 

S p e c i f i c a l l y ,  you a s k  whether contr ibut ions  f o r  a s epa ra t e  segregated 
f u n d  es tab l i shed  by a nonprofi t  corporation under Section 55 of t he  Act 
(J4CLA 5 169.255) may be sol i c i  ted from: ( 1  ) the o f f  i c e x  and d i r e c t o r s  
o f  t h e  nonprofi t  corporat ion,  and ( 2 )  t h e  employees of the  nonprofi t  
corporat ion who have pol icy making, managerial , professional  , supervisory,  
or admin is t ra t ive  nonclerical  r e spons ib i l i t i e s .  

Sec t ion  55 allows a corporation t o  es tabl  ish a separa te  segregated fund ' t o  be 
used f o r  p o l i t i c a l  purposes. This s t a t u to ry  provision reads a s  fol lows: 

1 ) A corporation o r  j o i n t  stock company formed under the laws ' 

of t h i s  o r  another s t a t e  o r  foreign country may nake an expenditure 
f o r  the  es tabl  -i shnent and  administrat ion and sol i c i  t a t i o n  o f  
contr ibut ions  to  a separa te  segregated fund to  be used f o r  p o l i t i c a l  
purposes. 17 fund estab7 ished under th is  section shal l  be l imi ted 
to  making contr ibut ions  t o ,  2 n d  expenditures on behalf o f ,  czndidate 
cornmitt?es, ba l l o t  question committees, p o l i t i c a l  party-committees, 
and independent c o ~ n i t t e e s .  

" ( 2 )  Contributions f o r  a fund es tabl ished by a corporation o r  
j o i n t  stock conlpany under t h i s  section may be s o l i c i t e d  ironr any 
of the  following persons o r  t h e i r  spouses: 

" ( a )  Stockholders of the corporation.  

" ( b )  Officers hnd d i r ec to r s  of the  corporat ion.  

" ( c )  S~aployees of the corporation who have policy making, 
mandgerial , professional , supervisory,  o r  
adminis t ra t ive  nonc1ericai r e s p o n s i b i l i t i e s .  



" ( 3 )  I .~i : t r iLi ; ; inns f o r  a f u o d  cl;t;ihl -ished u~;l'cr t h i s  sec t ion  
by (3 C O V ; , ~ ; ~ - ~ T . ~ O I :  v:!;ich i s  n ~ ~ ~ i j r - o f i  t 3a.y be sol ic.i t.ul from any of 
t i i e  f o l l  o,:: i r,g persons o r  t h e i r  spouses: 

' ) ? ' iu ; , ; t \~ rs  of the  c a r p o r ~ t i o n  who a r e  ind iv idua l s .  

" ( 5 )  Stockholders  o f  rnernb~rs of thc  corpora t ion .  = 3 

2 

" ( c )  Off ice r s  o r  d i r e c t o r s  of members of the  co rpora t ion .  C L l  

I 

rl C 

" ( d )  Ei~pioyees of the  members of t h e  corpora t ion  who have r 
< 

I - 
pol icy  a a k i i ~ g ,  managerial , professional  , superv i so ry ,  

- 
I 0 

LL 
o r  a d m i n i s t r a t i v e  nonclerical  respons ib i l  i  t i e s .  I - 

1 
0 

0 
1 

" ( 4 )  Contr ibut ions s h a l l  not  be obtained f o r  a  fund e s t a b l i s h e d  r - 
under t h i s  sec t ion  by use of  coe rc ion ,  physical f o r c e ,  o r  a s  a cond i t ion  

I o f  ci~p10ym~nC o r  n~embership o r  by using o r  threa tening  t o  use - job  
d i sc r imina t ion  o r  f inanc ia l  r e p r i s a l s .  I 

( 5 )  A person \tho knowingly-violates  t h i s  s e c t i o n  is  g u i l t y  of a I 

felony and s h a l l  be punished by a f i n e  of not  more than $5,000.CO o r  I 

imprisoned f o r  not more than 3 y e a r s ,  o r  both, and i f  t h e  person i s  
o the r  than an i n d i v i d u a l ,  t he  person sha l l  be f ined  not  more than * 

$10,000.00." 

Unlike Sect ion 5 5 ( 2 ) ( b )  which con ta ins  the  phrase " o f f i c e r s  and d i r e c t o r s  o f  the 
co rpora t ion , "  Sect ion  55(3)  ( c )  conta ins  the  phrase " o f f i c e r s  o r  d i r e c t o r s  of  
nenbers of t h e  co rpora t ion . "  S i n i l  a r l y ,  t in1 i  ke Sect ion 55(2)  ( c )  which c o n t a i n s  
the phrase "empi oyees of t h e  corpora t ion  ," Section 55(3)  (d)  con ta ins  the phrase  
"employees of t h e  members of the corpora t ion ."  

A casual  reading o f  Zcctions 55(2) and 55(3)  may lead t o  t h ?  conclusion they z r e  
rrii:tual l y  e x c l u s i v e ,  i . e . ,  t h e  l a t t e r  ~ p p 1  i e s  t o  nonprof i t  co rpora t ions  and the 
Tom?r t o  a l l  ocher  co rpora t ions .  Hoxever, an examination of Sec t ions  54 
and 55, s~h ich  a r e  t h e  provis ions  of tile k t  a u t l ~ o r i z i n g  co rpora te  invol vement 
i n  the f inancing  of e l e c t i o n s ,  reveal;  Sect ion 55(3) i s  the only provis ion  
t h a t  s ing?  es  o u t  nonpro f i t  co rpora t ions .  For exzmpl e ,  Secti6n 55(1)  s t a t 2 s  
a  "corpora t ion"  may es t ab l  is11 a scpar(1te segregated fund; i t  does not  r e f e r  
s p e c i f i c a l  l y  t o  a  nonproii  t co rpora t ion .  S i m i l a r l y ,  Sect ion 54 in  
iden t i fy ing  c o n t r i b u t i o n s  prohib i ted  to corpora t ions  does n o t  s i n g l e  o u t  
nonprof i t  coj-porat ions.  I t  would be erroneous t o  conclude these  s t a t u t o r y  
provisions do no t  apply t o  nor ,profi t  corpora t ions  because they  do no t  
conta in  a r e fe rence  to t h e  l a t t e r .  Thus, i t  i s  more appropr i a t e  t o  
conclude Sect ion  55 ( 2 )  , a1 thoush not making s p e c i f i c  r e fe rence  t o  
co rpora t ions ,  does inc lude  them. 



- ,  

Yr. Roislitl P. 2duinann I I 
Page Tilr:!e 

Co2se ( ; i :~n t : y ,  contrib~.~t'l;ocz I',jr a ; ~ . p a r a i e  segregated fund es.ta1): i ~ i ~ ~ d  
p \ ; r = a d r ~ t  t o  Sectian 5 5 ( 1 )  by a nonprofit corporation may 3e sol - ;c i ted from 
(I) the of f icers  3cd directors  of the nonprofit corporation and ( 2 )  the 
en?loyees of the rlonprof i t corporation who nave pol icy making, managerial , 
professional,  supervisory, or administrative nonclerical r e spons ib i l i t i e s .  
I t  follows from the above that  in the case of  a Fund established by a 
nonprofit cor?oration, so? i c i  t a  tions perni t t e d  by Section 55(3)  are I n  
addition t o  those permitted by Section 5 5 ( 2 ) .  - 

I t  shou:d be noted Section 55(3)  r e s t r i c t s  contributions f o r  a f u n d  
es tabl  ished by a  nonprofi t corporatjon to several categories of "persons 
o r  t h e i  r spouses. " T h i s  langtiage precludes, f o r  exarn~le,  a corporation 
which i s  a stockhold?r of a member of a nonprofit corporation from 
contributing t o  the  l a t t e r ' s  separate segregated fund. 

\ 

This response nay be considered as informational only and not as  cons t i tu t ing  1 .  
a declaratory rul ing.  I 

Office of Hearings and Legislation 

PTF: p j  
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- Mr. Mark K. Wi!son 
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Th is  response c o n s t i t u t e s  a declaratory ruling concerning the a p p l i c a b i l i t y  
o f  the  Act t o  the factual s i tuat ion enumerated i n  your request. 

bdichard H. Austin 
( Secretary o f  Sta te  
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The followiiig opinion is presented on-line for informational use only and does not replace the official version. (Mich 
Dept of Attorney General Web Site - \~~ww.ag.state.nii.us) 

STATE OF MICHIGAN 

FRANK J. KELLEY. ATTORNEY GENERAL 

Opinion No. 5422 

December 29, 1978 

CORPORATIONS: 

Contributions of corporate funds to defray cost of recount 

ELECTIONS: 

Co~itributioiis of corporate funds to defray cost of recount 

CAMPAIGN FINANCE ACT: 

Contributioiis of corporate funds to defray cost of recount 

A corporation may not contribute corporate funds to defray the expenses of conducting a recount 

Honorable Tom Holcomb 

State Representative 

Room 303 

The Capitol 

Lansing, Michigan 48909 

You have asked whether a corporation may contribute f~inds for the puipose of defraying the expenses of conducting a 
recount of the votes cast at an election. 

The current statutory provision relative to corporation political activity is 1979 PA 388, Sec. 54(1), MCLA 169.2541(1); 
MSA 4.1703(54)(1), which provides: 

'Except with respect to the exceptions and conditions i11 subsections (2) and (3) ( I )  and section 55, and to loans 
~ilade in the ordinary course of business, a corporation may not make a contribution~r expeiid&urg or provide 
volunteer personal services \vliich are excluded froin the definition of a contribution pursuant to section 4(3)(a).' 

OAG, 1975-1976. No 5 123, p 629 (September 30, 1976), ~ u l e d  that 1954 PA 116, Sec. 919; MCLA 168.919; MSA 
6.191 9. (') \vas unenforceable \\ it11 regard to an electioii involving a ballot proposition. Subsequently, a letter opinion 
dated March 17. 1977 to the FIonorable Thaddeus C .  Stopczynski. ruled tliat the rationale of Opinion No. 5123, supra, 
\\-as such tliat section 919 \ \ o d d  not prohibit a colporation froiii cont r ib~t i i~g  to tlie espeiise of recounting the votes cast 
at a - s h ~ o l m i l l a g e  e lgc t~o~i .  The rationale of those previous opinions \vould apply \\.it11 like effect to tlie current statute 
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and where the reco~lnt pertains to the votes cast at an election on a b&t question, section 54 does not apply. 

The contribution of funds toward the expenses of recounting votes at elections other than those involving ballot 
questions, however, do not fall within the exceptions in the remaining subsections of section 54, nor within section 55, of 
1976 PA 388, and thus the issue is whether, in contributing to the costs of recount of elections of candidates, a 
corporation is making a 'contribution' or 'expenditure.' 

The term 'contribution' is defined in section 4 of 1976 PA 388, MCLA 169.204; MSA 4.1703(4). The operative 
subsection is subsection (1) which provides that 'contributio~~' means: 

'. . . a payment, a gift, subscription, assessment, expenditure, contract, payment for services, dues, advance, 
forbearance, loan, donation, pledge or a promise of money or anything [sic] of ascertainable monetary value, 
whether or not conditional or legally enforceable, or a transfer of anything [sic] of ascertainable monetary value 
to a person, made for the purpose of i n f l u e n c i ~  the 11g.mi11ation or election of a candidate, or for the 
qualification, passage, or defeat of a ballot question. An offer or tender of a contribution is not a contribution if 
expressly and unconditionally rejected or returned.' (Emphasis added) 

The purpose of a recount is to determine whether the results of the first count of the ballots should stand or should be 
changed because of a fraud or mistake in the canvass of the votes or in the returns thereon made by inspectors. 1954 PA 
116, Sec. 862, MCLA 168.862; MSA 6.1862. There are costs involved in holding a recount just as there are costs 
involved in seeking office. These costs may deter a person from seeking office, limit a candidate's campaign or influence 
a candidate who has apparerltly lost an election by a close margin from seeking a recount unless the candidate in all three 
instances receives financial assistance. Thus, a financial contribution to pay for a recount may affect the outcome of an 
election as much as expenditures made to finance the election campaig11. 

It may also be noted that the conduct of a recount frequently involves more than a simple technical procedure 
encompassi~lg a second count of the votes cast. Often a recount develops into an adversary administrative proceeding 
requiring the assistance of specialists in the area of election law, and can also end in extensive litigation. Presumably part 
of the contribution will be used to finance payment for these services as well. 

In Advisory Opinion on Constitutionality of 1975 PA 227 (Questions 2-10), 396 Mich 465,492-493; 242 NW2d 3 
(1976), the court stated: 

'. . . The legislative intent in prohibiting financial involvement of corporations in the elective process was to 
prevent the use of corporate funds to impose undue influence upon elections. Large aggregations of capital 
controlled by a few persons could have a significant impact upon the nomination or election of a candidate. The 
possibility of misuse of corporate assets by persons acting on behalf of uniformed or unwilling shareholders and 
the attempts at influence or importunity which might be exerted upon a successfully elected candidate by a 
contributing corporation represent abuses which the passage of the corrupt practices act sought to eliminate. 

'The state's interest in preserving the integrity of the elective process must be balanced against the assumed right 
to free expression of an artificial entity (i.e., a corporation) regarding the candidacy of persons seeking election to 
public office. Recognizing that the state must show a compelling interest to justify interference with the 
fundamental right of freedom of speech or press, it is our opinion that this test is met and that the Legislature can 
exercise its power to insure the integrity of the elective process by prohibiting any corporate contributions or 
expenditures made for the purpose of influe~icing either the nomination or election of a candidate. We need not 
discuss fiirther those circumstances under which corporations may be afforded First Amendment protection. 

'The prohibition against corporate contributions or expenditures for such purposes does not violate their rlght to 
equal protection under the law as guaranteed by art 1, Sec. 2. The United States Supreme Court in Buckley, 
supra, recently restated the established principle that: -- 

"[A] 'statute is not invalid under the Constitution because it might have gone fi~rther than it did.' Roschen v Ward, 
279 US 337, 339 [49 S Ct 336; 73 L Ed 722 (1929)l. that a legislature need not 'strike at all evils at the same 
time,' Semler v Dental Examiners, 294 US 608. 610 [sj  S Ct 750; 79 L Ed lOS6 (1935)l. and that reform may 
take one step at a time. addressing itself to the phase of the probltm n.hic11 seems most acute to the legislative 
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Thus, the reasons expressed by the Supreme Court for sustaining legislation that prohibits corporate contributions to 
political candidates for their election campaigns apply with equal vigor towards prohibiting contributions to finance the 
costs of a recount. 

It should also be noted that 1976 PA 388, Sec. 55,.s-upra, authorizes a corporation to make an expenditure for 
establishment and solicitation of contributiolls to a separate segregated fund to be used for political purposes and that 
contributions to such a fund may only be made by stockholders, officers, directors and policy-making en~ployees. This 
sole exception indicates legislative intent that corporate funds as such are not to be used to influence selection of 
candidates. 

It is therefore my opinion that, inasmuch as a financial contribution to pay the expenses of a recount are for the purpose 
of influencing an election, a corporation is prohibited from making such a contribution to a candidate. 

It is also necessary to consider whether an expenditure of that nature would be an 'expenditure' as that term is defined in 
subsection (1) of section 6 of 1979 PA 388, MCLA 169.206; MSA 4.1703(6), which defines 'expenditure' as: 

'. . . A payment, donation, loan, pledge, or promise of payment of money or anything [sic] of ascertainable 
monetary value for goods, materials, services, or facilities in assistance of, or in opposition to, the nomination or 
election of a candidate, or the qualification, passage, or defeat of a ballot question. An offer or tender of an 
expenditure is not an expenditure if expressly and unconditionally rejected or returned.' 

The descriptive language of section 6(1) is slightly different than the language of section 4(1) defining a 'contribution,' 
but the scope of the two provisions is functionally the same. For the reasons stated above in the course of analyzing 
section 4(1), I am also of the opinion that corporate expenditures made for the purpose of defraying the expense of 
conducting or participating in a recount of the votes cast at an election to nominate or elect a candidate is an 
'expenditure' within the meaning of section 54(1). 

Frank J. Kelley 

Attorney General 

( '1 So in the act. Presumably reference to subsections (3) and (4) is intended. 

(2) This provision was repealed but was substantially similar to 1976 PA 388, Sec. 54, supra. 
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