
[ Previous Page] [ Home Page ] 

The following opi~iion is presented on-line for i~lfolnlational use only and does not replace the official version. (Mich 

STATE OF MICHIGAN 

FRANK J. KELLEY, ATTORNEY GENERAL 

Opinion No. 5882 

April 22, 1981 

ELECTIONS: 

Contribution of corporate funds on ballot question 

MUNICIPALITIES: 

Contributions to nonprofit corporation 

NONPROFIT CORPORATIONS: 

Contributions on ballot question 

The Michigan Municipal League, a nonprofit corporation, may, subject to the requirements of 1976 PA 388, expend 
funds of the corporation in connection with the passage or defeat of a ballot question. 

Honorable Jeronle T. Hart 

State Senator 

The Capitol 

Lansing, Michigan 

You have requested my opinion 011 the following question: 

'Were state laws conipiled with, by the use of tax dollars via dues from various cities by the Michigan Mu~licipal 
League prolllotlng their position on Proposal D on the 1980 General Election ballot?' 

In the absence of authority, publ~c  funds may not be expended to lllfluence the outconle of an elect1011 See Mos~er  v 
Lyayne Co Bd of AJI.~_OIS, 295 Mlch 27,294 NW 85 (1940), OAG, 1965-1966, No 4291, p 1 (January 4, 1965), OAG, 
1965-1966, No 4421, p 36 (March 15, 1965), and OAG, 1979-1980, No 5597, p 482 (Nobember 28, 1979) 

Your question refers to the use of funds by the Michigan Municipal League to influence the outconle of the election on 
the elector-initiated amendment to Const 1963, art 9. It further suggests the source of such funds to be from dues ( ' 1  paid 
the Michigan ,Municipal League by Michiga11 cities holding membership in that organization. 

To ans\vel- your question. consideration first must be given to (1)  the authority of Michigan cities to expend funds for 



dues to the Michigan Municipal League, and (2) the power of the Michigan Municipal League to expend its funds to 
publicize its views concerning ballot questions. These questions are considered together. 

The answer to the first question has been definitively resolved by the Michigan Supreme Court in- v City of 
Kalamazoo, 316 Mich 443, 458; 25 NW2d 787 (1947), where the Court upheld the expenditure of local public funds for 
~llen~bership in the Michigan Municipal League, and stated: 

'. . . [TJhe city of Kalamazoo had the right to join tlie Michigan Municipal League, to avail itself of the services 
rendered thereby, and to expend money out of public funds in payment therefor. The record fully justifies the 
conclusion that the welfare of tlie city was thereby served and, hence, that the purpose was a city public purpose.' 

It should be noted that the Michigan Municipal League was granted intervention as a party Defendant in Hays, supra. 
The Court traced its history as first a voluntary association and then a nonprofit corporation, its purposes and its 
financing by means of assessment of fees on its member cities and villages, based upon population. In describing the 
nature of the Michigan Municipal League, and tlie services provided cities and villages, the Court in Hays, supra, at pp 
449-450, found that the services provided involved public purposes for which the public funds might lawfully be 
appropriated: 

"The improveme~lt (2) of municipal govelnment and ad~llinistration through co-operative effort; and this purpose 
shall be advanced by tlie maintenance of a central bureau of information and research; by the holding of annual 
conventions, scliools and short courses; by the publication of an official magazine; by the encouraging of 
legislation beneficial to the niunicipalities of Michigan and the citizens thereof; by the rendering of such special 
and general services as may be deemed advisable; and by the fostering of municipal education and a greater civic 
co~isciousness anlong the citizens of tlie n~unicipalities of Michigan.' 

'The general character of the services rendered by tlie Michigan Municipal League to its constituent members is 
set forth in paragraph 11 of its answer, which reads: 

'That the Michigan Municipal League exists for the pulpose of perpetuating and organizing an agency for the co- 
operation of Michigan cities i11 the practical study of matters pertaining to municipal government, and the 
establishment and maintenance of a central bureau of informatioil for use in collection, compilation and 
dissemination of statistics, reports and all kinds of infornlatio~l relative to municipal gover~iment; that this 
information and service, among other things, includes taxation problems, utility regulations, construction and 
engineering, garbage disposal, zoning, civil service, extension of city limits, streets, paving, housi~lg, law 
enforcement and ordinances, public welfare, liquor control, research, labor problems, pension, compensation, 
directories, licensing, police and fire protection, legal assistance, transient merchants, floods, stream pollution, 
accounting, purchasing, public liealtli, parks and play-grounds, post-war planning, information on proposed 
legislation, drafting charters, and many other services which are essential to tlie efficient management of the 
different mu~licipalities constituting its n~en~bership.' 

Mosier, supra was disti~iguished in Hays, supra, in that the object in Mosier of reapportioning the legislature was found 
to be lacking as a county public purpose. 

In Advisory Opinion on Constitutionality of 1975-PA 227, 396, Mich 465, 494, 495; 242 NW2d 3 (1976), 1975 PA 227, 
Sec. 95; MCLA 169.95; MSA 4.1701(95) which prohibited corporations from making contributions or expenditures for 
the purpose of influencing the qualification, passage or defeat of a ballot question was declared by a majority of the 
Court to be an unconstitutio~lal infringement on the right to freedom of expression guaranteed by Const 1963, art 1, Sec. 
5: 

'. . . Political expression must bc afforded the broadest protection in order 'to assure the unfiettered interchange of 
ideas fol. the bringing about of political and social changes desired by the people.' That our discussion involves 
corporations and not individuals does not render inapplicable our society's 'profound national conmlitment to the 
principle that debate on p ~ ~ b l i c  issues should be uninliibited, robust, arid \vide-open.' 

'Contributions or espendihires by co~porations to communicate their positions or opinions concerning ballot 
questions serve to enlighten the public and encourage an informed decision-making process. Such co11t1-ibut~o~is 
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or expenditures create no danger of incurring obligations from an elected official to a major contributor. The 
right of the public to be informed is a paramount consideration in seeking to preserve the free exchange of ideas 
in the market place. 

'A ballot question may affect the assets, the conduct, or, indeed, the very existence of a corporation. Especially in 
such cases, the corporation is deserving of a public forum to express its position or opinion, much the same as the 
public has a right to hear those same matters. 

'It is our opinion that insofar as Sec. 95 interferes with the right of the public to hear divergent views of public 
importance by prohibiting corporations from making contributions or expenditures for the purpose of 
communicating its opinion concerning ballot questions, it is violative of Const 1963, art 1, Sec. 5 . . ..' 

Thereafter, the legislature enacted 1976 PA 388, as amended; MCLA 169.201 et seq; MSA 4 . 1 7 0 3 ( 1 ) e t s e q ,  authorizing 
corporations to make contributions not in excess of $40,000 to each ballot committee for the qualification, passage or 
defeat of a particular ballot question [Section 54(3) and (4)]. 

Under 1976 PA 388, supra, Sec. 15, compliance is monitored, in the first instance, by the Secretary of State, with 
referrals to be made by the Secretary of State to the Attorney General of possible violations for enforcement. 

It is, therefore, my opinion that the Michigan Municipal League, as a nonprofit corporation, may, subject to the 
requirements of 1976 PA 388, S L I ~ ,  expend funds of the corporation in connection wit1 the passage or defeat of a ballot 
question. 

Frank J. Kelley 

Attorney G e g d  

( ' )  Special fund raising, not within the scope of ordinary dues or fees, to be used for or against a specific ballot 
proposal, is not suggested by your question and is not dealt with in this opinion. 

('1 The purposes quoted in this paragraph by the Court in Hays, supra, are from the articles of association of the 
Michigan Municipal League which continues to provide for such purposes. 
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A p r i l  24, 1981 

Honorable James DeSana 
P. 0. Box 30036 
Lansing, Mi c h i  gan 48909 

Dear Senator  DeSana : 

Th i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  t he  Campaign 
Finance A c t  ,("the A c t " ) ,  1976 PA 300, as amended, t o  t he  disbursement o f  monies 
h e l d  i n  y o u r  cand ida te  committee and o f f i c e h o l d e r  expense fund accounts. 

You i n d i c a t e  you have been asked t o  purchase a d v e r t i s i n g  space i n  a program 
book f o r  a member o f  Congress who represen ts  y o u r  Senate d i s t r i c t ,  However, 
you a re  u n c e r t a i n  whether you  may charge e i t h e r  y o u r  cand ida te  c g m i  t t e e  o r  
o f f i c e h o l d e r  account f o r  such an expense. Th i s  s i t u a t i o n  has l e d  you t o  ask 
t h e  f o l  l o w i n g  quest lons:  

" 1 )  May a s t a t e  l e g i s l a t o r  charge e i t h e r  a m n d i d a t e  c o m l t t e e  
account o r  an o f f i c e h o l d e r  expense fund  f o r  t h e  purchase 
o f  a d v e r t i s i n g  space i n  a t e s t i m o n i a l  book f o r  a member o f  
Congress? Which expend i tu re  i s  more app rop r i a t e?  

c@# 

2 )  May an o f f i c e h o l d e r  charge e i t h e r  fund  f o r  t h e  purchase o f  
a d v e r t i s i n g  space i n  t he  program book f o r  a p o l i  t l c a l  p a r t y .  
f u n d - r a i s i n g  d i nne r ,  such as t h e  Jef ferson-Jackson Day Dinner? , 

3 )  May an o f f i c e h o l d e r  charge e i t h e r  fund  f o r  t h e  purchase o f  
a t i c k e t  f o r  a p o l i t i c a l  p a r t y  f u n d - r a i s i n g  d i nne r ,  such as 
t h e  Jef ferson-Jackson Day D inner?"  

I n  a May 29, 1979, d e c l a r a t o r y  r u l i n g  i ssued  t o  M r .  M i t c h  Irwin, the  Department 
i n d i c a t e d  t h a t  s e c t i o n s  6, 21, 26 and 45 o f  t h e  A c t  (MCL 169.206, 169.221, 169.226 
and 169.245) p r o h i b i t  a cand ida te  I'rom u s i n g  campl ign funds for  any p u r  ose o t h e r  Y f3 

than t o  i n f l u e n c e  h i s  o r  h e r  nominat ion o r  e l e c t i o n .  A copy o f  t h i s  r u  I n g  i s  
a t tached  f o r  y o u r  convenience. Pu~.suant t o  s e c t i l ~ n  3 o f  t h e  A c t  (MCL 169.203), 5 
an o f f i c e h o l d e r  i s  a cand ida te  f o r  purposes o f  t he  Act.  Accord ing ly ,  expend l tu res  
f roni  a s t a t e  l e g i s l a t o r ' s  candidate committee account must be fo r  t he  purpose o f  
i n f l u e n c i n g  t h a t  l e g i s l a t o r ' s  r e n o l ~ ~ i n a t i o n  o r  re l3 lec t ion .  
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Sec t i on  44  o f  t h e  Ac t  (MCL 169.244) f u r t h e r  l i l n i l s  t h e  use o f  campaign funds.  i 
Sec t ion  44 p rov ides  t h a t  a  candidate cornni t tee s l ~ a l l  n o t  make a  c o n t r i b u t i o n  t o  ( 

s e c t i o n  5 o f  t he  Ac t  (MCL 169.205), " e l e c t i o n "  nlcans any e l e c t i o n  h e l d  i n  t h i s  
u Y 

O f f i c e h o l d e r  expense funds, on the o t h e r  hand, a r e  governed by s e c t i o n  49 o f  t h e  
Ac t  (MCL 169.249). Pursuant t o  t h i s  s e c t i o n ,  an e l e c t e d  p u b l i c  o f f i c i a l  i s  
a u t h o r i z e d  t o  e s t a b l i s h  an o f f i c e h o l d e r  fund. 7he fund may o n l y  be used f o r  

! 
expenses i n c i d e n t a l  t o  t h e  person 's  o f f i c e .  I t  nlay n o t  be used t o  f u r t h e r  t h e  
noni i r lat ion o r  e l e c t i o n  o f  t h a t  p u b l i c  o f f i c i a l .  

The Uepartnlent has p r e v i o u s l y  i n d i c a t e d  t h a t  s e c t i o n  49 pe rm i t s  a  p u b l i c  o f f i c i a )  
.. . 

t o  purchase a  t i c k e t  t o  ano ther  cand ia te ' s  f u n d r a i s e r  w i t h  monies f rom an o f f i c e -  
h o l d e r  expense fund. I n  a  l e t t e r  t o  Senator Gary Corbin,  da ted  March 21, 1978, 
t h e  Department s t a t e d :  

" . . . i t  has been cus ton~  and t r a d i t i o n  f o r  incumbent pub l  i c  o f f i c i a l s  
t o  purchase t i c k e t s  t o  t he  f u n d r a i s e r s  o f  o t h e r  candidates f o r  p o l i t i c a l  
o f f i c e .  Indeed, i t  may be s t a t e d  t he  expend i tu re  o f  monies f o r  t h i s  
purpose by an e l e c t e d  p u b l i c  o f f i c i a l  i s  o f t e n  n e c e s s i t a t e d  by, and t he re -  
f o r e i n c i d e n t a l  t o ,  t he  person 's  o f f i c e .  I n  enac t i ng  language a u t h o r i z i n g  
the  e s t a b l  i s h n ~ e n t  o f  an o f f i c e h o l d e r ' s  expetise fund, t h e  L e g i s l a t u r e  a,# 

was cogn i zan t  o f  t h i s  p o l i t i c a l  t r a d i t i o n . "  

I t  yas no ted  i n  a January  23, 1980, l e t t e r  t o  M r .  Edward Chmielewski t h a t  t h e  
common theme i n  p e r m i t t i n g  a disbursement from an o f f i c e h o l d e r  expense fund i s  
t h a t  " t h e  expense i s  t r a d i t i o n a l l y  assoc ia ted  w i t h  o r  n e c e s s i t a t e d  by, and 
t h e r e f o r e  i n c i d e n t a l  t o ,  t h e  h o l d i n g  o f  publ  i c  o f f i c e .  " 

App ly ing  t h e  above p r i n c i p l e s  t o  the  ques t ions  you  have r a i s e d ,  i t  i s  apparent  
t h a t  a s t a t e  l e g i s l a t o r  would t r a d i t i o n a l l y  be expected t o  purchase a d v e r t i s i n g  
space i n  a  t e s t i m o n i a l  book for a  member o f  Congress who rep resen t s  t h a t  l e g i s -  
l a t o r ' s  d i s t r i c t .  Indeed, i t  may he presumed t h a t  t i l e  l e g i s l a t o r  would n o t  have 
been asked t o  purchase such space I j u t  f o r  h i s  s t a t u s  as o f f i c e h o l d e r .  Consequent ly,  ' 
t h e  purchase o f  a d v e r t i s i n g  space i n  a  Congressional  t e s t i m o n i a l  book by a  s t a t e  
l e g i s l a t o r  i s  i n c i d e n t a l  t o  o f f i c e  and may be charged t o  t he  l e g i s l a t o r ' s  o f f i c e -  3 
h o l d e r  expense fund. 

I t  shou ld  be noted, however, t h a t  ~ ~ u r s u a n t  t o  s e c t i o n  49 t he  adver t i sement  i t s e l f  
niay n o t  urge t h e  renomina t ion  o r  rc:election o f  t h e  s t a t e  l e g i s l a t o r  pay ing  fot- 
t h e  space. If i t  does, then t he  expend i tu re  would a l s o  be f o r  t h e  purpose o f  
i n f l u e n c i n g  t h a t  l e g i s l a t o r ' s  nomir lat ion o r  e l e c t i o n .  I n  t h i s  i ns tance ,  the  l c g i s -  
l a t o r  must charge t h e  purchase o f  the a d v e r t i s i n g  space t o  h i s  o r  he r  cand ida te  
cornmi t t e e  account,  p rov i ded  t h e  tes  t i ~ n o n i a l  book i s  f o r  a  f e d e r a l  o f f i c e h o l d e r .  
I f  t he  book i s  f o r  a s t a t e  o r  l o c a l  o f f i c i a l ,  the purchase o f  a d v e r t i s i n g  space 
would  c o n s t i t u t e  an i l l e g a l  c o n t r i t ~ u t i o n  f rom one candictate t o  another .  As no t cd  
above, such a c o n t r i b u t i o n  i s  pt-ohibitc:cf by s c c t i o l l  4 4 .  
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In summary, i f  a  s t a t e  l eg i s l a t o r  makes an expenditure f o r  the purpose of i n f l u -  
enci ng t ha t  l e g i s l a t o r ' s  nomination o r  e lec t ion ,  the expenditure must be made 
from the  l e g i s l a t o r ' s  candidate conimittee account.. However, the  expenditure 
cannot a l so  be a contribution t o  another s t a t e  o r  local candidate committee. On 
the other  hand, i f  the expenditure i s  t r ad i t i ona l l y  associated with o r  necessi tated 
by, and therefore  incidental t o ,  the holding of o f f i c e ,  the l e g i s l a t o r  may charge 
the expense t o  h i s  o r  her officeholder expense fund, provided the expenditure does 
not a l so  fu r the r  t ha t  l e g i s l a t o r ' s  nomination o r  e lec t ion.  

With respect t o  your second question,  i t  would a l so  appear tha t  the purchase of 
advert ising space in the prograrii book f o r  a po l i t i ca l  party fundraiser  i s  t r a d i t -  
ionally associated with o r  necessi tated by the holding of public o f f i c e .  Ordina#y 
c i t i z ens  would not be expected to  adver t ise  in a book d i s t r ibu ted  a t  a  fundrais r .  
As such, the purchase of such adver t is ing space i s  incidental  t o  o f f i c e  and nlay 1 fF be paid fo r  with monies from an off iceholder  expense account, provided the adve - I,: 
tisernent does not contain words such as "vote f o r " ,  "nominate" o r  " reelect" .  I !g 

This response i s  informational only and does not cons t i t u t e  a declaratory rul ing.  

Advertisements which fur ther  the nomination o r  e lec t ion of the s t a t e  l eg i s l a t o r  
must be paid with funds held i n  the  l e g i s l a t o r ' s  candidate conunittee account. 

Final l y ,  you have asked which account rriay be usetl f o r  the purchase of a t i cke t  
t o  a po l i t i c a l  party fundraiser. As indicated p~.eviously, i t  i s  customary and 
t rad i t iona l  f o r  an officeholder t o  purchase t i cke t s  to  o ther  candidates ' fund- 
ra i se r s .  Similar ly ,  the purchase of a t i cke t  to  a po l i t i c a l  party fundraiser  i s  
of ten t r ad i t i ona l l y  associated with or necessi tated by, and therefore  incidental  
t o ,  the holding of pub1 i c  o f f i ce .  Consequently, an off iceholder  may charge h i s  
o r  her officeholder expense fund f o r  the purchasr of a pol i t i c a l  party fund ra i s ing  

Phil l i p  T. Frangos, Director 
Office of Hearings and Legislation 

.& 1 ;s" 
o- s, 

t m  

'9 5 
q e  

+- 
I L -. 
I S  In 
0 a 

PTF: 1 r 

t i cke t .  However, i f  the t i c k e t  i s  purchased fo r  the purpose of influencing the I 
off iceholder ' s  renomination o r  ree lect ion,  the expenditure must be made from the 
off iceholder ' s  candidate committee account. 

Attachment 
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Apr i l  2 9 ,  1981 

llary F. Gala s so ,  O f f i c e  Adrnini s i r a t o r  
Lev in ,  Lev in ,  Ga rve t t  and D i l l  
3000 Town Cen t e r ,  S u i t e  1&00 
S o u t h f i e l d ,  Michigan 48075 

Dear Ms. Galasso :  

Th is  i s  i n  response  t o  you r  i n q u i r y  concern ing  a p p l i c a b i l i t y  o f  the  Canpaign 
Finance Act ( t h e  " A c t " ) ,  1976 PA 388, a s  amended, t o  p a r t n e r s h i p  c o n t r i b u t i o n s .  
Speci f i  c a l  l y  , you have asked whether  a  p a r t n e r s h i p  which makes c o n t r i  S ~ t i o n s  
o f  l e s s  than  $1 ,000 i s  exempt from t h e  f i l i n g  requ i rements  o f  t h e  Act,  where 
t h e  " c o n t r i b u t i o n s  a r e  s p e l l e d  o u t  i n  t h e  P a r t n e r s h i p  Return and apport ioned 
back t o  each of t h e  n ine  p a r t n e r s "  invo lved .  

Pursuan t  t o  s e c t i o n  3 ( 4 )  o f  t h e  Act (MCI- 1GY.203) 

" ( 4 )  'Cornmi t t e e '  means a l e r s o n  who r e c e i  ves cor l t r i  bu t ions  o r  make5 
expendi t u r e s  f o r  t h e  purpose o f  i n f l  uencirig o r  at teri ipting t o  
i n f l u e n c e  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t he  nomindtion o r  
e l e c t i o n  o f  a  c a n d i d a t e ,  o r  t h e  qua1 i f i c a t i o n ,  passage ,  o r  de ieac  
o f  a  b a l l o t  q u e s t i o n ,  i f  c o n t r i b u t i o n s  rece ived  t o t a l  $200.00 o r  
more i n  a  c a l e n d a r  y e a r  o r  expend i t u r e s  made t o t a l  $200.00 o r  more 
i n  a c a l e n d a r  y e a r .  An i n d i v i d u a l ,  o t h e r  than a  c a n d i d a t e ,  s h a l l  
no t  c o n s t i t u t e  a  c o n m i t t e e . "  (emphasis added)  

"Person" i s  de f i ned  i n  s e c t i o n  11 ( 1  ) o f  t h e  Act ( M C L  169.211)  as  "a bus ine s s ,  
i n d i v i d u a l ,  p r o p r i e t o r s h i p ,  f i r m ,  p a r t n e r s h i p ,  j o i n t  ven tu r e ,  synd i ca t e ,  
bus ine s s  t r u s t ,  l a b o r  o r g a n i z a t i o n ,  company, c o r p o r a t i o n ,  a s s o c i a t i o n ,  cornmi t t e e ,  
o r  any o t h e r  o r g a n i z a t i o n  o r  group o f  persons  a c t i n g  j o i n t l y . "  

Sec t i on  6  o f  t h e  Act (MCL 169 .206)  d e f i n e s  " expend i t u r e "  a s  inc lud ing  anything 
o f  a s c e r t a i n a b l e  monetary va l ue  given in  a s s i s t a n c e  of  o r  oppos i t i on  t a  the  
noniination o r  e l e c t i o n  o f  a  c a ~ d i d a t ? ,  o r  t h e  q u a l i f i c a t i o n ,  passage o r  d e f e a t  
o f  a b a l l o t  q u e s t i o n .  According t o  s 2 c t i o n  6 ( 2 ) ,  an expend i t u r e  includes  a  
c o n t r i b u t i o n .  
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The above sect ions  indicate  tha t  a  person, including a  par tnership ,  w h o  makes 
contributions t o t a l l i n g  $200 or more in a  calendar year becomes a  coriimittee 
for  purposes of the Act. The only exception fourid i n  section 3 ( 3 )  i s  with 
respect  t o  individuals who a re  not candid at?^. Thus, a pr ivate  individual 
may contr ibute  nore than $200 without reg i s te r ing  as 3 co~riinittee. 

You argue t ha t  a  partnership ~vhich contr ibutes  lliore t t ~ a n  5200 should not be 
considered a  comnlittee where +:he contribution i s  clpportioned bdck to the 
i ndi vidual pa r tne rs .  Essent la l  1 y  , you corltend that  f a r  purposes of the Act, 
a partnership c o n t r i b u t ~ o n  should not be a t t r i bu t ed  t o  the partnershjp as 
a \ h o l e ,  b u t  r a the r  a  share of each co~itr ibutiori  sllould be a t t r i bu t ed  to the 
pdrtners as individuals .  For example, i n  the case o f  a  fcur niernber partnersnip 
wnich contr ibutes  $7,000, one-fourth of the contr ibut ion,  or $250 ,  should be 
a t t r i bu t ed  to each partner (assuming each has an equal share in the par tne rsh ip ) .  
S ~ n c e  non-candidate individuals a re  excluded from the def in i t ion  of c o m i t t e e ,  
the four individuals who contributed $250 ar2 not required t o  r eg i s t e r  as 
committees. 

i n  Michigan the cour ts  have adopted a  minority position which holds t ha t  a 
par~r:ership i s  a  d i s t i n c t  legal e n t i t y  separate from the individuals coniposing 
i t .  The Campaign Finance Act recognizes t h i s  d i s t inc t ion  by excluding individuals ,  
b u t  not par tnerships ,  from the def in i t ion  o f  coniini t t e e .  Therefore, i t  rnust be 
presumed t ha t  a partnership contribution i s  fro111 the parttiership i t s e l f  and 
n o t  from the individual par tners .  If  the partnership contributes $200 or more 
i r ~  a  calendar year ,  i t  i s  a l so  presuriied t ha t  the partrlership i s  a committee, 
a n d  the par tnership  must r eg i s t e r  as such pursuari t to section 24  o f  the Act 
(tv1CL 196.224) . 

However, the Department recognizes t ha t  partnerships a r e  unique. A partner 
may often use the partnership account as a  nleans of reaching his  o r  her individual 
craw o r  share of the p r o f i t s .  Consequently, the presumption t ha t  a  partnership 
contribution i s  from the  partnership e n t i t y  rllay be rebutted i f  the partners 
ins t ruc t  the rec ip ien t  candidate or  coninii t t e e  t ha t  the contribution should be 
a t t r ibu ted  to  the individual par tners .  I f  tne contribution i s  ac tual ly  from the 
partners as individuals ,  the partnership is not required t o  r eg i s t e r  as a  comnittee. 
0: course, the individuals themselves a r c  excluded from the def in i t ion  of c o m i t t e e .  

Nhen partners wish to  use a  partnership check t o  nlake a  contribution t o  a  
committee, the check should be acco~rlpanied by a  writ ten statement containing 
tne name, address,  da t e ,  and amount of contribution being made by each par tner .  
The rec ip ien t  committee should then repor t  tne cot~tributi:oris as i f  they had 
received a  separate  check from each partner and 110 mention should be made of the par t -  
nership as a  con t r ibu tor .  Those partners whose cor~tr ibut ions  to ta l  more than $200 
must have t h e i r  occupation, employer, and principal place o f  business reported in 
aadit ion to  t h e i r  name, address,  da te ,  and ainount of c o n ~ r i b u t i o n .  When the 
partnership a c t s  as a  person i n  i t s  own r - i g ! i t ,  a  separate statement should n o t  
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accocnpany the check and the amount contributed will r ~ o t  be a t t r i bu t ed  t o  the 
individual pa r tne rs .  By following t h i s  contr-ibution and reporting procedure, 
partnerships and t h e i r  partners wi l l  avoid viola t ing section 41(6) of the Act 
(MCL 169.241) which prohibi ts  a  contribution being made "by any person in a 
name other  than the name by which t h a t  person i s  iden t i f i ed  for legal purposes." 

You indicate  in your l e t t e r  t h a t  your partnership made a $1,000 contribution 
which was "apportioned back to  each of the nine par tne rs . "  You should now advise 
the rec ip ien t  'comrni t t e e  in wri t ing t ha t  the contribution in question was not from 
the partnership as a whole, but from the partners as individuals.  The statement 
should indicate  the amount of each ind iv idua l ' s  contribution and l i s t  each 
con t r i bu to r ' s  name and address.  Once a copy of th i s  wri t ten  statement i s  
received by the Department, i t  wi l l  be c l e a r  the partnership i s  not required 
t o  r e g i s t e r  as a committee. I f ,  in the fu tu r e ,  individuals within the 
partnership make contributions from the partnership account, they should 
supply the r ec ip i en t  committee with a wri t ten  statement explaining t ha t  the 
contr ibut ion i s  from the partners a s  individuals .  

This response i s  inforn~ational  only and does not cons t i tu te  a declaratory 
ru l ing .  

Very t r u ly  yours ,  

i' 

Office of Hearings & Legislat ion ----. 
'1 

PTF/ j m p  
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R I C H A R D  H .  A U S T I N  S E C R E T A R Y  O F  S T A T E  

MEMORANDUM 

DATE: September 3 ,  1981 
TO: John T. Turnquist ,  Campaign Finance R e p o r ~ ~ n g  
FROM: P h i l l i p  T. Frangos, Off ice  of Hea r~ngs  & Leg i s l a t i on  
SUBJECT: EXPENDITURES OF P U G L I  C FUNDS FOR R E P A Y M E N T  O F  DEBTS A N 3  OELI G A T ;  9"s 

You have asked t h a t  we review the  question of whetner publ i c  funds rnzy be 
used t o  pay debts  and obl iga t ions  incurred in  yea r s  p r i o r  to  the year 
of an e l e c t i o n ,  and you ind ica t e  tha: yod r ecen t ly  had occasion to consiasr  
the impact of a  dec lara tory  ru l ing  d i r ec t ed  t o  Mr. William R. Ralls on 
September 29, 1978, on the  payment of ob! i  gz t?;c;r:s fron: publ i c  fur,:; !:hi;:, 
were incurred p r i o r  to  the  e l e c t i o n .  The Ral ls  opinion concerned the  deadline 
before which a  comn!ittee may apply f o r  p ~ b l i c  funds ,  and provide.;' ~i lar ;  
t h i s  candidate  cornillittee could apply to  receive publ i c  funds f o r  \:r-iich 
i t  q u a l i f i e d  t o  r e t i r e  debts incurred in the August 1978 primary e i ec i ion .  
i . e . ,  t h a t  a  comifiittee niay receive public funds through December 3 l s t  of tiie 
yea r  of the e l e c t i o n  in  order  to  pay previously incur red  ob l iga t ions  and may 
even r e t a i n  publ ic  funds on hand a f t e r  December 3 1 s t ,  provided there a re  o u t -  
s tanding debts  and ob l iga t ions  incurred before t h a t  da t e .  You have asked how 
( o r  i f )  t h i s  opinion app l i e s  to  debts incurred in the y e a r ( s )  pr ior  to The 
year  of t he  guberna tor ia l  e l e c t i o n .  

As you poin t  o u t ,  sec t ion  66(2) of t h e  Campaign Finance Act provides,  f i r s t  
ma: a  candidate  may only apply publ ic  funds a g a i n s t  " q u a l i f i e d  can~pa<;r: 
expenditures"  which i s  def ined to  mean: 

" .  . . a n  expenditure f o r  s e r v i c e s ,  i i i a te r ia l s ,  f a c i i i t i e s  G:- 
o the r  th ings  of value by the candidate  conani t t e e  t o  f u r t h e r  
the cand ida t e ' s  nomination o r  e l e c t i o n  to  o f f i c e  during the 
y e a r  i n  which the primary o r  general e l e c t i o n  in which the 
candidate  seeks nomination o r  e l ec t ion  i s  held . . . . "  
Temphasis added) 

Clearly the committee may only use 5;iSlic funds t o  nay those F ~ ~ : I ~ ~ I - ! ? : , - - -  

nieecing The d e f i n i t i o n  of "qua l i f i ed  campaign expend i tu re s , "  which includes 
(accept ing  your "underlying necessary assumption" t h a t  the  date  of a n  
expenditure  i s  the da t e  the expenditure i s  incur red  r a t h e r  t h a n  the date 
of payment) the  requirement t h a t  the expenditure  be incur red  "during the 
yea r  in which the primary o r  general e l e c t i o n  in which the candidate 
seeks nomination o r  e l e c t i o n  i s  h e l d . "  I t  would the re fo re  appear t h a t  y o u r  
second a l t e r n a t i v e  i s  an acceptable  ana lys i s  of the  Act - i . e . ,  tha t  "any 
debts  o r  ob l iga t ions  incurred in the y e a r ( s )  p r i o r  t o  the  year  o f  tne e l ec t ion  
a r e  not sub jec t  t o  repayment with publ ic  funds."  Accordingly, the Separtnent 
should take t h e  following pos i t ion  with r e spec t  t o  committees seeking to 
apply publ ic  funds to  such debts  and/or o b l i g a t i o n s :  

1 .  In cases  where payment i s  made p r i o r  t o  the yea r  of the 
e l e c t i o n ,  public funds may not be used; 

2 .  In cases  where a  debt  o r  ob l iga t ion  i s  reported as  due i n  
the  "1982 Annual Report" (with a  c lo s ing  da t e  of December 31, 
1981) publ ic  funds may not be used. 
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September 4 ,  1981 

Honorable James DeSana 
P . O .  Box 30036 
Lansing, Michigan 46909 

Dear Senator DeSana: 

You have requested a n  "update" on a declaratory ruling issued t o  Mr. John L .  
Damstra, Treasurer of the Kent County Republican party on September 2 ,  1 9 7 7 .  
T h a t  ruling involved the t ransfer  of funds by a polit ical party comfiii t tee  
from i t s  of f ic ia l  depository account t o  a ce r t i f i ca te  of deposit or other 
interest  bearing account in the same or another financial inst i tut ion.  
The Department stated t h a t  "the (Campaign Finance) Act woul d n o t  precl ude 

L a transfer from the of f ic ia l  depository account t o  an interest  bearing account 
in any financial inst i tut ion i f  the committee retains complete control of the 
funds a t  a l l  tines and  ful l  disclosure is  made." To assure conpliance with 
the .4ct, certain specific procedures were required. They are: 

( 1 )  T h a t  a l l  funds transferred out of the designated off icial  
depository account t o  any savings account, cer t i  f i  cate o f  
deposit, or other interest  bearing account be eventually 
transferred back into the of f ic ia l  account. 

(2) That no expenditures be made from any funds transferred to 
an account other t h a n  the of f ic ia l  depository account. 

( 3 )  T h a t  any interest  earned from a n  account consisting of funds 
belonging to the committee be reported iifilely on the required 
reports o f  tlie committee pursuant to section 28(1).  

(4) T h a t  the cocmittee's supporting records for cash on  hand 
ref lec t  the cash balances in a l l  accounts a n d  a l l  t ransfers 
of funds between these accounts. 

( 5 )  That the cocmittee's required reporting for cash on hand 
ref lect  the cash balances i n  a l l  accounts consisting o f  
funds belonging t o  the commi t t ee .  
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You have asked that  the above ruling be reconsiclcred snd pose thrr>e questior~f,  
i. concerning the use of d ra f t  accounts fron~ c r ed i t  unions. F i r s t ,  you a.;k whether 

a  c r ed i t  union d r a f t  account may be used as the o f f i c i a l  depository pursuant 
t o  the Act. I t  i s  understood such d r a f t s ,  a 1  t h o u g h  n o t  "checks" as tha t  term 
i s  generally defined in the Uniform Commercial Code ( a t  MCL 440.3104), are t rea ted 
as checks in commercial usage. They are  generaliy payable on  demand and backed 
by funds on account. So long as funds of the depositor back the d r a f t ,  i t  
may be t rea ted  fo r  purposes of the Act as i f  i t  were a  check. The c red i t  union 
may be considered a  "f inancia l  i n s t i t u t i on"  consistent  with section 21(3) of the 
Act and may serve as the o f f i c i a l  depository. I n  the event there are no funds 
of the depositor  in the account, the account becomes a  continuing o r  open loan, 
and i s  to  be t rea ted (and reported) as such. 

You have a lso  inquired about guidelines with respect to reporting i n t e r e s t  from 
d ra f t  and regular  share accounts. Pursuant to  section 28(1) of the Act, such 
i n t e r e s t  i s  to  be reported as " i n t e r e s t "  ra ther  than a contr ibut ion,  and i n t e r e s t  
paid by a  committee shal l  be reported as an expenditure. This i s  t rue  with respect 
t o  both accounts - even though only one may be the o f f i c i a l  depository. 

In the event of an overdraf t ,  the autonlatic t ransferr ing of funds from one account 
to the other wil l  be proniptly and completely reported on the f i r s t  campaign 
statement requi red a f t e r  the t r ans fe r .  

Your f ina l  question concerns the opening by the committee of a  special  deposit  
i n t e r e s t  bearing account. I t  would appear that  your inquiry i s  answered by the 
ruling addressed to  Mr. Damstra as follows: 

L 

" . . . The mere t r an s f e r  of funds deposited i n  the o f f i c i a l  depository 
to a n  i n t e r e s t  bearing account f o r  investment purposes i s  not an 
'expenditure '  as defined in Section 6 of the Act. Thus, the Act 
would not preclude a  t r ans fe r  from the o f f i c i a l  depository account 
to  an i n t e r e s t  bearing account in any f inancial  i n s t i t u t i on  i f  the 
committee re ta ins  complete control of the funds a t  a l l  times and 
fu l l  d isc losure  i s  made." 

I n  an in te rpre ta t ive  statement addressed t o  Senator Michael O'Brien on May 30, 1979,  
i t  was pointed out  t h a t  funds in a  c e r t i f i c a t e  of deposit account are always 
subject  to the complete control o f  the investor - even though a substant ia l  
i n t e r e s t  penalty might be extracted f o r  ear ly  withdrawal of the funds. I t  would 
appear, therefore ,  so long as the account remains the o f f i c i a l  depository of 
conunittee funds and the funds are under the complete control o f  the committee 
a t  a l l  t imes, the committee may u t i l i z e  such a n  account. In te res t  should be 
t rea ted as required by section 28 of the Act and as discussed in the Damstra 
rul ing. 

This response i s  informational only and does not cons t i tu te  a  declaratory ruling.  

Very truJIy yours,  

u Phi l l ip  ~ . ' F r a n g o s ,  Director 
Office of Hearings & Legislation 
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Ms. E l i zabe th  R. Schwartz 
A t to rney  a t  Law 
209 C i t y  Center B u i l d i n g  
Ann Arbor,  Michigan 48104 

Dear Ms. Schwartz: 

Th i s  i s  i n  response t o  your  request  f o r  an i n t e r p r e t a t i o n  o f  the  Campaign 
Finance Act,  1976 PA 388, as amended ( " t h e  A c t " ) ,  w i t h  respect  t o  an op in ion  
p o l l  which has been c i r c u l a t e d  regard ing  the  ope ra t i on  o f  the  Washtenaw County 
Prosecutor 's  Of f ice.  

As a copy o f  the  op in ion  p o l l  was n o t  i nc luded  w i t h  your  request,  i t  i s  d i f f i c u l t  
t o  respond o t h e r  than i n  a general manner. As you noted, sec t i on  47 o f  the  
Ac t  (MCL 169.247) requ i res :  

" ( 1 )  A b i l l b o a r d ,  p lacard ,  poster ,  pamphlet, o r  o ther  p r i n t e d  
ma t te r  having reference t o  an e l e c t i o n ,  a candidate, o r  b a l l o t  
ques t ion  s h a l l  bear upon i t  the name and address of the person 
paying f o r  the mat te r .  

( 3 )  I f  the p r i n t e d  ma t te r  r e l a t i n g  t o  a candidate i s  an 
independent expendi ture which was n o t  au thor ized i n  w r i t i n g  
by the  candidate committee of  t h a t  candidate, the  p r i n t e d  
ma t te r  s h a l l  conta in  the  f o l  lowing d i sc la imer :  'Not  au thor ized 
by the candidate c o m i  t t e e  of I I1 . . . .  

cand ida te 's  name 

You must determine whether the  op in ion  p o l l  made reference t o  an e l e c t i o n ,  
candidate, o r  b a l l o t  quest ion.  Please keep i n  mind t h a t  a l l  incumbent e l e c t e d  
o f f i c i a l s  who a re  e l i g i b l e  f o r  r e e l e c t i o n  a r e  candidates as de f ined i n  s e c t i o n  
3(1 )  of  the  Ac t  (MCL 169.203(1)).  That s e c t i o n  s ta tes ,  i n  p a r t :  

"Unless the  o f f i c e h o l d e r  i s  c o n s t i t u t i o n a l l y  o r  l e g a l l y  barred 
from seeking r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  t o  t h a t  
o f f i c e  by the  app l i cab le  f i l i n g  date, an e lec ted  o f f i c e h o l d e r  
s h a l l  be considered t o  be a candidate f o r  r e e l e c t i o n  t o  t h a t  same 
o f f i c e  f o r  the purposes o f  t h i s  a c t  o n l y . "  

Therefore, i f  the  op in ion  p o l l  makes reference t o  the  incumbent county prosecutor  
t he  po l  1 may be maki ng a re ference t o  a "candidate. " 
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This l e t t e r  i s  informational only and does not consti tute a declaratory 
ruling. 

Very t ru ly  yours, 

-. 

Phi 1 1  i  p T. Frangos, Director 
Office o f  Hearings and Legislation 

PTF: 1 r 
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September 4, 1981 

O l i v i a  Maynard 
Chai rperson 
M i  ch i  gan Democratic Pa r t y  
1300 E. L a f a y e t t e  
D e t r o i  t , M i  c h i  gan 48207 

Dear Ms. Maynard: 

T h i s  i s  i n  response t o  you r  i n q u i r y  concerning the  a p p l i c a b i l i t y  o f  the 
Campaign Finance Act  ( " t he  A c t " ) ,  1976 PA 383, as amended, t o  an account 
r e c e n t l y  opened by  the  Michigan Democratic P a r t y  as a r e s u l t  o f  t he  passage 
o f  1981 PA 25. 

Your quest ion  s p e c i f i c a l l y  asks about 1981 PA 25 which prov ides f o r  a t o t a l  
a p p r o p r i a t i o n  o f  $500,003.00 t o  the  Commission on L e g i s l a t i v e  Apportionment. 
The Comnission i s  made up o f  e i g h t  members evenly s p l i t  between the two major 
p o l i t i c a l  p a r t i e s .  The a p p r o p r i a t i o n  requ i res  t h a t  $250,000.00 be spent 
under the  d i r e c t i o n  o f  t h e  f o u r  members o f  one o f  t he  p a r t i e s  and t h a t  the 
o t h e r  $250,000.30 s h a l l  be spent under the d i r e c t i o n  o f  t he  o t h e r  f o u r  members 
o f  t h e  Comnission. Sec t ion  16 o f  1981 PA 25 1 i m i t s  the  use of the  funds t o  
l e g i s l a t i v e  apport ionment purposes as s p e c i f i e d  i n  sec t i on  6 of  a r t i c l e  4 o f  
t h e  S ta te  C o n s t i t u t i o n  o f  1963 and var ious s t a t u t e s .  The Departments of 
Management and Budget and S t a t e  are d i r e c t e d  t o  develop a u d i t  procedures t o  
i n s u r e  t h a t  the funds have been expended f o r  the  purposes intended. 

A t  i t s  meeting he1 d June 1, 1931, t he  Apportionment Commission unanimously 
adopted the  f o l l o w i n g  r e s o l u t i o n  w i t h  respect  t o  the  funds appropr iated by 
1981 PA 25: 

"WHEREAS;Act No. 25 o f  t h e  Pub l i c  Acts o f  1981 conta ins an app rop r ia t i on  
i n  Sect ion  1 t o  the  Commission on L e g i s l a t i v e  Apportionment i n  t he  amount 
of  F ive  Hundred Thousand and no/100 Do1 l a r s  ($500,000.00), and f u r t h e r  
prov ides i n  Sect ion 16: 
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'Of the $500,000.00 appropriated in Section 16 for the  commission 
on l e g i s l a t i v e  apportionment, $250,000.00 sha l l  be expended under 
the d i rec t ion  of the 4 members of the conimission se lected pursuant 
t o  sect ion 6 of a r t i c l e  4 of the  const i tu t ion of 1963 by the s t a t e  
organization of 1 of the po l i t i c a l  pa r t i e s  represented on the  
comnission, with the o ther  $250,000.00 t o  be expended under the  
di rect ion of t he  o ther  4 members of the commission se lected pursuant 
t o  section 6 of  a r t i c l e  4 of the s t a t e  const i tu t ion of 1963. The 
$500,000.00 appropriated in section 1 shal l  be expended only f o r  
purposes of carrying out the a c t i v i t i e s  required by section 6 o f  
a r t i c l e  4 of  the  s t a t e  const i tu t ion of 1963; Act No. 261 of the  
Public Acts of 1966, as amended, being sect ions  46.401 t o  46.616 
of the Michigan Compiled Laws: and section 22, chapter 28, 46 S t a t .  
26 ,  U.S.C. 2a. The $500,000.00 appropriated in section 1 may be 
expended beginning on the f i r s t  day t h a t  the commission convenes 
and may be expended in lump sums up  t o  $250,000.00. The department 
of management and budget and department of s t a t e  shal l  j o in t l y  
develop aud i t  procedures t o  insure t ha t  these funds have been 
expended f o r  t he  purposes intended by t h i s  sec t ion . '  

WHEREAS, the  four  commissioners se lected by the Republican Party and the 
four  commissioners se lected by the Democratic Party have each decided t o  
expend the Two Hundred F i f ty  Thousand and no/100 Do1 l a r s  ($250,003.00) 
a l loca ted  by t he  s t a t u t e  to  each group of commissioners. 

Resolved by the  Commission on Legis la t ive  Apportionment t ha t :  

1.  Two Hundred F i f ty  Thousand and no/100 Dollars ($250,000.00) i s  hereby 
t rans fe r red  under the d i rec t ion  of the four commissioners se lected by the 
Michigan Republican Party t o  the Republican S t a t e  Committee of Michigan, 
t o  be expended only fo r  the  purposes intended by Section 16 of Act No. 25 
o f  t he  Public Acts of 1981. 

The funds sha l l  be deposited in an account separate  from a l l  o the r  funds 
of the Republican S t a t e  Committee of Michigan, and any of the four 
Commissioners se lec ted  by the  Republ ican S t a t e  Committee shall  be e n t i t l e d  
t o  review the records of disbursement a t  any time during normal business 
hours. The Republican S t a t e  Committee sha l l  cooperate with the Department 
of Management and Budget and the  Department of S ta te .  

2 .  Two Hundred F i f ty  Thousand and no/100 Dollars ($250,000.00) i s  hereby 
t rans fe r red  under the d i rec t ion  of the four commissioners se lected by the  
Michigan Democratic Party to  the Democratic S ta te  Central Comi t t e e  of 
Michigan, to  be expended only fo r  the purposes intended by Section 16, Act 
No. 25 of the  Public Acts of 1981. 

The funds shal l  be deposited in  an account separate  from a l l  o the r  funds of 
the  Michigan Democratic Party,  and any of the four Commissioners se lec ted  
by the Democratic Party shal l  be e n t i t l e d  t o  review the records of 
disbursement a t  any time during normal business hours. The Michigan 
Democratic Party shal l  cooperate with the Departnlen t of Management and 
Budget a n d  the  Department o f  Sta t e . "  
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I t  i s  c l e a r  from both 1981 PA 25 and the r e s o l u t i o n  o f  t he  Comnission on 
L e g i s l a t i v e  Apportionment t h a t  the funds t o  be u t i l i z e d  by the  p o l i t i c a l  
p a r t i e s  are t o  be used o n l y  f o r  l e g i s l a t i v e  apportionment purposes and a re  
n o t  t o  be used f o r  any purpose w i t h i n  the scope o f  the  Campaign Finance Act .  

P o l i t i c a l  p a r t i e s  perform a wide v a r i e t y  of funct ions i n  ou r  soc ie t y .  They 
are n o t  s i n g l e  purpose o rgan iza t i ons  devoted on l y  t o  the e l e c t i o n  o f  candidates 
t o  p u b l i c  o f f i c e .  The E l e c t i o n  Code es tab l ishes  var ious r o l e s  f o r  p o l i t i c a l  
p a r t i e s  and s u b s t a n t i a l l y  regu la tes  t h e i r  operat ions.  1981 PA 25 and the  
r e s o l u t i o n  o f  the  Commission on L e g i s l a t i v e  Apportionment s imply s e t  up a  new 
j o b  f o r  the p o l i t i c a l  p a r t i e s .  That a c t i v i t y  i s  e n t i r e l y  independent o f  
suppor t ing  the e l e c t i o n  o f  candidates and opposing o r  suppor t ing  the enactment 
o f  b a l l o t  quest ions,  and i s  n o t  repo r tab le  under the Act .  

Please be informed t h a t  on June 2 ,  1981, the  Department o f  Management and 
Budget, i n  a  l e t t e r  signed by James Bol thouse, D i r e c t o r ,  Accounting D i v i s i o n ,  
es tab l i shed  standards f o r  record ing  and r e p o r t i n g  expenditures made i n v o l v i n g  
these spec ia l  apportionment funds. 

This response i s  in fo rmat iona l  o n l y  and does n o t  c o n s t i t u t e  a  dec la ra to ry  
r u l i n g .  

Very t r u l y  yours,  

Phi 11 i p  T.' Frangos , D i r e c t o r  
O f f i c e  o f  Hearings & L e g i s l a t i o n  
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September 5 ,  1981 

Deane Baker 
4944 Sc io  Church Road 
Ann Arbor ,  H i ch i gan  48193 

Dear M r .  Baker: 

T h i s  i s  i n  response t o  y o u r  i n q u i r y  concern ing  a p p l i c a b i  1  i t y  o f  t h e  Campaign 
F inance Ac t  ( t h e  " A c t " ) ,  1976 PA 388, as amended, t o  c e r t a i n  expend i tu res  
y o u  made i n  r e a c t i o n  t o  L i e u t e n a n t  Governor James H. B r i c k l e y ' s  c a l l  f o r  a  
b a l l o t  proposal  t o  reduce t h e  number o f  e l e c t e d  o f f i c i a l s  i n  Mich igan s t a t e  
government. 

On January  30, 1981, Mr. B r i c k l e y  spoke b e f o r e  t h e  Mich igan Press A s s o c i a t i o n  
and suggested " t h e  t i n e  i s  r i p e  f o r  p l a c i n g  b e f o r e  t h e  v o t e r s  a  proposal  t o  
s h o r t e n  I ~ l i c l i i g a n ' s  b a l l o t . "  S p e c i f i c a l l y ,  I4r. B r i c k l e y  i n d i c a t e d  t h a t  c e r t a i n  
e l e c t e d  o f f i  c i  a1 s  , i n c l  ud i  ng members o f  t h e  govern ing  boards o f  Wa,yne S t a t e  
U n i v e r s i t y ,  M ich igan  S t a t e  U n i v e r s i t y  and t h e  U n i v e r s i t y  o f  Mich igan,  shou ld  
be appo in ted  by t h e  governor .  Fu r t he r ,  he s t a t e d  t h a t  " i n  t h e  months ahead" 
he wou ld  launch a  p e t i t i o n  d r i v e  t o  p l ace  a  c o n s t i t u t i o n a l  amendment which 
wou ld  accompl ish t h i s  p l a n  b e f o r e  t h e  v o t e r s .  

As a  concerned c i t i z e n  and regen t  o f  t he  U n i v e r s i t y  o f  I j i ch i gan ,  you  f e l t  
compel led t o  respond t o  Mr. B r i c k l e y ' s  c o m n t s .  I n  a  speech before t he  
D e t r o i t  Rotary  Club on A p r i  1 1, 1981, you  o f f e r e d  severa l  r a t i o n a l e s  f o r  
oppos ing t h e  proposed c o n s t i t u t i o n a l  amendment. You a l s o  i n c u r r e d  expenses 
t o t a l  1 i n g  $233.31 t o  reproduce and d i s t r i b u t e  cop ies  o f  y o u r  remarks. A f t e r  
c o n f e r r i n g  w i t h  members o f  t h e  Department, you  f i l e d  an Independent Expend i t u re  
Repor t  w i t h  t he  Washtenaw County c l e r k  d i s c l o s i n g  t h e  exac t  n a t u r e  o f  t h e  
expend i t u res  you  made. You now ask  i f  you  were a c t u a l l y  r equ i r ed ,  under t h e  
c i  rcumstances, t o  f i l e  t h i s  r e p o r t .  
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"Independent expend i tu re"  i s  def ined i n  s e c t i o n  9  o f  t he  Act  (MCL 169.209) as 
an expend i tu re  which i s  n o t  made a t  the  d i r e c t i o n  o r  c o n t r o l  o f  another  person 
and which i s  n o t  a  c o n t r i b u t i o n  t o  a  committee. Sect ion 51 o f  t h e  Act  (MCL 169.251) 
requ i  res c e r t a i n  independent expendi tu res  t o  be reported. Speci f i  ca l  l y  , s e c t i o n  
51 prov ides:  

" (1 )  A person, o t h e r  than a  c o m i t t e e ,  who makes an independent 
expendi ture,  advocat ing the  e l e c t i o n  o f  a  candidate o r  t h e  defeat 
o f  a cand ida te ' s  opponents o r  t he  qua1 i f i c a t i o n ,  passage, o r  defeat o f  
a  b a l l o t  ques t ion ,  which t o t a l s  an amount o f  $100.01 o r  more i n  a  
calendar y e a r  s h a l l  f i l e  a  r e p o r t  o f  t h e  independent expendi ture,  
w i t h i n  10 days, w i t h  t h e  c l e r k  o f  t h e  county o f  residence o f  t h a t  
person. The r e p o r t  s h a l l  be made on an independent expendi ture 
r e p o r t  fo rm prov ided by the  sec re ta ry  of  s t a t e  and s h a l l  i nc lude  t h e  
date o f  t h e  expendi ture,  a  b r i e f  d e s c r i p t i o n  o f  the na ture  o f  t he  
expendi ture,  t h e  amount, t he  name and address o f  the  person t o  whom 
i t  was pa id ,  t h e  name and address of the  person f i l i n g  the  repo r t ,  
together  w i t h  t h e  name, address, occupat ion, employer, and p r i n c i p a l  
p lace of  business of each person who con t r i bu ted  $100.01 o r  more t o  
the  expend i tu re .  The f i l i n g  o f f i c i a l  r e c e i v i n g  the  r e p o r t  s h a l l  
forward copies,  as requ i red ,  t o  the appropr ia te  f i l i n g  o f f i c e r s  as 
descr ibed i n  s e c t i o n  36. 

( 2 )  A person who v i o l a t e s  t h i s  s e c t i o n  i s  sub jec t  t o  a  c i v i l  pena l ty  
o f  n o t  more than $500.00." 

Thus, a  person who makes independent expendi tures t o t a l l i n g  $100.00 o r  more 
advocat ing t h e  q u a l i f i c a t i o n ,  passage o r  defeat o f  a  b a l l o t  ques t ion  must 
f i l e  a  r e p o r t  o f  those expendi tures w i t h  t h e  appropr iate f i  1  i n g  o f f i c i a l .  

You i n d i c a t e  t h a t  t o  t h e  b e s t  of you r  knowledge " a t  the t ime o f  my response t o  
L ieu tenant  Governor B r i c k l e y  on A p r i l  I s t ,  h i s  was an idea f o r  an amendment 
r a t h e r  than an ac tua l  b a l l o t  i tem." However, according t o  sec t i on  2  of the  
Act (MCL 169.202) : 

" ( 1 )  ' B a l l o t  ques t i on '  means a  quest ion  which i s  submit ted o r  - 
which i s  in tended t o  be submitted t o  a popular  vote a t  an 
e l e c t i o n  whether o r  n o t  i t  q u a l i f i e s  f o r  the  b a l l o t . "  
(emphas i s added) 

The Department 's records i n d i c a t e  M r .  B r i c k l e y  ac tua l  1 y formed a  b a l l o t  quest ion 
committee, known as C i t i z e n s  For An Improved B a l l o t ,  on March 11, 1981. 
According t o  t h e  Statement of  Organ iza t ion  f i l e d  on t h a t  date, t he  committee 
was es tab l i shed  t o  support  t he  fo l l ow ing  b a l l o t  quest ion o r  issue:  

"Appointment by t h e  Governor o f  Supreme Court Jus t ices ,  Appel l  a t e  
Judges, members o f  t he  Sta te  Board o f  Education and t h e  governing 
boards o f  Wayne S ta te  U n i v e r s i t y ,  Michigan S ta te  U n i v e r s i t y  and 
The U n i v e r s i t y  o f  Michigan" 
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I t  i s  c l e a r  t h a t  by t he  t ime  a  b a l l o t  ques t i on  committee i s  formed t h e  
r e l e v a n t  i ssue  i s  no l onge r  an i dea  b u t  i s  a  ques t i on  " i n tended  t o  be 
s u b m i t t e d  t o  a  popu la r  vo te  a t  an e l e c t i o n . "  Consequently, t he  $233.31 
y o u  expended a f t e r  March 11, 1981, t o  copy and d i s t r i b u t e  y o u r  speech 
were expend i tu res  advocat ing t h e  qua1 i f i  c a t i o n ,  passage o r  defeat  o f  a  
b a l l o t  ques t ion .  S ince these expend i tu res  t o t a l l e d  more than  $100.00, you 
were r e q u i r e d  t o  f i l e  an independent expend i t u re  r e p o r t  w i t h i n  10 days, p r o v i d e d  
t h e  expend i tu res  were n o t  made a t  t h e  d i r e c t i o n  o r  c o n t r o l  o f  another  person. 
As an i n d i  v i  dual , you  were n o t  r e q u i  r ed  t o  r e g i s t e r  as a  commi t t e e ,  even 
though you  expended more than $200.00, because s e c t i o n  3 ( 4 )  o f  t he  Ac t  exc ludes 
i n d i v i d u a l s  who a re  n o t  candidates f rom t h e  d e f i n i t i o n  o f  committee. 

On t h e  o t h e r  hand, i f  t he  U n i v e r s i t y  o f  Mich igan o r  another  group o r  o r g a n i z a t i o n  
d i  r e c t e d ,  c o n t r o l  l e d  o r  p a i d  f o r  these expend i tu res ,  t h e  u n i v e r s i t y  o r  
o r g a n i z a t i o n  would be a  committee s u b j e c t  t o  t h e  r e p o r t i n g  requirements o f  t h e  
Ac t .  S i m i l a r l y ,  if t h e  rep roduc t i on  and d i s t r i b u t i o n  cos t s  were p a i d  by y o u r  
company r a t h e r  than by you as an i n d i v i d u a l ,  y o u r  company would be r e q u i r e d  
t o  r e g i s t e r  as a  b a l l o t  ques t i on  conanittee. F i n a l l y ,  i f  t h e  expend i tu res  you  
made were d i r e c t e d  o r  c o n t r o l l e d  by, o r  made i n  conce r t  w i t h  ano ther  person, 
y o u  and t h a t  person would c o n s t i t u t e  a  committee and would have t o  f i l e  a  
s ta tement  o f  o rgan i za t i on .  

P lease no te  t h e  above r e s t r i c t i o n s  do n o t  impinge upon y o u r  r i g h t  t o  express 
o p i n i o n s  rega rd ing  issues o f  p u b l i c  concern. The Act  s imp l y  r equ i res  you  t o  
d i s c l o s e  c e r t a i n  t h reshho ld  amounts o f  money you  may r e c e i v e  o r  expend i n  an 
e f f o r t  t o  i n f l uence  an e l e c t i o n .  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

Very t r ~ l y  yours ,  

P h i l l i p  T.' Frangos 
D i  r e c t o r  
O f f i c e  o f  Hearings and L e g i s l a t i o n  
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September 24, 1981 

JoEl 1 en Peterson, Deputy Clerk 
County of Ingham 
Box 179 Courthouse 
Mason, Mi chi gan 48854 

Dear Ms. Peterson: 

This i s  in response to  your request f o r  an in te rpre ta t ion  of the Campaign 
Finance Act ( " t he  Act" ) ,  1976 PA 388, as amended, concerning when an individual 
becomes a  "candidate" f o r  purposes of the Act. 

You wri te  with respect  t o  an individual who c i rcula ted a  pe t i t ion  fo r  the 
o f f i c e  of Ingham County Commissioner. You indicate  he c i rcula ted the pe t i t ion  
between January 20 and 29, obtained 20 of the requ is i t e  seven to 26 s ignatures  
in t h a t  period of time, and f i l e d  the pe t i t ion  with your o f f i ce  on March 20. 
You do not indicate  whether the individual in question recei ved contributions 
o r  made expenditures p r io r  t o  March 20 toward promoting his  e lec t ion to  the 
o f f i c e  of commissioner. 

You ask when the individual became a  candidate f o r  purposes of the Act. 

Section 3 (1 )  of the Act ( M C L  169.203(1)) s t a t e s  ( i n  p a r t ) :  

" 'Candidate '  means an individual : ( a )  who f i l e s  a  f e e ,  a f f i dav i t  of 
incumbency, o r  nominating pe t i t ion  fo r  an e l ec t i ve  o f f i c e ;  ( b )  whose 
nomination as a  candidate f o r  e lec t ive  o f f i c e  by a  po l i t i ca l  party 
caucus o r  convention i s  c e r t i f i e d  to  the appropriate f i l i n g  o f f i c i a l ;  
( c )  who receives a  contr ibut ion,  makes an expenditure,  o r  gives consent 
f o r  another person t o  receive a contribution o r  make an expenditure w i t h  
a  view to  bringing about the ind iv idua l ' s  nomination o r  elect ion to  an 
e l ec t i ve  o f f i c e ,  whether o r  not the spec i f i c  e l e c t i ve  o f f i c e  fo r  which 
the individual wil l  seek nomination o r  e lec t ion i s  known a t  the time the 
contribution i s  received o r  the expenditure i s  made; o r  ( d )  who i s  an- 
officeholder who i s  the subject  of a  recal l  vote. Unless the o f f i ce -  
holder i s  cons t i tu t iona l ly  o r  legal ly  barred from seeking reelection o r  
f a i l s  to  f i l e  f o r  ree lect ion t o  t ha t  o f f i c e  by the applicable f i l i n g  
deadline,  an e lected officeholder shal l  be considered to  be a  candidate 
fo r  reelection t o  t ha t  same o f f i c e  f o r  the purposes of t h i s  ac t  only ."  
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An individual who meets any of the foregoing def in i t ions  i s  a  "candidate" 
f o r  purposes of the Act and must form a candidate committee within 10 days 
pursuant t o  section 21 ( 1 )  ( M C L  169.221 ( 1 ) ) .  The committee must then f i l e  
a  statement of organization within 10 days of i t s  formation pursuant to  
section 24(1) (MCL 169.224(1)) .  The l a t t e r  section provides tha t  any person 
who f a i l s  to f i l e  the requ is i t e  statement of organization shal l  pay a  l a t e  
f i l i n g  fee of $10.00 f o r  each day the statement remains not f i l e d ,  u p  t o  a  
maximum penal ty of $300.00. 

An individual does not become a  candidate f o r  purposes of the  Act by merely 
c i rcu la t ing  a  pe t i t ion .  From the fac t s  you present ,  the individual in question 
became a  candidate on March 20 when he f i l e d  his pe t i t i on .  Of course, he 
could have become a  candidate sooner by receiving a  contribution o r  making an 
expenditure p r io r  to  March 20.  However, as noted above, your l e t t e r  d i d  not 
provide any information concerning the 1  a t t e r  i ssue .  

Therefore, on the  basis of the f a c t s  presented in your l e t t e r ,  the individual 
became a  candidate not l a t e r  than March 20, the date on which he f i l e d  his  
pe t i t i on .  He d i d  not become a  candidate sole ly  by c i rcu la t ing  the pe t i t ion .  
Upon becoming a  candidate, he was required to  form a  committee and to  f i l e  a  
statement as required by the Act. 

This response i s  informational only and does not cons t i t u t e  a  declaratory 
rul ing.  

Very t r u ly  yours,  

Phi 1 1  ip  T. Frangos , ~ i  recTor 
Office of Hearings & Legislat ion 

PTF/ j m p  
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September 24 ,  1981 

Mr. Dennis Stabenow 
C i t i z e n s  f o r  a  Consti  t u t i o n a l  Convention 
2525 South Dee r f i e l d  
Lansing,  Michigan 48910 

Dear Mr. Stabenow: 

This i s  a  b e l a t e d  response  t o  your  i n q u i r y  concern ing  a p p l i c a b i l i t y  of t h e  Campaign 
Finance Act ( " t h e  A c t " ) ,  1976 PA 388, a s  amended, t o  a  bal l o t  ques t i on  t h e  S t a t e  
Cons t i  t u t i o n  r equ i r ed  t o  appear  on t h e  bal l o t .  " C i t i z e n s  f o r  a  Cons t i t u t i ona l  
Convention" was o rgan ized  t o  suppo r t  t h e  ho ld ing  of a  c o n s t i t u t i o n a l  convent ion.  

A r t i c l e  XII ,  S e c t i o n  3 of  t he  Michigan C o n s t i t u t i o n  of 1963 s t a t e s  ( i n  p a r t )  : 

"At t h e  genera l  e l e c t i o n  t o  be he ld  i n  t he  y e a r  1978, and in each 16th 
y e a r  t h e r e a f t e r  and a t  such t imes a s  may be provided by law, t h e  ques t ion  
of  a genera l  r e v i s i o n  o f  t h e  c o n s t i t u t i o n  s h a l l  be submi t t e d  t o  t h e  
e l e c t o r s  o f  t h e  s t a t e .  " (Emphasi s  suppl i e b )  

Sec t i on  34 (2 )  o f  t h e  Act (MCL 1 6 9 . 2 3 4 ( 2 ) )  p rov ide s :  

"A b a l l o t  ques t i on  commi t t e e  s h a l l  f i l e  a  campaign s t a t e m e n t ,  o f  which 
the c l o s i n g  d a t e  s h a l l  be t h e  twenty-e igh th  day fo l lowing  t he  q u a l i f i -  
c a t i o n  o f  t h e  measure,  n o t  l a t e r  than 35 days a f t e r  t he  b a l l o t  ques t ion  
i s  q u a l i f i e d  f o r  t h e  b a l l o t .  I f  the b a l l o t  ques t i on  f a i l s  t o  q u a l i f y  f o r  
the  b a l l o t ,  t h e  b a l l o t  q u e s t i o n ' s  committee s h a l l  f i l e  t h e  campaign 
s t a t emen t  w i t h i n  35 days a f t e r  t h e  f i n a l  d e a d l i n e  f o r  q u a l i f y i n g ,  t he  
c l o s i n g  d a t e  o f  which s h a l l  be t h e  twenty-e igh th  day fo l lowing  t he  
d e a d l i n e . "  

Sec t i on  2 o f  t he  Act (MCL 169.202) p rov ides  ( i n  p a r t )  : 

" ( 1 )  ' B a l l o t  q u e s t i o n '  means a  ques t i on  which i s  submit ted o r  which 
i s  in tended  t o  be submi t ted  t o  a  popula r  vo te  a t  an e l e c t i o n  
whether  o r  no t  i t  q u a l i f i e s  f o r  t h e  b a l l o t . "  

" ( 2 )  ' B a l l o t  ques t i on  committee '  means a  committee a c t i n g  i n  s uppo r t  
o f ,  o r  i n  o p p o s i t i o n  t o ,  t h e  q u a l i f i c a t i o n ,  passage ,  o r  d e f e a t  
of  a b a l l o t  ques t i on  bu t  which does no t  r e c e i v e  c o n t r i b u t i o n s  
o r  make expend i t u r e s  o r  c o n t r i b u t i o n s  f o r  the  purpose o f  i n f l u -  
enc ing  o r  a t t emp t ing  t o  i n f l uence  t h e  a c t i o n  o f  t h e  vo t e r s  f o r  
o r  a g a i n s t  t h e  nomination o r  e l e c t i o n  of  a  c and ida t e . "  
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The fac t s  and law in the present matter give r i s e  to two conclusions: ( 1 )  the 
question of a general revision of the Constitution was a ba l l o t  question,  and 
( 2 )  Citizens fo r  a Constitutional Convention was a bal l o t  question committee. 
However, the f i l i n g  of the  campaign statement provided by section 34(2) i s  
based on "qual i f i c a t i o n  of a measure." For purposes of the Act, "qual i f i c a t i on  
of a measure" takes place upon ce r t i f i c a t i on  by the s t a t e  or  local board of 
canvassers tha t  a question shal l  appear on a ba l l o t .  

The presence on the ba l l o t  of the subject  ba,llot question was automatic since 
i t  was provided by the Consti tut ion.  Cer t i f i ca t ion  t o  appear on the ba l l o t  
by the board of s t a t e  canvassers was n o t  applicable in t h i s  instance.  Conse- 
quently,  the condition precedent t o  f i l i n g  a campaign statement pursuant to 
section 34(2) did not occur. Therefore, the report  provided by section 34(2) 
was not required in the case of t h i s  ba l l o t  question mandated by the Constitution 

I t  should be noted, however, the campaign statements required by section 3 4 ( l )  ( a )  
and ( b )  ( M C L  169.234(1)(a)  and ( b ) )  should have been f i l e d .  Spec i f i ca l ly ,  there  
a re  the preelection and postelection campaign statements. 

This response i s  informational only a n d  sen t  fo r  purposes of closing the f i l e  in 
t h i s  matter.  

Very t r u ly  yours,  

2?AF 
Phi 11  ip T. Frangos , Director 
Office of Hearings & Legislat ion 

PTF/ jmp 
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September 28, 1981 

Mr. Terry R. Black 
200 Mill S t r e e t  
Lansing, Michigan 48933 

Dear Mr. Black: 

This i s  in response to  your inquiry as to whether a  garage s a l e  i s  a  fundraising 
event as defined in the Campaign Finance Act ( " the  Ac t " ) ,  1976 P A  388, as amended. 
You a l so  inquire as t o  the s t a t u s  f o r  purposes of the Act of  a  purchaser a t  a  s a l e .  

Section 7 ( 4 )  of the Act (MCL 169.207(4)) defines "fundraising event" to  mean 
"an -- event such as a  dinner,  recept ion,  tes t imonial ,  r a l l y ,  auction,  bingo, o r  
s im i l a r  a f f a i r  through which contributions are  so l i c i t ed  or received by purchase 
of a  t i c k e t ,  payment of an attendance f ee ,  donations o r  chances for  p r i z e s ,  o r  
through purchase of goods o r  se rv ices .  " (Emphasis suppl ied)  . Section 4 (1)  ( M C L  
169.204(1)) def ines  "contributions" t o  mean "anything of ascer ta inable  monetary 
value made f o r  the purpose of influencing a n  e l e c t i on . "  Accordingly, s ince the 
garage s a l e  was he1 d t o  r a i s e  money f o r  an e lect ion campaign through the purchase 
of goods, i t  i s  a  fundraising event within the meaning of the Act ' s  provisions.  

You cor rec t ly  point out  that  a  person who donates an item to the committee, such 
as a  $25 t o a s t e r ,  i s  making a  contribution in the amount of the f a i r  market 
value of the  item. Thus the t oa s t e r  i s  a  $25 contribution by the docor whether 
i t  i s  u l t imate ly  sold fo r  $10, $25 ,  o r  $50. 

I t  i s  you contention t ha t  a  payment by a  purchaser a t  a  garage s a l e  fundraiser  
becomes a  contr ibut ion only insofar  as i t  exceeds the f a i r  market value of the 
i  tem purchased. In o ther  words, you maintain a n  individual who pays $25 to  
purchase a  radio worth $25 a t  f a i r  market value i s  not a  contr ibutor  to the 
sponsoring candidate committee. You indicate  i f  the  same individual purchases 
the same radio f o r  $50, then the purchaser contributes $25 and not $50. You 
s t a t e ,  "Persons shouid n o t  be reported as contributors t o  the campaign i f  they,  
in f a c t ,  receive value equal to o r  g rea te r  than t h e i r  payments. They have. made 
no contr ibut ion;  they'  ve sin~ply purchased property. " 

I n  a  l e t t e r  to  Mr. Michael Hutson on September 20, 1978, the Zepartment s t a ted  
t h a t  fo r  fundraising events a  cormnittee must t r e a t  the gross amount of each 
contribution as a  contribution and not merely the net  proceeds a f t e r  deducting 
expenses. I n  o ther  words, the f a i r  market value received by the contributor a t  
a  fundraising ev2nt i s  i r re levan t  to the to ta l  amount contributed by the con- 
t r i bu to r  to the sponsoring committee. Consequently, i n  your example of the $25 
radio ,  the contr ibut ion i s  $25 i f  the contributor pays $ 2 5  f o r  i t .  
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The pr incipal  purpose of the Act i s  to  insure disc losure  of the f inancia l  t rans-  
ac t ions  of a  campaign. The Act does not insure t ha t  a  fundraising event ,  o r  f o r  
t h a t  matter  an e n t i r e  campaign, i s  a  p rof i t ab le  occurrence. A candidate committee 
may s e l l  a  $200 watch, provided by a  contr ibutor ,  to a  purchaser f o r  $25 a t  a  
fundraising event,  so long as there  i s  compliance with the Act 's  recording and 
repor t ing requirements. 

Any nioney given a t  the fundraising event i s  a  contribution to the  committee spon- 
sor ing the event. This does not mean, however, t ha t  the name and address of the 
purchaser must be obtained by the committee. Although the Act p roh ib i t s  anonymous 
contr ibut ions ,  sect ion 41 ( 3 )  (MCL 169.241 ( 3 )  ) provides t ha t  a  contr ibut ion of $20 
o r  l e s s  received as the r e s u l t  of a  fundraising everit i s  not considered an anonymous 
contribution.  Section 41 (4 )  ( M C L  169.241 ( 4 ) )  makes i t  the responsibi 1  i  ty of the 
contr ibutor  to repor t  his  o r  her name, address,  and to ta l  amount contr ibuted,  in 
t he  instance where aggregate contributions to  the committee exceed $20 in any 
calendar year .  I t  should be noted however, t ha t  section 26 ( f )  (MCL 169 .226( f ) )  
requires the rec ipient  commi t t e e  to  repor t  the t o t a l  of these contr ibut ions .  
Reference i s  made a l so  to  sect ion 41(1) (MCL 169.241(1))  which p roh ib i t s  cash 
contr ibut ions  over $20. F ina l ly ,  a  garage s a l e  fundraiser  must be advert ised 
as such, and contr ibutors  must be made aware of how ~r~uch and to whom they a r e  
contr ibut ing.  

This response i s  informational only and does not cons t i tu te  a  declaratory 
ru l ing .  

Very t ru ly  yours,  

Phil l i p  T.  Frangos, Director 
Office of Hearings & Legislat ion 

PTF/ j m p  
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October 12, 1981 

Honorable Harry M .  Titus 
115 South Michigan 
Sagi naw, Mi ch igan 48602 

Dear Judge Ti tus :  

Your l e t t e r  concerning the e f fec t ive  date of a judic ia l  appointment fo r  purposes 
of the Campaign Finance Act ( " t h e  Act" ) ,  1976 PA 388, as amended, has been 
referred to  t h i s  o f f i c e  f o r  response. 

You questioned the amount of l a t e  f i l  ing fees that  were assessed a f t e r  you 
f i l ed  your statement of organization subsequent to  your appointment t o  a  
judgeship. Section 2 1 ( 1 )  of the Act (MCL 169.221(1))  s t a t e s ,  " ( A )  candidate, 
within 10 days a f t e r  becoming a  candidate, shall  form a  candidate committee." 
Section 24(1) ( M C L  169.224(1))  provides, "A Statement of Organization shall  be 
f i l e d  within 10 days a f t e r  a  committee i s  formed." The crucial question in 
your s i tua t ion  i s  the date on which you became a  candidate. 

I n  a  December 14,  1979 l e t t e r  to  Mr. John P. Hancock, J r . ,  i t  was determined 
t ha t  an appointee becomes a  "candidate" upon his or  her acceptance of the 
appointment. This date of "acceptance" i s  not speci f ied  in the Act and i s  open 
to several in te rp re ta t ions .  

In order to avoid ?remature designations of candidacy and t c  i~~sur -2  coiizisiency 
and the orderly administrat ion of the Act, the date the appointed officeholder 
i s  ac tua l ly  sworn in to  o f f i c e  wil l  be employed as the date of acceptance. 

Your ia te  f i l i n g  fees have been adjusted accordingly. 

Ver-y t ru ly  yours,  

Ph i l l i p  T. Frangos, Djrector 
Office of Hearings & Legislation 

P T F /  jmp 
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F?r. John P .  Hancock, J r .  
1881 F i r s t  National Building 
D e t r o i t ,  Michigan 48226 

Dear Ilr. Hancock 

This i s  i n  response t o  your request  f o r  a dec lara tory  rulin:l p u r s u ~ ~ n t  to  the 
Campaign Finance Act ( " t h e  Ac t" ) ,  1976 P . A .  388, as  a1!icnde4, concerning the 
f i l  itla requirements of a  person appointed t o  an e l e c t i v e  o f f i c e .  

Yoil s t a t e  Andre:-i F ros t i c  bias appointed to a n  un~:xi~ircd t::r.zi un t h r  l.!yandotte 
Sc:i:aoI Boarr! o f  Education i n  ,Januat.y, 19'1'1. He 1~ t,:!t- d?c id61.5 t o  zcdck eiectic:n 
to a t-uf 1 tei-irr a n d  f i l e d  a s  tatc~i!t.rit. of o ) - ~ a ! : i ~ ~ ~ i ; i o l ;  on ili!i.i I 2 6 ,  i ' j ;?. /.IT-. 
F!.os"c i v a s  asses52ci 2 ' !?t .~! f i  1 jr~i_l f e e  o f  S 2 O O . O I i  t)y ;:he ! . lcl ; . , i i - .  (:;)U.,:.L' ; :!~- ' l-:c 

b cca i~se  he hdr! n o t  f i l e d  a staternerit of ot-yaniz?itior! by ; e b t ' l i d r y  7 ,  i 9 7 3 ,  tvient!/ 
d a j s  a f t e r  a p p o i  ncnient t o  the school board. 

You ask i f  Flr. F r o s t i c  became a  "candidate" under the Act upon appointment to  the  
s c l , o ~ l  board o r  u p o n  deciding t o  seek e l e c t i o n  t o  the  school board. 

Sect ion 3 ( 1 )  of tile Act (NCLA 9163.203) clef ines "canditlstc" ( i n  p a r t ) :  

" 'Candit iate '  means an individual  : ( a )  who f i i e s  a  f e e ,  
afficidvi t o f  irlcumbency, o r  nominating pet i  t ion f q r  an 
e l e c t i v e  o f f i c e ;  ( b )  whose noinination as a candidate -for 
e l e c t i v e  o f f i c e  by a  p o l i t i c a l  par ty  caucus o r  convention 
i s  c e r t i f i e d  t o  the  appropr i a t e  f i l i n g  o f f i c i a l ;  ( c )  who 
rece ives  a  c o n t r i b u t i o n ,  makes an expendi ture ,  o r  gives 
consent  for  another  persorl t o  rece ive  a  con t r ibu t ion  o r  
make a n  expenditure with 2 vi;ii t l :  bringing about the 
i n d i v i d u a l ' s  nomination o r  elect iorl  t o  an e l e c t i v e  o f f i c e ,  
whether o r  not the  s p e c i f i c  e l e c t i v e  o f f i c e  f o r  w h i c l ~  the  
individual  w i l l  seek nomination o r  e l e c t i o n  i s  knobin a t  the  
time the  con t r ibu t ion  i s  received o r  t h e  expeni!i ture i s  r ~ a d e ;  
o r  ( d )  who i s  an officeho1dt.r who i s  the sut:jt>it of a r eca l l  
v o t e .  Unless t h e  o f f i ceho lde r  i s  cons t i tu tsonz ' ;  i y  o r  l e g a l l y  
barred from seeking ree jec t ion  s r  f a i l s  t o  f i l e  f o r  r ee lec t ion  
t o  t h d t  o f f i c e  by the  app l i cab le  f i l i n g  dead1 i n e ,  - an eiectcd 
o f f i c e h o l d e r  --- sha l l  be considercd ~ t o  he a candidate ~ f o r  rt:-- 
e1ec:icn t o  t h a t  sanie o f f i c e  -- f o r  t h e  purposes o f  t h i s  a c t  only ."  
-( Gii ~ t 7 i 3 ~ d d e d . - )  



Mr. John P .  Hancock, J r .  
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Sec t ion  5(2) of t he  Act ( K L A  3169.205) s t ~ t e s  ( i n  pal- t )  : 

" . . . A pill-son who i s  appointed to  f i l l  a v . ~ c a : ~ c y  i r l  (1 

pub1 i c  o f f i c e  which i s  o r d i n a r i l y  e l e c t i v e  l!oi4s at) clcctivc 
o f f i c e  . . . "  

You argue t h a t  a  person who tiolds an e l e c t i v e  o f f i c e  .is not an e l e c t e d  o f f i c e -  
ho ider .  Your argument i s  con t r a ry  t o  t h e  p l a j n  mcar~ing of the  s t a t u t e .  Accepting 
your reading o f  the  Act would wake the  above 'iangi~a!lp o f  s e c t i o n  5(2) nicre s u r -  
plusage.  You s t a t e  t hc  purpose o f  t he  language c j~ io t .ad frolr~ sect ior i  5 ( 2 )  .is 
" t o  prevent  an appointed o f f i c e h o l d e r  who decides t o  r l l n  f o r  a f ~ r l l  terln from 
escaping the f i l i n g  requirements of t h e  Act. Such a person cantlot c i a i n  t h a t  he i s  
n o t  a  candida te  f o r  ' e l e c t i v e  o f f i c e '  siciply by v i r t u e  of h i s  appoint;i;?nt t h e r e t o . "  
However, s e c t i o n  5 ( 2 )  i s  not  needed t o  accomplish t h a t  goal a s  a  person i n  t h a t  
p o ~ i t i o n  would be a "candida te"  upon " f i l i n g  a  f e e ,  a f f i d ~ v i t  n r  inc~i::ib-dncy, o r  
rml indt ing  pet-i t i o r ) . "  The purpose of s e c t  i o ~ :  5(2) -is t o  cl.1t-i FJ ' i i ) , ~ : .  ;l pi.rs011 
; ip ; ,~ in ted  t o  an tl!ective o f f i c e  i s  t o  be t redtct l  a s  i f  nc n r  CI-I~? were c:'i,-\ctcd to 
t h i i  o f f i c ~ : .  

i,; ,-.  Fr-ost-ic bt?c~iiie 3 " id i !d ida t e l '  upor1 i ~ i s  i l ~ c ~ ~ ~ t a ~ i l : ~ '  [I; I,!!;' , \ / ) j j ( j  i r l  t ! ~ ! ~ ? : ~  L i~ Itic 3 

:cii(:21 b o d r ~ d .  Bli t t i i r ~  ten days  of h i s  acccptat ice,  Er. f r o ~ t  i c  V I ~ S  r-eiluired t o  
t'orn~ a car'ididate coir:nlitti.e by s e c t i o n  21 ( 1 )  of t he  Act arid then hdd ten more  .- . 

days i n  wt~ici? t o  f i l e  d s t a t e r n ~ r i t  of o rgan iza t ion  undct- s e c t i o n  24 o f  tile LC t,. 3 - 
The ldayne County Clerk wds c o r r e c t  i n  a s s e s s i r ~ i !  Mr. Fros t i c  $300.00 in l a t e  f ' i l  i n 9  
f c e s .  The Act rloes not  a ~ ~ t h o r i z c  c i t h c r  thc? co~t1l.y cli:rl.,r, o r  the Sccre tdry  o f  S t d t c  ' 
t : ~  ~ ; i  i vc: 1 a t e  f  i 1 ir~cj fees. 

'This r-esponse corlsti  t u t c s  s. d e c l a r a t o r y  ru l  i n g  conccrni riq t he  appl i c a b i l  i  ty 
o f  t h c  Act t o  ttlc f ~ i c t s  e t~ut i~cratcd i n  your  r eques t .  

Sec re t a ry  of  S t a t e  
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October 12, 1981 

Dorothey Sherman, Treasurer 
Committee f o r  the Re-Election of 

Judge Ri chard D .  blcLean 
67200 Van Dyke 
Romeo, Mi chi gan 48065 

This i s  in response t o  your inquiry concerning the Campaign Finance Act 
( " the  Act") ,  1976 PA 389, as amended. 

You inquire whether a candidate conimittee may use any renaining ca1;rpaign funds 
f o r  a thank-you dinner f o r  the copnit tee a f t e r  the e lec t ion.  I t  i s  your 
opinion the dinner would "influence an e lect ion"  as contemplated by the Act. 

Section 5 of the Act ( M C L  169.206) defines "expenditure" as anything of 
d ~ c e r t a i n a b l e  monetary value used fo r  the "nomination o r  e lec t ion of a 
candidate . . . ." This de f in i t ion  i s  consis tent  with the def in i t ion of 
"contr ibut ion."  Section 4 of the Act ( M C L  169.204) r e l a t e s  the l a t t e r  t o  
the "purpose of influencing the nomination or e lec t ion of a candidate . . . . "  

A thank-you dinner f o r  the candidate ' s  committee soon a f t e r  the e lec t ion i s  
su f f i c i en t l y  t i ed  t o  e lec t ion a c t i v i t y  so as t o  serve t o  influence his  o r  her 
nominstion o r  e lec t ion .  Consequently, the use of carn~aign funds to pay fo r  
~ ~ c n  an event would be appropriate under the Ac t ' s  provisions. 

This resporlse i s  informational only and ,does not cons i t i t u t e  a declaratory ru l in? .  

Very t ru ly  yours, 

Phil1 i p  T.  Frangos, Director 
Office o f  tieari nrjs & Legislat ion 
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October 12, 1981 

Mr. Godfrey A .  Glonb 
1737 TI. Denwood 
Dearborn, Mi chi gan 451 28 

Dear tlr. Glomb: 

This i s  i n  response t o  your inquir ies  concerning the Canpaign Finance Act 
( the  "Act") ,  1376 PA 388, as a~ended .  

You conduct a r t  auctions as fundraisers f o r  various c i v i c ,  r e l i ~ i o u s  and social  
groups. I t  i s  your des i re  to  extend t h i s  service  t o  various po l i t i ca l  candidates 
and cor.nii t t e e s .  

You indicate  you provide t o  the group, a t  no expense, the necessary adriission 
t i cke t s  which they s e l l .  The e n t i r e  proceeds of the t i cke t  sa les  a re  retained 
by the group. You a l so  supply, a t  your expense, the necessary advert ising 
f l ye r s  and posters.  Final ly ,  you supp1.y the a r t  ob.jects which a re  sold.  The 
group provides the f a c i l i t i e s  and patrons;  they re ta in  20 percent of the gross 
s a l e s .  

Your questions a re  as follows: 

1 .  Does the auctioneer and provider o f  supplies and a r t  objects  
assume any responsi b i  1 i  t i e s  under the Act? 

?. Does the put-chaser a t  the ~ o l i t i c a l  fundraiser  make a poi i t i ca l  
contr ibut ion,  and i f  so ,  what i s  i t s  value? 

3. Does the candidate concii t t e e ,  including a ~ube rna lo r i a l  cocimi t t e e ,  
l i s t  the gross s a l e  o r  i t s  percenta9e share i n  i t s  campaign 
statement? 

4.  I f  the  answer t o  the th i rd  question i s  gross s a l e s ,  does the 
percentage retained by the auctioneer become an "in-kind" 
expenditure \.]hi ch must be reported by the candidate comnii t t e e ?  
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I r i  response t o  t h e  f i r s t  q u e s t i o n ,  i t  appears f ro i l l  y o u r  d e s c r i p t  i i j n  o f  t h e  
program t h a t  t h e  auc t i onee r -  f u t l c t i o n s  a s  an i ndependen t  c o n t r a c t o r .  Set-ticin 
4 3  o f  t h e  A c t  (FiCL 169.243) p r o v i d e s  t h a t  an e x p e n d i t u r e  s h a l l  n o t  be illadc. 
o t h e r  t h a n  f o r  overhead o r  noririal o p e r a t i n g  expenses,  by an agen t  o r  an i n d e -  
pepdent  c o n t r a c t o r ,  i ! ? c l u d i n g  an a d v e r t i s i n g  agency, on b e h a l f  o f  o r  f o r  t h e  
b e n e f i t  o f  a  commi t tee  u n l e s s  t h e  e x p e n d i t u r e  i s  r e p o r t e d  by t h e  commi t tee  as 
i f  t h e  e x p e n d i t u r e  were niade d i r e c t l y  by t h e  commi t tee ,  o r  u n l e s s  t h e  agen t  o r  
indeper ldent  c o n t r a c t o r  fi l e s  an i ndependen t  e x p e n d i t u r e  r e p o r t .  The agen t  o r  
independent  c o n t r a c t o r  i s  r e q u i r e d  t o  make known t o  t h e  commi t tee  a l l  i n f o r n l a t i o n  
r e q u i r e d  by t h e  A c t  t o  be r e p o r t e d  by  t h e  conmi t t e e .  

Conce rn ing  t h e  second q u e s t i o n ,  an a t t e n d e e  a t  an a u c t i o n  - p o l i t i c a l  f u n d r a i s e r  
niakes a c o n t r i b u t i o n  t o  t h e  e x t e n t  o f  any admiss ion  t i c k e t  p r j c e  o r  a t t e n d a n c e  
fee p a i d  by him. A  p u r c h a s e r  o f  an a r t  o b j e c t  a t  such an e v e n t  makes a  
c o n t r i b u t i o n  i n  t h e  f u l l  amount p a i d  f o r  t h e  i t e m .  Each c o n t r i b u t o r  must  be 
inade aware p r i o r  t o  t h e  mak ing o f  a  c o n t r i b u t i o n  o f  t h e  amount i n v o l v e d ,  whe the r  
t he  c o r i t r i  b u t i o n  i s  made t h r o u g h  purchase o f  an adn1.i s s i o n  t i c k e t  and /o r  purchase 
o f  an a r t  o b j e c t .  

As t o  y o u r  t h i r d  q u e s t i o n ,  a  c a r i d i d a t e  commi t tee ,  i n c l  u u i n g  a g u b e r n a t o r i a l  
ca r l d idd te  commi t tee ,  (nust  r e p o r t  t h e  e n t i r e  r e c e i p t s  fro111 a  purchase as CI 

c o n t r i b ~ t i o n .  

W l t b  r - r spec t  tr, t h e  f o u r t h  q u e s t i o n ,  t h e  aniount p a i d  t o  t h e  a u c t i o n e e r  f o r  
t h e  c o s t  o f  any a r t  o b j e c t s  s o l d  o r  s e r v i c e s  r e n d e r e d  must  be r e p o r t e d  by 
t + e  conm; t tec  as an e x p e n d i t u r e .  

i t  5t lou ld  be n o t e d  t h a t  t h e  ~ u c t i o n e e r  rilakes a  r e p o r t a b l e  i n - k i n d  c o n t r i b u t i o n  
t o  t l - ! t>  c ~ m i t t e e  i n  t h e  f u l l  amount o f  t h e  v a l u e  o f  any admiss ion  t i c k e t s ,  
d d v e r t i  s i n g  f l y e r s  and p o s t e r s  he p r o v i d e s  wi  t h o u t  cha rge  t o  t h e  comrni t t e e .  
I f  t i l e  a u c t i o n e e r  i s  d c o r p o r a t i o n ,  such a  c o n t r i b u t i o r i  i s  p r o h i b i t e d  by 
s e c t i o n  54 o f  t h e  A c t  (MCL 169 .254 ) .  

T h i s  i r i i e r p r e t a t i o n  i s  i n  conc.erl  ~ t / i t h  a s e r i e s  o f  r u l - i n g s  made b,y t h e  Federa! 
E l c r : t i o l i  Commission i n t e r p r e t i n g  t h e  p r o v i s i o n s  o f  t h e  Federa l  E l e c t i o n  
Campaign A c t .  A d v i s o r y  O p i n i o n  1980-34 i s s u e d  May 23,  1980, d e a l s  w i t h  a f a c t  
s i t ~ r a ~ i o n  v e r y  s i m i l a r  t o  y o u r s .  I n  cor ic l i id in! j  t h a t  a1 i funds p a i d  f o r  cloriated 
a r t  o b j e c t s  a r e  c o n t r i b u t i o n s  even thouoh t h e  a r t  work i s  s o l d  t h r o u g h  an a r t  
d e a l e r  i n  h i s  normal  b u s i n e s s  t h e  Comiiiss-ion c i t e d  dr:d r e l i e d  on i t s  p r e v i o u s  
rul i n g s  on such f d n d r a i s i n g  a c t i v i t i e s .  

Tp  2 1 . 1 i s  response [nay be c o t i s i d e r e a  i n f c r r : i a t i o r?a l  o r l l y  and does t ! ! ~ ; . t  c o n s t i t u t e  a 
d e c i a r c t o r y  r u i i n g .  

7' i i  . <,$2 C/ * ~ / ' t  r 
P h ?  l I i p T .  Frangos , Ei r e c t o r  
Off ILP !3f i l e l r i n g s  and L e q i s l  a t i o n  
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Lionorable lii 1 1  iaril Faust 
Flichigan S ta te  Senate 
S ta te  Capi to1 Bui 1 d i n g  
Lans i n q  , Mi chi ?an 48909 

Dear Senator Faust: 

-- 
I h is  i s  in response t o  your inquiry rcclardinq the Ca~pai!~rj  Finance Act 
( t he  "Act" ) ,  1976 P A  382, as mended. 

Your question i s  a r t i cu la ted  as follows: 

"L\lould you please t e l l  me \hihat the procedure i s  f o r  a candidate 
reporting campaign expenditures whcn thc expenditures are  f o r  
the purpose of pa r t i c ipa t ing  in a j o in t  r a l l y . "  

"By ' j o i n t  I - a l l v , '  I rxan an eve t~ t  f o r  the purpose of ~rornot,ing 
the candidacy of two or  Gore candidates f o r  pub1 i c  o f f i c e s .  
The event would n o t  be t o  r a i s e  funds fo r  any candidate. There 
would be no proceeds realized b y  any candidate. 411 financial  
t ransact ions  concerning the ral 1.y would be it1 paymerit f-or the 
expenses incurred to  t ~ o l d  the evclit. " 

"There a re  two factors  I fee l  you  should be  war-e of before you 
respond. " 

" F i r s t ,  the to ta l  o f  the expenses fo r  such a rsl1.y i:iay n o t  be known 
un t i l  a f t e r  t h e  event .  Therefore, t h o  best tuethod of recording and 
reporting these expenditures would be perhaps t o  have one candidate, 
by dgreetilent kiith the other  c and ida t e ( s ) ,  incur a11 expenses and then 
be reimbursed propor-tionately by the other  candidates once the to ta l  
of the  expenses f o r  the r a l l y  i s  I< I I~ \ . ! I> . "  
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"Secondly, t he  proporntion of the  t o t a l  exeense f o r  the j o i n t  r a l l y  
assumed by each p a r t i c i p a t i n g  candida te  would be in d i r e c t  proportion 
t o  t he  bene f i t  each candida te  rece ived .  But, because candidates  w i t h  
cons t i t uenc ie s  of varyinn s i z e s  (such as  candidates  f o r  the U.S. 
Congress, t he  S t s t e  Senate ,  the  S t a t e  iiijuse of Representa t ive ,  a  
county comniission) i i~ight benef ic  froni the  same r a l l y ,  the proportion 
of b e n e f i t  received by each would be perhaps bes t  determined by the 
p a r t i  c ipat incj  candida te  i:i a  wt-i t t e n  anrecinen t .  Due t o  overlapping 
d i s t r i c t s  and perli!utations of candidates  poss ib le  a t  a  s i n g l e  even t ,  
t he  developr~lent of a  geriet-21 ex!~enditur i .  pro;?ortion fori!rula f o r  j o i n t  
r a l l  i e s  would seen) t o  be objective1.y imj~ossil)l  e anti impract ical  . 
Reasonable proport ions developed b y  ttlr? p a r t i c i p a t i n q  candidates  fot- 
each ra1l.y would seem t o  be thc: feasil)lcl c i l~p roa~h  and would cornply 
with the general i t l t en t  o f  t h e  C,?n~pdi:n Finance Act,  which i s  f i r ~ a n c i a l  
d i s c l o s u r e . "  

A j o i n t  ra l  ly i s  not a  "fund rlaisinq evcn t , "  as def ined in sect ior ;  7(4) of the 
Act (MCL  169 .207) ,  so long as  con t r ibu t ions  a r e  not " s o l i c i t e d  o r  received by 
purchase of  a  t i c k e t ,  payment of an a t tendance  f e e ,  donations o r  chances f o r  
p r i z e s ,  o r  through purchase of goods o r  s e r v i c e s .  " However, gui del ines  
previously developed by the  Depar t~ ien t  regarding the recording and repor t ing  
of expendi tures  i nc iden t  t o  j o i n t  fund r a i s i n g  events  a r e  useful in  answering 
your ques t ion .  

I n  a l e t t e r  t o  Mr. Michael W .  t lutson, da-Led September 20, 1978, the  Department 
s t a t e d  t h a t  p r i o r  t o  conducting a  j o i n t  f u n d r a i s e r ,  the  p a r t i c i p a n t s  should 
execute a  w r i t t e n  aa_reenlent i n d i c a t i n g ,  amon9 o the r  t h i n g s ,  the  proport ional  
share  of expclridi t u r e s  t o  be delegated t o  each colii~rii t t e e  and  the  rnanner ( ~ 1 '  
payment f o r  expenses a t t r i b u t a b l e  t o  t he  event .  I t  was suggested t h a t  one 
committee may be designated t o  pay a l l  expenses f o r  t he  event  and then sub- 
sequent ly be reimbursed by the  o t h e r  co~mii t t e e s .  Otherwise, each cocuni t t e e  
may pay i t s  p ropor t iona te  sha re  of each expense as  i t  a r i s e s .  

S i m i l a r l y ,  expenses i nc iden t  t o  a j o i n t  r a l l y  should be a l l o c a t e d  by wr i t t en  
agreement p r i o r  t o  the  even t .  Such an agreelrrerrt rndy provide t h a t  one 
candida te  " incu r  a l l  expense.; and then be reinlbursed p ropor t iona t~ : ly  by the 
o t h e r  candida tes  once the  t o t a l  of t he  cxpc3nses f-or the r a l l y  i s  known." 

Sect ion 44 (2 )  of the  Act 1,rohibi t s  a  candida te  coniriii t t e e  f r~on~ making a  
coritri  bu  t i  on t o  t h e  candi da t e  conn~ii t t e e  of another  candi da t e .  When candidate  
committees e n t e r  i n t o  an agreement t o  share  the expenses of a  , jo in t  r i i l l y ,  
they can in su re  conlpl iance with the  Act by agreeing t o  s l ~ a r e  expenses equa l ly .  
However, an agreement can base the  shar ing  of expenses on some o the r  c r i te reor i .  
I n  your l e t t e r  you i n d i c a t e  an i n t e n t  t o  compute expenses f o r  the r a l l y  on the 
b a s i s  of t h e  r e l a t i v e  s i z e  o f  each p a r t i c i p a n t ' s  po ten t i a l  cons t i tuency .  
Like equal shar ing  of expenses t h i s  would insutTe t h a t  no candida te  comrrlittee 
would be paying a  d i sp ropor t iona te  share of the  expenses of the r a l l y .  

The recording cind r epo r t ing  of exyenditures  r e l a t i n g  t o  the j o i n t  r a l l y  must 
nieet a l l  of the  requir-ei~icnts of the  Act.  I n  a d d i t i o n ,  i f  thc agr-eeme~t executed 
by the p a r t i c i p a t i n g  candida tes  d2s igna tes  a coolinittee t o  pay a l l  expenses f o r  
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which reimbursement will be provided by the other committees a t  a  l a t e r  time, 
the designated committee must iteriiize a l l  expenditures over $50.00 associated 
with the r a l l y .  The committee must indicate the expenditure was made f o r  
a jo 'nt  r a l l y .  When the comrni t t e e  making the expenditure receives 
reimbursement, i t  should report  the reinlbursenlent a s  "other receipts"  in 
connection with a jo in t  r a l l y .  

I f  a  co~nrnittee i s  obl igdted t o  111ake reinibursement, i t  rriust r-eport the t o t a l  
reimbursement as an expenditure. Also, each expenditure over 550.00 which 
i s  included within the t o t a l  r-ein~bursenient must be i  ternized. 

F ina l ly ,  i f  i t  i s  agreed in writ ing t ha t  each corr~nlittee w i l l  pay i t s  proportionate 
share as each expenditure a r i s e s ,  each conlmittec. 111ust itemize i t s  share o f  the 
expendi ture  i f  tha t  share exceeds 550.00. 

This response i s  informational only and does not cons t i t u t e  a declaratory 
rul ing. 

Di rec tor  
Office of Hearings and Legislat ion 
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Mr .  Jon K .  J e n k i n s  
A t t o r n e y  a t  Law 
740 M i c h i g a n  N a t i o n a l  Tower 
L a n s i n g ,  M i c h i g a n  48933 

Dear M r .  J e n k i n s :  

T h i s  i s  i n  response t o  y o u r  i n q u i r y  c o n c e r n i n g  t h e  Campaign F inance  A c t  
( " t h e  A c t " ) ,  1976 PA 388, as amended. You i n d i c a t e  t h a t  y o u  and o t h e r  
i n d i v i d u a l s  a r e  i n t e r e s t e d  i n  Mr.  M ichae l  F .  Walsh becoming a c a n d i d a t e  
f o r  Ingham County P r o s e c u t i n g  A t t o r n e y  b u t  because o f  t h e  s u b s t a n t i a l  
expense i n v o l v e d  i n  c o n d u c t i n g  a  c o u n t y - w i d e  campaign,  y o u  doub t  t h a t  
M r .  Walsh w i l l  become a  c a n d i d a t e  u n l e s s  he i s  a s s u r e d  o f  s u f f i c i e n t  
f i n a n c i a l  s u p p o r t .  

I n  t h i s  c o n t e x t  y o u  ask s e v e r a l  q u e s t i o n s  wh ich  w i l l  be answered as 
p r e s e n t e d :  

( 1  ) Can we p roceed  t o  r a i s e  money f o r  M r .  Wal sh  w i t h o u t  h i s  
p r o c e e d i n g  t o  become a  c a n d i d a t e  f o r  P r o s e c u t o r ?  

You may r a i s e  money f o r  a  p r o s p e c t i v e  c a n d i d a t e  b e f o r e  t h e  i n d i v i d u a l  .announces 
an i n t e n t i o n  t o  seek a  p a r t i c u l a r  o f f i c e .  However, y o u  s h o u l d  n o t e  t h a t  
s e c t i o n  3 ( 1 )  o f  t h e  A c t  (MCL 1 6 9 . 2 0 3 ( 1 ) )  d e f i n e s  " cand ida te , "  i n  r e l e v a n t  
p a r t ,  as f o l l o w s :  

"Sec, 3 ( 1 )  ' C a n d i d a t e '  means an i n d i v i d u a l :  ( a )  who f i l e s  a 
f e e ,  a f f i d a v i t  o f  incumbency,  o r  no rn ina t i  ng  p e t i t i o n  f o r  an 
e l e c t i v e  o f f i c e ;  ( b )  whose n o m i n a t i o n  as a  c a n d i d a t e  f o r  
e l e c t i v e  o f f i c e  by a  p o l i t i c a l  p a r t y  caucus o r  c o n v e n t i o n  i s  
c e r t i f i e d  t o  t h e  a p p r o p r i a t e  f i l i n g  o f f i c i a l ;  ( c )  who r e c e i v e s  
a  c o n t r i  b u t i  on, makes an e x p e n d i t u r e  , o r  g i  ves consen t  f o r  
a n o t h e r  pe rson  t o  r e c e i v e  a  c o n t r i b u t i o n  o r  make an e x p e n d i t u r e  
w i t h  a  v i e w  o f  b r i n g i n g  abou t  t h e  i n d i v i d u a l ' s  n o m i n a t i o n  o r  
e l e c t i o n  t o  an e l e c t i v e  o f f i c e ,  whe the r  o r  n o t  t h e  s p e c i f i c  
e l e c t i v e  o f f i c e  f o r  w h i c h  t h e  i n d i v i d u a l  w i l l  seek n o m i n a t i o n  
o r  e l e c t i o n  i s  known a t  t h e  t i m e  t h e  c o n t r i b u t i o n  i s  r e -  
c e i v e d  o r  t h e  e x p e n d i t u r e  i s  made; or  ( d )  who i s  an o f f i c e -  
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holder  who i s  t h e  s u b j e c t  of a  r e c a l l  vote .  Unless the  o f f i c e -  
holder  i s  c o n s t i t u t i o n a l l y  o r  l e g a l l y  barred from seeking 
r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  t o  t h a t  o f f i c e  
by the  a p p l i c a b l e  f i l i n g  dead l ine ,  an elecxed o f f i ceho lde r  
s h a l l  be considered t o  be a  candidate  f o r  r e e l e c t i o n  t o  the  
same o f f i c e  f o r  t he  purposes of  t h i s  a c t  on ly . "  (emphasis added) 

Under the  Act a  person may become a  candidate  even though the individual  has 
not  announced as  a  cand ida t e ,  f i l e d  f o r  o f f i c e ,  campaigned o r  otherwise become 
a  candida te  in  t he  o rd ina ry  sense of the word. k!hen con t r ibu t ions  a r e  
received with an indi  vidual ' s  consent a  candida te  commi t t e e  must be fornied 
pursuant t o  s e c t i o n  21 of the  Act ( M C L  169.221 ) .  

I f  you r a i s e  ruoney wi thout  the  candida te  ' s  consent ,  .you lllust form a coti~riii t t e e  
pursuant t o  s e c t i o n s  l l ( 2 )  and 24 of the  Act ( M C L  169.211 and 169.224) .  This 
i s  d i scussed  f u r t h e r  i n  the  answers t o  ques t ions  2 ,  7 ,  and 8 below. 

(2) I f  ttie answer t o  ques t ion  one i s  " y e s , "  then i s  i t  necessary 
t o  forni a  committee as  def ined in  MCL 169.208(2)  o r  any o t h e r  
type of cononittee? I f  s o ,  what kind of coninlittee needs t o  be 
fornied? 

I f  c o n t r i b u t i o n s  a r e  received with an ind iv idua l  ' s  consent ,  s ec t ion  21 requi res  
t h e  ind iv idua l  t o  form a  candida te  conlmittee wi th in  10 days a f t e r  becoming a  
candi d a t e .  

I f  a candidslte committee i s  not  formed, d p o l i t i c a l  cori~mi t t e e  o r  an iridcper;dei)t 
co1111,iittee niust be fornled. The A c t ' s  p rovis ions  with respec t  t o  p o l i t i c a l  
coninli t t e e s  a r e  di scussed in answers t o  subsequent ques t ions .  A n  i  ndependent 
committee as  def ined  in  s ec t ion  8(2) of t he  Act (FICL 169.208) may be formed 
i n s t e a d .  This type  of conmit tee must s u ! ~ p o r t  a t  l e a s t  t h ree  candidates  f o r  
s t a t e  e l e c t i v e  o f f i c e .  Since you i n d i c a t e  an i n t e r e s t  only in a  loca l  e l e c t i o n ,  
t h i s  l e t t e r  wi 1 1  not e l a b o r a t e  on independent conlnli t t e e s  and t h e i r  obl i ya t ions .  

( 3 )  I f  a  committee i s  formed and rece ives  con t r ibu t ions  can they 
be t r a n s f e r r e d  t o  t he  i  ndi vi dual ' s car-idi da te  comnli t t e e  , o r  hope- 
f u l l y ,  t o  h i s  o f f i c e h o l d e r ' s  account? 

Sect ion 3 ( 2 )  (MCL 169.203) provides t h a t  " ' c a n d i d a t e  cc:inir1ittee1 nieans xhe  
committee designated in a  c a n d i d a t e ' s  f i l e d  s ta tement  0-7 or-ganizati on as  
t h a t  ind iv idua l  ' s  candida te  conir,ii t t e e .  A candida te  corr1mi t t e o  shdl l  be presuri~ed 
t o  be under t he  con t ro l  and d i r e c t i o n  of the candidate  named in the s a w  
s ta tement  of o r g a n i z a t i o n . "  Sect ion 21 ( 1 )  p rovides ,  in p a r t ,  t h a t  "a 
candida te  s h a l l  not  form niore than 1 candida te  conmittee f o r  each o f f i c e  f o r  
which t h e  person i s  a cand ida t e . "  T h u s ,  when con t r ibu t ions  a r e  rece ived ,  
t h e  c o r n i t t e e  formed i s  t h e  candida te  committee f o r  the  dura t ion  of the caiilna1gn 
and,  i f  e l e c t e d ,  throughout t he  indi  vidual ' s  term in o f f i c e .  Upor, the 
c a n d i d a t e ' s  e l e c t i o n  the  committee may t r a n s f e r  funds t o  h i s  o f f i c e h o l d e r ' s  
expense fund in accordance with Rule 39 (1979 AC RlG9.39). 
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A p o l i t i c a l  committee, on the  o t h e r  hand, niay make con t r ibu t ions  t o  a candida te  
commit~ee  o r  an o f f i c e h o l d e r  exDense fund. The Act does not l i m i t  the  amount 
of c o n t r i b u t i o n s  which can be made t o  candidates  f o r  loca l  o f f i c e .  Consequently,  
a  p o l i t i c a l  committee may c o n t r i b u t e  t o  a  candidate  coclrnittee o r  an o f f i ceho lde r  
expense fund by t r a n s f e r r i n g  i t s  funds t o  these  e n t i t i e s .  I t  should be noted ,  
however, t h a t  s e c t i o n  49 of t he  Act (tZCL 169.24'3) does not allow an o f f i c i a l  
t o  make c o n t r i b u t i o n s  o r  expendi tures  from an o f f i ceho lde r  expense fund t o  
f u r t h e r  h i s  o r  her  nomination o r  e l e c t i o n .  

( 4 )  I s  t he re  any p roh ib i t i on  aga ins t  a com~l i t tee  rece iv ing  funds 
i f  i t  i s  not  requi red  t o  r e g i s t e r  and forrnally e x i s t ?  

A conrni t t e e  o t h e r  than a  candida te  cornl i t tee  must be c rea ted  when con t r ibu t ions  
received t o t a l  $200.00 o r  more o r  expenditures  made t o t a l  $200.00 o r  more in  a  
ca lendar  y e a r .  A candida te  committee i s  requi red  t o  be formed within 19 days 
of  an ind iv idua l  becoming a  candida te  as  def ined in s ec t ion  3(1 ) .  in keeping 
with the  d i s c l o s u r e  purpose of t he  Act ,  a  committee i s  required t o  r epo r t  i t s  
e x i s t e n c e  by f i 1  ing a s ta tement  of organiza t ion  and t o  r epo r t  i t s  a c t i v i t i e s  
through pe r iod ic  r epo r t s  requi red  by various sec t ions  of the  Act. 

A committee i s  not p roh ib i t ed  from r e c e i v i r ~ ~  funds when i t  i s  not required t o  
organize and f i l e  as  a  committee under the  Act. In o t h e r  words, a  grouo of 
people can l e g a l l y  r ece ive  and spend l e s s  than $200.00 in a  ca lendar  yedr  
without  f i l i n g  any r e p o r t s .  

( 5 )  I f  a  committee i s  fornled and r e g i s t e r e d  which rece ives  
c o n t r i b u t i o n s ,  i s  t he  d i s p o s i t i o n  of  these  funds l imi t ed  by 
MCL 169.246 i f  t h e  ind iv idua l  does not become a ca r~d ida t e  o r  
what d i s p o s i t i o n ( s )  could be made of t hese  funds in t h a t  event?  

Your ques t ion  c i t e s  s e c t i o n  4 6  of  t h e  Act (F ICL  169.246) b u t  from i t s  contex t  i t  
appears your re ferences  should be t o  s ec t ion  45 ( M C L  169.245) .  Section 45 c o n t r o l s  
t he  d i s n o s i t i o n  of any unexpended funds of a  camoaign committee and e s t a b l i s h e s  
t he  only method by which these  funds may be d isbursed ,  with the exception 
t h a t  in event  of e l e c t i o n ,  funds may be t r a n s f e r r e d  t o  an o f f i c e h o l d e r ' s  
expense fund pursuant t o  s e c t i o n  49 ( M C L  769.249) and ru l e  39 (1379 A C  ~ 1 6 9 . 3 9 ) .  
Dispos i t ion  of pol i t i c a l  committee funds i s  discussed in the answer t o  quest ion 8. 

( 6 )  Could the  unexpended con t r ibu t ions  be given t o  another  
candida te  i f  the  ind iv idua l  does not beco~:~e a  candidate? 

Unexpended funds of a  candida te  c o n n ~ i t t e e  can only be disbursed as  provided by 
s e c t i o n  45 and may not  be given t o  another  candida te .  The only narrow except ion 
i s  contained in s e c t i o n  45 (1 )  wherein they may be t r a n s f e r r e d  t o  another  
candida te  committee of t he  same candida te  i f  he has candidate  committees f o r  
d i f f e r e n t  o f f i c e s  s inlul taneously and t h e  o t h e r  provis ions of t h i s  subsec t ion  
a r e  n e t .  A p o l i t i c a l  committee would not be sub jec t  t o  t h i s  r e s t r i c t i o n .  
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( 7 )  Can a  c o n l i t t e e  be formed tu seek a candida te  f o r  t h i s  ( o r  
any o t h e r )  o f f i c e  which t h e  committee be l i eves  t o  be competent 
and the  con t r ibu t ion  then r e l eased  t o  t h a t  cand ida t e ' s  committee? 

Pursuant t o  s e c t i o n  1 1  ( 2 )  o f  t h e  Act ( K C L  169 .211) ,  ~ o l i t i c ~ l  cornrnittees may 
be e s t ab l i shed  t o  accept  c o ~ t r i b u t i o n s  o r  make expenditures  in  support  of 
o r  in  opposi t ion t o  candida tes  f o r  o f f i c e .  I f  a  p o l i t i c a l  comn~ittee has  
been rece iv ing  c o n t r i b u t i o n s  and a person i t  suppor ts  then becomes a  candida te  
for~iling h i s  own candida te  com~ni t t e e  , the pol i  t i c a l  comrili t t e e  may make 
corl t r ibut ions t o  h i s  committee o r  t o  h i s  o f f i ceho lde r  fund i f  e s t a b l i s h c d .  
Assuming the  ind iv idua l  i s  running f o r  a l oca l  o f f i c e ,  t h e r e  i s  no l i m i t a t i o n  
on t h e  s i z e  of the  con t r ibu t ion .  

( Z )  I f  a committee i s  forrlled t o  seek a q u a l i f i e d  candidate  b u t  
be l ieves  they a r e  unsuccessfu l ,  what d i s p o s i t i o n  tnust be made 
of  t h e  c o n t r i b u t i o n s ,  i f  any,  which a r e  received by t h e  committee? 

As ind ica t ed  in t h e  response t o  your  quest ion 5 ,  the  d i s p o s i t i o n  of unexpended 
funds of  a  candidate  conmit tee i s  governed by s e c t i o n  45 of t he  Act. P o l i t i c a l  
committees a r e  not  l i m i t e d  by sec t ion  45  i n  disposing of unexpended funds 
upon di sso l  ution of  t he  c o m i  t t e e .  Rule l  ( c )  (1979 AC !?I 69 .1  ) def ines  the  
terms "campaign" o r  " c a n d i d a t e ' s  campaign" t o  mean " t h e  candida te  conmi t t ee ' s  
a c t i v i t i e s  f o r  a  s p e c i f i c  e l e c t i o n . "  Section 45(2) of the  Act c l e a r l y  a p p l i e s  
t o  unexpended funds in  a  campaign committee. Sect ion 45 a s  c l a r i f i e d  by 
Rule l ( c )  does not  inc lude  within i t s  ambit the  regula t ion  of committees 
o t h e r  than candidate  colnni t t e e s .  Such a conmi t t e e  ma,? di spose of unexpended 
funds in  any lawful way. A 1  though tile Act does not l il:~it, the  use of such 
funds,  t h e r e  nlay, of cot i rse ,  be o t h e r  l i n l i t a t i ons  on t h e i r  use including 
the i r~iposi t ion o f  l o c a l ,  s t a t e ,  and federa l  t axes .  

Since your l e t t e r  does not  s e t  f o r t h  a p r ec i se  s ta tement  of f a c t s  as  required 
by s e c t i o n  62 of t h e  Michigan Administrat ive Procedures Act with respec t  t o  
a reques t  f o r  a  dec l a ra to ry  r u l i n g ,  t h i s  response should be considered 
informational only. 

P h i  11  i p  T .  Frangos, D i rec to r  ------- - 
Office of  Hearings and Legi s1 a t i  on 
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RICHARD H. AUSTIN SECRETARY OF STATE 
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S T A T E  TREA91JHY R U I L  DING 
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October 23 ,  1981 

John L .  Ward, I I ,  Di r ec to r  
Senate Republican Office 
Prograr;! and Research S t a f f  
S t a f f  Capi to1 Bui 1 ding 
Lansing, Hi c h i ~ a n  48909 

Dear Pqr. Nard: 

This i s  in response to  your request f o r  a n  in te rp re ta t ive  statement concerning 
the Campaign Finance Act ( t he  "Act") ,  1976  PA 383, as amended. 

Specifical  l y ,  you referred t o  a !lay 30, 1979, in te rp re ta t ive  statement (Honorable 
Georqe rlontgornery) and a  January 29, 1980, declaratory ruling (?:r. Cene E. 
Overbeck) which discussed the def in i t ion "committee" i n  the Act. You take 
exception t o  some of the  conclusions reached in those two 3e~ar tment  of S ta te  
responses and ask the fol lowing question : 

"/lust a  ' ?e r son l  who makes a  ' contr ibut ion '  that  i s  in excess of 
$209.30, b u t  less  than the litilitations on ' c o r ~ t r i  butions'  as 
established i n  sec t ion 52 and 54 of the Act a n d  i s  not prohibited 
by the A c t ,  r e g i s t e r  as a  'committee'?" 

"Coslrittee" i s  defined ir; sect ion 3 ( 4 )  o f  the Act (PICL 1 6 9 . ? C ) 3 ( 4 ) ) :  

" {Q) 'Cor;~cli t t e e '  means a person who receives contributions o r  nakes 
ex~end i t u r e s  f o r  the purpose of influencin? or atteni7ting to  
influence the action of voters for  o r  against  the nor.:ination or 
e lec t ion of a  candidate,  o r  the qua l i f i c a t i on ,  passa9e, o r  defeat 
of a  ba l lo t  quest ion,  i f  contributions received to ta l  $20Q.1)0 or 
more in a  calendar year or  expenditures made to ta l  5200.30 o r  
more in a  calendar year .  An individual ,  other than a candidate, 
stiall n o t  cons t i t u t e  a  cocmittee." 
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Section 6 of the  Act  ( M C L  163.206) def ines  "expenditur-e '  in p a r t  as fol lows:  

"Sec. 6 ( 1 )  'Expenditure '  means a  payment, donat ion ,  loan ,  piedge,  
ot, promise of payment o f  money o r  anything of  a sce r t a inab le  monetary 
value f o r  goods, i na t e r i a l s ,  s e r v i c e s ,  o r  f a c i l i t i e s  in  a s s i s t ance  
o f ,  o r  in opposi t ion t o ,  t h e  n o ~ ~ i n a t i o n  o r  electiorr of a cand ida te ,  
o r  the  q u a l i f i c a t i o n ,  passage,  o r  d r f r a t  of  a  b a l l o t  ques t ioc  . . . . 

( 2 )  Cx(~erlditurc includes a  c o r ~ t r i b ~ l t i c ~ n  o r  t i  t r . i r s f e r  of arlyttlirir; 
of ascei- tainahle niol~ei;ar,y value f o r  t h e  purl)o%es of inf luencinc  
the noniination o r  e l e c t i o n  o f  a  candida te ,  o r  the q u a l i f i c a t i o r ~ ,  
passage, o r  defea t  of a  b a l l o t  ques t ion . "  

Under t h i s  d e f i n i t i o n ,  a  con t r ibu t ion  111ade t o  a c a r l d i d ~ t e  ccmmittee, b a l l o t  
question conmi t t e e ,  p o l i t i c a l  par ty  committee, i n t f~ r~e f lden t  conni t t e e ,  o r  
p o l i t i c a l  cornliii t t e e  i s  an expenditure ~nade by the  c o n t r i b u t o r .  When t h a t  
contribution/expendi turf i s  f o r  t h e  purpose of i n f luenc ing  a n  e l e c t i o n ,  
exceeds $200.00, and i s  made by a  "person" who i s  not ari i nd iv idua l ,  the 
"person" i s  a  committee and must f i l e  as such. Likewise a labor  union wh ich  
cont r ibutes  inore than $200.00 t o  a b a l l o t  quest ion committee o r  a  corporation 
which purchases an advert isement  o r  advert isements  i n  a  newspaper t h a t  t o t a l  
more t h a n  $200.00, i n  support  of o r  i n  opposi t ion t o  a  b a l l o t  question must 
f i l e  as a  committee. 

The only e n t i t y  which inlay rece ive  con t r ibu t ions  o r  make expenditures  t o t a l l i n g  
$200.00 or  more in a s i n g l e  yea r  wi t;hoiit being recluired t o  f i l e  6s i: co!:iiilit.tef 
i s  an i n d i v i d u a l .  I f  ari iridividual i s  a s o l e  p r o p r i e t o r  i t  does r;ot matter  
whether checks a r e  drawn on the i n d i v i d u a l ' s  ocrsonal o r  business   count.. - 
itie con t r ibu t ions  o r  expenditures  do rlot r e s u l t  iri an obl i .gat ion Lo i ~ c i r i ~ ~ c ~  ;I 

coni~tiittee. This exception i s  included in sec t ion  3 ( 4 )  of  the  Act (PICL 146.2CI3(4)). 
Checks drawn on t h e  owner's personal account a n d  checks drawn on the busir;ess 
account must be coilthined f o r  the  Durpose of  the l i m i t s  on cont r ibut ions  fo r  a 
person s e t  f o r t h  in sec t ion  52  o f  t h e  A c t  (MCL 169 .252) .  

Because a n  expenditure can be a  " c o n t r i b i ~ t i o n "  and a  con t r ibu t ion  can tie a n  
"expendi ture ,"  your s ta tement ,  " A  ' pe r son '  who makes -- a ' c o n t r i b u t i o n , '  i s  
n o t  a  'committee' anyciore than a  ' pe r son '  ~who rece ives  an ' expendi ture .  "' 
i s  i n c o r r e c t .  Making a con t r ibu t ion  i s  making a n  exF&iditure and receiving 
an expenditure i s  rece iv ing  a  con t r ibu t ion .  

This response i s  informational only and does not c o n s t i t u t e  a  dec lara tory  rulini: 

Very t r  y  your s ,  

7. L F - -  
Phil  1 i p  ~ . ' ~ r a n ~ o s ,  Dl r e c t o r  
Off ice  of  Hearings and Leg i s l a t ion  
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Mr. L l o y d  P i  t s c h ,  Treasure i -  
C i t i z e n s  f o r  S h e r i f f  P h i l  t i e f f r o n  
7525  L i n c o l n  Lake, N. E .  
B e l d i n y ,  M i c h i g a n  48809 

Dear Mr. P i t s c h  

T h i s  -!s i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  r e g a r d i n g  t h e  
Campaign F inance  A c t ,  1976 PA 388, as amended ( " t h e  A c t " )  and t h e  p r o p r i e t y  
o f  r e f u n d i n g  t o  t h e  c a n d i d a t e  unexpended campaign funds wh ich  t h e  c , ~ n d i d a t e  
ha: c o n t r i b u t e d .  

You s t a t e  t h e  f a c t s  as f o l l o w s :  

"Our f u n d i n g  r a i s i n g  a c t i v i t y  was more s u c c e s s f u l  t h a n  we had 
a n t i c i p a z e d ,  l e a v i n g  us w i t h  a  l a r g e  unexpended b a l a n c e  a f t e r  
t h e  e l e c t i o n .  A  p o r t i o n  o f  t k ~ e s e  unexpended funds  a r e  b e i n g  
t r a n s f e r r e d  t o  dn o f f i c e  h o l d e r ' s  expense a c c o u n t ,  and we wou ld  
l i k e  t o  r e f u n d  S h e r i f f  H e f f r o n  h i s  c o n t r i b u t i o n s  a t  t h i s  t i m e  
r a t h e r  t h a n  w a i t i n g  f o u r  y e a r s  u n t i l  we can d i s s o l v e  t n e  
c a n d i d a t e  commi t tee .  " 

S e c t i o r l  3 o f  t h e  A c t  ( Y C L  169.203)  s t a t e s  as p a r t  o f  t h e  d e f i n i t i o n  o f  
c a c d i d a t e  t h a t  " ( u ) n l e s s  t k  o f f i c e h o l d e r  i s  c o n s t i t u t i o n a l l y  o r  l e g a l l y  
b a r r e 3  f r o m  s e e k i n g  r e e l e c t i o n  o r  f a i l s  t o  f i l e  f o r  r e e l e c t i o n  t o  t h a t  o f f i c e  
by the a?p l  i c a b l e  f i  1  i n g  dead1 i n e ,  an e l z c t e d  o f f i c e h o l d e r . ,  s h a l l  be c o n s i d e r e d  
t o  be a  c a n d i d a t e  f o r  r e e l e c t i o n  t o  t h a t  sa:~ie o i ' i ' i c d o r  t h e  purposes o f  
t h i s  a c t  o n l y . "  S e c t i o n  2 1  o f  t h e  Ac t  (MCL 159.2211 r e q u i r e s  t h a t  a  c a n d i d a t e  
f o r m  bnd m a i n t a i n  a  c h n d i d a t e  commi t tee .  O S f i c e h o l s e r s  .ire t h e r e f o r e  r e q u i r e d  
1.0 m a i n t a i n  t h e i r  call-ipaign c01nm-i t , tees t h r o u g h o u t  t h e i  r ten1il.e i n  o f f i c e  and 
i ! g t i i  t,hey a r e  no l o n g e r  c o n s i d e r e d  c a n d i d a t e s  f o r  r e e l c ~ ~ i o r i  ~ ~ n d e r  t h e  A c t .  

The 9 n l y  p r o v i s j o n  cont .a i r ied i n  the  A c t  f o r  t h e  disbursement o f  unexpended 
fd:-ids i s  s ~ c t i o n  45(2) o f  t h e  Aci: (MCL 109 .245 )  wh ich  p r o v i d e s :  

" ;  : L'nexper~de l fu i ios  I n  a carnpai yn commi t t e e  t h a t  ? r e  n o t  
: ~ ? g i b l e  f 2 r  t r a n s f e r  t o  a n o t h e r  c a n d i d a t e  commi t tee  o f  t h e  pe rson ,  
, ~ ~ s ~ r a n t  t o  suk,se:tion (I), s h a l l  be g i v e n  t o  a  political p a r t y  
commi t tee ,  o r  t o  s t a x  exempt c h a r i t d b l e  i n s t i t u t i o n ,  o r  r e t u r n e d  
'3 the ~ 0 n t l . i b u t o r s  o f  t h e  funds  ~ p o n  -- t e r m i n a t i c n  o f  t h e  campaign 
cornmi t t e e .  " (eniph;isiz addec j 
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Sl'cce d i sbu rsemen t  under t h i s  s e c t i o n  car1 o c c u r  o n l y  on t e r m i n a t i o n  o f  t h e  
campaign cornmi t t z e ,  S h e r i  f f  I i e f f r o n  cannot  d i  s t r i  b u t e  unexpended can~pa i  gn 
funds  t a  c o n t r i b u t o r s  u n t i l  he i s  no l o n g e r  a  c a n d i d a t e  as d e f i n e d  i n  
s e c t i o n  3. 

T h i s  response may be c o n s i d e r e d  as i n f o i - m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  
a  d e c l a r a t o r y  r u l  i n g .  

Very  t r u l y  y o u r s ,  

P h j l l i p  T. Frangos,  D i r e c t o r  
O f f i c e  o f  Hear ings  and L e g i s l a t i o n  
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October 28, 1981 

Fira Alan V .  Reuther 
Ussistdnt General Counsel 
International  Union 
United Autoinobi l e ,  Aerospace & Agricultural 

Implement Workers of America 
8000 East Jefferson Avenue 
Detroit  , Michigan 48214 

Dear Mr. Reuther: 

This i s  i n  response to  your l e t t e r  requesting an in te rpre ta t ion  of the Campaign 
F~na r~ce  A c t  ( " the  Act" ) ,  1976 PA 388, as amended, with respect  to  ce r ta in  con t r i -  
butions the Michigan UAW Po l i t i ca l  Action Committee (Michigan PAC) wishes to make. 

You indicate  Michigan PAC wishes to  contribute to various campaigns fo r  s t a t e  
and lccal  o f f i c e  by paying p r in te r s  d i r ec t l y  fo r  printed matter t o  be used in a 
campaign. This payment would be in l i eu  of a contribution of money t o  the 
conmi t t e e s  which would in turn purchase campaign mater ia ls .  

Your proposal would hdve the printed matter prepared and ordered by the candidates. 
The candidates would be sole ly  responsible f o r  disseminating tkle printed mater ia l .  
Kichigan PAC's only involvement would be payment of the  b i l l .  

Further,  you s t a t e  payments for  the printed material would be reported by Michigan 
P A C  a s  in-kind contributions to the respective candidates. The candidates would 
a lso  l i s t  the payments as in-kind contributions on t h e i r  repor ts .  You indicate  
there would be fu l l  d isc losure  of the trafis3ctions. 

y o u  yc on to suggest tha t  printed matter contributed i n  t h i s  matter by Michigan 
P A C  wii l  meet the requirements of the  Act fo r  iden t i f i ca t ion  of printed matter 
uscd i r  an e lect ion campaign i f  i t  bears only the name a n d  address of the candidate ' s  
committee. Section 47(1) of the Act ( M C L  169.247) provides: 

" A  b i l lboard ,  placard,  poster ,  pamphlet, o r  other printed 
maLter having reference t c  an e l ec t i on ,  a  candidate, o r  ba l l o t  
question,  shal l  bear upon i t  the name and address o f  the person 
paying fo r  the mat ter ."  
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I n  suppo r t  o f  y o u r  con ten t i on ,  you submit  t h a t  r e q u i r i n g  t h e  name and address 
o f  M ich igan  PAC t o  appear on t h e  p r i n t e d  m a t t e r  "would g i v e  t h e  m i s l ead ing  
impress ion  t h a t  Clichigan PAC was respons ib l e  f o r  p r e p a r a t i o n  o f  t h e  l i t e r a t u r e . "  

Adopt ion o f  t h e  i n t e r p r e t a t i o n  o f  s e c t i o n  47(1 )  t h a t  you  suggest r e q u i r e s  i n t e r -  
p r e t a t i o n  o f  t h e  phrase "person pay ing  f o r  t h e  m a t t e r "  as meaning " t h e  person on 
b e h a l f  o f  whom t h e  m a t t e r  was purchased."  Such an i n t e r p r e t a t i o n  would d i l u t e  
t h e  c l e a r  l e g i s l a t i v e  i n t e n t  as expressed i n  unambiguous language, t o  i d e n t i f y  
w r i t t e n  m a t e r i a l  w i t h  t h e  e n t i t y  which p rov ides  t h e  f und ing  f o r  i t s  pub1 i c a t i o n .  

There fo re ,  t h e  Department d e c l i n e s  t o  i n t e r p r e t  s e c t i o n  47(1)  o f  t h e  Ac t  i n  t he  
manner you have suggested. 

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

Very t r u l y  you rs ,  

Phi  11 i p  T.  Frangos , D i  r e c t o r  
O f f i c e  o f  Hear ings and L e g i s l a t i o n  
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Mr. Frederick L .  Schmoll, I11  
Sui te  600 
352 S. Saginaw 
F l i n t ,  Michigan 48502 

Dear Mr. Schmoll: 

I have been asked t o  respond t o  your l e t t e r  of February 1 7 ,  1981 t o  
Ms. Susan K. Clark. I understand t ha t  you represent F l in t  Arrowhead 
Lodge 140 .  12G,  F.O.P., and t h a t  on October 1 1 ,  1980 t h i s  organizatioc 
made an in-kind contribution of $523.99 t o  the "Fullerton fo r  D i s t r i c t  
Judge Committee." This contribution was not reported b.y your c l i e n t ,  b u t  
by the  rec ip ien t .  O n  December 3, 1980, as a r e su l t  of a review of the 
Fullerton Committee's f i l i n g s  b,y the Department of S t a t e ,  your c l i e n t s  
were sent  a :Jotice of Failure t o  F i l e .  O n  February 13, 7980, the Department 
recei ved a Statement of Organization and Campai g n  Statements covering the 
period f r o m  1111-12/31/80 along with your cover l e t t e r  to 14s. Clark. 
Although you a id  not spec i f i c a l l y  request i t ,  the Department will t r e a t  
your l e t t e r  as a request f o r  an sn te rpre ta t ive  statement and respond 
accordingly. 

I n  1980 the l eg i s l a t u r e  considered proposed amendments to  sections 35 and 
24 of the P,ct. Cenate Ril l  301 was i n t , l ~ d e d  to  vodify section 24 ,  while 
Hohse Bill 5265 was designed t o  amend section 35 .  Seri?te Bill  801 did 
not pass,  while House G i  1 1  5265 was passed and  became 19&0 PA 215. These 
p rop~sed  ri;odi f i 'cat ions re1 ated section 35(4) to  t h e  -'i? i r l g  waiver requi rements 
of sectiori 24 and provided t ha t  the waiver applies t o  e x p ~ l d i t u r e s  of l e ss  
than 853J.GO. This i s  supported by a perusal of section 35(4) i n  i t s  e n t i r e t y ,  
including the f i r s t  sentence,  whjck! you did not consiaei- pel- t irent .  That 
sentence reads: " A  conni t t e e  f " l  i ~ s  a sworn statement pursuar1.t t a  section 24(7)  
need not f i l e  a Statement i n  ;<:curdance with subsect<on ( 1  ) . . . . "  
2etause Senate Gii l 801 d i d  riot. becorne law, the Departnient, i n  ~ r - d e r  to give . . -  1 0 2 :  L.!! zild consis tent  meaning t o  sect'on 35(4) reads t h i s  section i n  
c?njui;:, , i a n  w <  t h  che ex i s t ing  h a i  ver provisions and has determined t ha t  t h e  
c)n!y i-elevant amount i s  the $533.00 f igure  inlposed by section 2 4 .  Because 
the conrilittee which y o u  repres?nt  ;.xceeied-chis f i gu re ,  i t  does not have a 
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fi!ir,g waiver; nor was one asserted in your Staterrlent of Organization f i l e d  
February 19, 1981. Therefore, the l a t e  fees which were assessed should he 
paid. I am enclosing a copy of a s imi lar  rul ing directed t o  John W .  ijorthrup 
which addresses s imi lar  concerns along with information pubiished by the 
Department concernir~g the reporting waiver. 

S ~ n c e  the De9artment disagrees with your f i r s t  contention ( i . e . ,  t h a t  no l a t e  
f i !  i r g  fees a r e  due) your request tha t  l a t e  fees be waived pursuant to  section 
1 5 ( i  } ( g ) ( i i )  of the  Act must be considered. For purposes of discussing t h i s  
i ssue ,  i t  wil l  be assbmed t ha t  your l e t t e r  of February 1 7 t h  cons t i tu tes  the 
required writ ten request and tha t  a l l  required f i l i n g s  have been made. 

Section 15 provides t h a t  l a t e  fees may be waived only upon a showing of "good 
cause," a term spec i f i c a l l y  defined in the Act. In your l e t t e r ,  ,you do not 
a l l ege  any of the  elements of "good cause" contained i n  section 1 5 ( g ) ( i )  b u t  
contend t h a ~  such cause i s  deinonstrated by the factors  noted in your l e t t e r  
( i  . e . ,  a1  1 requi red f i l i n g s  have been made; any f a i l u r e  to  make a "technical ly 
required fi 1 ing was unintentional " and "the ci  rcumstances are  somewhat unique 
and do not suggest negligence in any ordinary sense of the word."j. You should 
be advised t h a t  the  fac tors  you a l lege  do not f a l l  within the very limited 
examples of "good cause" speci f ied  in section 1 5 ( g ) ( i  i). Those factors  "include 
the loss o r  unavai labi l i ty  of records due t o  a f i r e ,  f lood,  t h e f t  o r  s imi lar  
reasoil and d i f f i cu l  t i c s  re la ted  t o  the transn~ission of the f i l i n g  to  the 
f i l i n g  o f f i c i a l ,  such as exceptionally bad weather o r  s t r i k e s  involving t rans -  
portat ion systerns." Since you have  documented no showing of "good cause" as 
contemplated by the above-quoted sect ion,  no waiver i s  possible.  

Your thi rd suyges~ed  a ?  ~ e r n a t i  ve concercs ci "concl l I dtion agreement" w h i  cn 
you i u b m i  t ted  puf-suant t o  sect ions 15(2) and 15(3)  of t he  Act. You should be 
advised t ha t  L h e  Depdt-trn~nt i s  n o t  able to  "conc i l i a te"  t h i s  matter. A 
c-onci ' i a t ion  a s r e e i ~ ! e ~ t  i s  inappropriate because section 16 o f  the Act provides 
t ha t  the Secretary of c t d t e  i-iust r e fe r  committees t ha t  f a i l  to  f i l e  to  thc 
Attorney General. This  +as d l ; * ~ a d y  been done in your case. 

This response i: informational only and doc; i lr) t  c o r s t j t k t e  a declaratory 
rul i n g .  

Pkr i j ip  T. Frangos, Gire,:tok 
Office of Hearings a n d  Leg i s l a~ ion  
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S T A T E  TREASURY B U l L D i N C  
r 2 1  , n " Y \ ' e  

Char1 es P e r l o w  
Honi gcian, M i  1  l e r ,  Schwar tz  and Cohn 
2290 F i  r s t  i i a t i o n a l  Bu i  l d i  ng 
D e t r o i t ,  P l i c i -~ igan 48226 

Dear Plr. Per;ow: 

'This i s  i n  respor ise t c  y o u r  i n q u i  ry c o n c e r n i n g  a p p l i c d b s l i t y  o f  t h e  Cannaign 
F i n a r i s ~  A c t  ( t h e  ! ' H c t l 1 ) ,  1976 PA 388, as amended, t o  t h e  r e t u r n  o f  c e r t a i n  
l a t e  fi l i n g  f e ~ s  wh ich  were p a i d  a f t e r  J u l y  1 ,  1981. B e f o r e  a d d r e s s i n 9  t h e  
i s s u e  y o u  have ra - i sed ,  a  b r i e f  r e v i e w  o f  r e l e v a n t  p r o v i s i o n s  o f  t i l e  A c t  i s  
i n  or-der. 

P1lrsuavt t o  s e c t i o n  3 ( 4 )  o f  t h e  A c t  ( N C L  169.203) ,  a pe rson  o t h e r  t h a n  ( in 

i n d i v i d u a l  who r e c e i v e s  o r  expends $299.39 o r  more f o r  t h e  purpose o f  
i n f l u e n c i n g  t h e  a c t i o n  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  qua1 i f i c a t i o n ,  passage 
o r  d e f e a t  of a  b a l l o t  q u e s t i o n  i s  a  commi t tee  s u b j e c t  t o  t h e  r e p o r t i n g  requ i remen ts  
o f  t h e  A c t .  Thus, (7. pe rson  who c o n t r i b u t e s  ( i . e . ,  expends) $20r3.09 o r  more t o  
a  b a l l o t  q u e s t i o n  comrni t t e e  becorries a b a l  l o t  q u e s t i o n  copmi t t e e  and must f i  1 e  
a  s ta temen t  o f  o r g a n i z a t i o n  as r e q u i r e d  by  s e c t i o n  24 o f  t h e  A c t  (MCL 169.224) .  
A pe rson  who f a i  1s t o  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  w i t h i n  10 days i s  s u b j e c t  
t o  l a t e  f:'1 i n g  fees  o f  up t o  $3C)O.Q0. F a i l u r e  t o  f i l e  f o r  illore t h a n  30 days 
i s  a  m i s d e w a n o r  w h i c h  may r e s u l t  i n  a f i n e  o f  n o t  more t h a n  $1,090.00. 

B a l l o t  q u e s t i o n  c o r i n i t t e e s  a r e  a l s o  r e q u i r e d  by s e c t i o n s  34 and 35 o f  t i l e  A c t  
(MCL 169.234 a r ~ d  169.235) t o  f i l e  c e r t a i n  o t h e r  s t a t e m e n t s  and r .eports on a  
p e r i o d i c  b a s i s .  F a i l u r e  t o  do so may r e s u l t  i n  t h e  assessment o f  l a t e  f i l i n g  
fees  and o t h e r  pena l  t i e s .  

S e c t i o n  82 (MCL 169.282)  e s t a b l  i s l i e s  t h e  e f f e c t i v e  da tes  o f  c e r t a i n  p e n a l t y  
p r o v i s i o n s  c o r ~ t a i n e d  i n  t h e  A c t .  T h i s  s e c t i o n  was r e c e n t l y  amended by 1981 
PA 102 t o  r e a d  i n  p e r t i n e n t  p a r t :  
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,!  f 9 \ 
:L, A penclty o r  l a t e  f i l i n g  feu imposed pursuant to  section 24, 

3 4 .  o r  35 sha l l  nei ther  be enforceable nor due or* payable as a 
r esu l t  of a  person making expenditures of $200.00 or mcre as a 
contribution t o  a Sal i c t  question commi t t e e  before October 15, 1381. 
i f  a  person has paid a l a t e  f i! ing fee as a resu l t  of an expenditure 
o f  $200,00 c)r more as a contribut 'on to  a ba l lo t  question committee 
before July 1 ,  1981, the l a t e  f i l i n g  fee imposed pursuant to  section 
24, 34,  o r  35 sha7l be returned by the person who collected the l a t e  
f i i i n g  fee upon writteri request s f  the person w h o  paid i t . ' !  

- ~ h u s ,  a pcrson who contribuees $20C1.00 o r  more t o  a :,dl l o t  question comrr,ittce 
oy Octoter  1 5 ,  1981, acd  who Pai 1s t o  tirfiely f i l e  a statement of organization 
dr other report  i s  immune from any penal t;y o r  1 a t e  f i  1 irlg fee which wou? d otherwise 
be assessed. 

1931 FA 102 was signed by the Governor on July 16, 1381, and given immediate 
e f f ec t .  Since t h a t  da te ,  the Secretary of S ta te  a n d  o ther  f~ l i n g  o f f i c j a l s  
nave been without author i ty  t o  col l e c t  l a t e  f i  1 ing fees from persons contri butiny 
t 9  ba l l o t  question committees. 

I n  addi t ion,  1981 P A  102 provides " i f  a  persorl has p a i d  a l a t e  Pi'ling fee as 
r: resu i t  of an expenditure of $230.00 o r  more as a contriblition to  a ba l lo t  
qciestion committee before July 1 ,  1981 ," the person i s  e n t i t l e d  t o  a refund upon 
wi-jtter: request .  You have asked whether t h i s  spntence auttiorizes a person who 
?.2id a l a t e  f i l i n g  fee a f t e r  July 1 s t  t o  obtain a refund. You point out tha t  
i,hc above-quoted laciguage i s  ambiguous and can be construed in e i t h e r  one af 
two ways. 

F i  r s t ,  tne  c,enterlce car l  IDF' i r t e rp re ted  t o  rneari t ha t  a  i7t?rsor, who Q* a  l a t e  
f i l i n g  fee -- before J u l ~ 1  - : 1981,  i s  e n t i t l e d  to a refund. I f  t h i s  irlt-erpretation 
pl-evdils, there are  Dersons 1 h3 p a i d  l a t e  f i l i n g  fees a f t e r  July 1 s t  b u t  before 
J L ) : ~  lF:l-~ ( t h e  e f f e c t ~ ~ c  date 9f  the amendmer~t) w h o  dre n u t  ? ; i t i t ;ed to  
re~rnbur:e:llerit. Ot i   ti^^ o t h e r  h c ; n ( j ,  the sentence can be construed t o  mean t h a t  
a  person who contributes t o  a  b a l  l o t  question comnli t t e e  --- before J u l y  191981 , 
nay a p p l y  f o r  a icefund. 7he l a t t e r  corlsti-uctiori would  e n t i t l e  persons who f i l e d  
a statement o f  o r g a r ~ i r a t ~ o n  before July 1 , ?98:, t;i obtain a refund without 
regat-d t o  the  date on whicn the penalty was p a i d .  

The caurts  i n  t h i s  s t a t e  have c ~ r i s i s t e n t l y  held t ha t  an :~mf;iguo,:s s t a t u t e  must 
be construed t o  carry out the ! e g i s  l a t u r e ' s  i n t en t .  Ma! esv<-+-, when the n~ans'ng 
of ci s t a t u t e  i s  i n  doubt: 

I i , , ne rn i  r i t  a n d  i r~teri t ior;  t?f !;he s r a t u t e  should prevai > over- i cs 
s t r i c t  !L.,.i,!?i- ! ~ i t ~ t i : ; r l s  o ! , i ; i t ed ) .  9;-?inari iy,  i f  a s t a t a t e  i s  

. . 
.,;: .I-) ccnstruction a t  a i l .  i . ~  will  be ccnstrued i f  pcssible 3s 
I.,- ;,. -;.\;c-t;.t i v  j c s + . i  ce (:l t a t lons  ollii t t e d )  and obviatc absurd 
c j  i-caii:stafi~ej. " 5-iri -- - th - - . C i  - - tGoni!n-;ssion c!' Grand Rap ids ,  - -- -- .- -- -- - 
301 y i c n  2 2 5 ,  %!:2-241 (1937). 
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I t  i s  c l e a r  t h a t  the  underlying purpose of 1981 PA 102 was to  grant r e l i e f  
t o  a l l  persons who inadvertently became committees by contributing $200.00 
o r  m r e  t o  a  ba l l o t  question committee before October 1 ,  1981. If  1981 PA 
102 i s  construed t o  man tha t  only those persons who paid l a t e  f i l i n g  fees 
before July 1 ,  1981, are  e n t i t l e d  to  refunds, an absurd resu l t  follows. That 
i s ,  a  group of persons within the designated c lass  ( those who paid l a t e  f i l i n g  
fees a f t e r  July 1 s t  b u t  before the e ' ffect ive date of the amendment) would be 
barred from r e l i e f .  This i n ju s t i c e  could not have been intended by the 
l eg i s la tu re .  Consequently, 1981 PA 102 must be construed as permitting a  
person who paid a  l a t e  f i l i n g  fee a f t e r  July 1 ,  1981, as a  resu l t  of contributing 
t o  a  ba l l o t  question committee t o  apply fo r  and obtain a  refund. 

This response i s  informational only and does not const i tu te  a  declaratory ruling.  

Very t r u ly  yours,  

Ph i l l i p  T. Frangos 
Di rec tor  
Office of Hearings and Legislat ion 

cc: M ~ r y  McLean 
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November 10 ,  1981 

Mr. John D .  Pi r i c h  
M i l l e r ,  Canf ie ld ,  Paddock & Stone 
110 Business & Trade Center 
200 Washington Square,  North 
Lansing, Michigan 48933 

Dear Mr. Pi r i ch  

This i s  in response t o  your inqui ry  concerning a p p l i c a b i l i t y  of the Campaign 
Finance Act ( t h e  " A c t " ) ,  1976 PA 388, as amended, to  pa r tne r sh ip  con t r ibu t ions .  
S p e c i f i c a l l y ,  you have asked:  

"May a  law f i rm which i s  a  par tnersh ip  including profess iona l  
corpora t ions  make f i rm con t r ibu t ions  t o  a  p o l i t i c a l  candidate  
o r  committee and have the  con t r ibu t ions  charged back t o  only 
non-professional  corpora t ion  pa r tne r s?"  

As indica ted  in  an April 29,  1981 l e t t e r  t o  Mary F. Galasso,  par tnersh ips  a r e  
unique c rea tu re s  under Michigan law. A pa r tne r sh ip  i s  a  s epa ra t e  e n t i t y ,  y e t  
i t  i s  a l s o  a  group of i n d i v i d u a l s .  Under the  Department's i n t e r p r e t a t i o n  of 
the  Act s e t  f o r t h  in  the  Galasso l e t t e r ,  a  pa r tne r sh ip  may a c t  as  a  s i n g l e  e n t i t y  
o r  a  par tnersh ip  check may be used t o  make one lump sum con t r ibu t ion  which i s  
a t t r i b u t e d  in  s p e c i f i c  amounts t o  individual  pa r tne r s .  Obviously, no p a r t  of 
a  campaign con t r ibu t ion  may be a t t r i b u t e d  t o  an individual  pa r tne r  who i s  
incorporated as  a  profess iona l  corporat ion because of s e c t i o n  54 of the  Act 
( M C L  169.254) .  However, the f a c t  t h a t  some pa r tne r s  a r e  incorporated does not  
prevent the unincorporated pa r tne r s  from having con t r ibu t ions  made with 
par tnersh i  p checks where the  con t r ibu t ions  a r e  a t t r i b u t e d  only t o  the  
unincorporated p a r t n e r s .  A t t r i b u t i o n ,  as  used in t h i s  c o n t e x t ,  means the  
unincorporated p a r t n e r s  ' shares  of the pa r tne r sh ip  p r o f i t s  s h a l l  be reduced 
by the  amount of the  con t r ibu t ion  while the  draw o r  compensation of the unin- 
corporated pa r tne r s  remains unaf fec ted ,  i . e .  , as i f  no con t r ibu t ion  had been 
made. 
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As s ta ted  in the Galasso l e t t e r ,  a partnership i s  presumed to  be separate 
e n t i t y  when using the par tnership  checking account unless a  written statement 
ident i fy ing the actual individual contr ibutors  accompanies the contribution. 
The proper procedure a  par tnership  must follow when making a contribution bears 
repeating from the  Gal asso 1  e t t e r :  

"When partners wish t o  use a  partnership check to  make a  contribution 
t o  a  committee, the check should be accompanied by a  writ ten statement 
containing the name, address,  da t e ,  and amount of contribution being 
made by each par tner .  The rec ip ien t  committee should then report the 
contributions as i f  they had received a  separate  check from each 
partner and no mention should be made of the  partnership as a  
contr ibutor .  Those partners whose contr ibut ions  to ta l  more than $200 
must have t h e i r  occupation, employer, and principal  place of business 
reported in addit ion t o  t h e i r  name, address,  da te ,  and amount of 
contribution.  When t he  partnership ac t s  as a  person in i t s  own r igh t ,  
a separate statement should not accompany the check and the amount 
contributed  ill not be a t t r i bu t ed  t o  the individual partners.  By 
fol lowing t h i s  contr ibut ion and report ing procedure, partnerships and 
t h e i r  partners wi l l  avoid viola t ing sect ion 41 ( 6 )  of the Act  (MCL 169 .241)  
which prohibi ts  a  contribution being made 'by any person in a  name 
other  than the  name by which t ha t  person i s  iden t i f i ed  fo r  legal 
purposes. "' 

This response i s  informational only and does not cons t i t u t e  a  declaratory ruling.  

Very truJy yours,  

/&7+ 
Phi 1 1  ip  T. Frangos 
Director 
Office of Hearings and Legislat ion 
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December 1 , 1981 

Mr. Jarnes C. VanHees t 
A 0137 146th Avenue 
H o l l ~ n d ,  Michigan 49423 

Dear Mr. Vaniieest: 

You r a i sed  several  ques t ions  coric:erniiig the  Campaign Firi,ince Act ( the " A c t " ) ,  
1976 P A  388,  as amended. However, ,your prinisry quest ion i s  whet,her o r  not the  
"p r inc ipa l  campaign committee of a  candidate  f o r  f ede ra l  o f f i c e  . . . s h a l l  be 
requi red  t o  f i l e  campaign f inance  r epor t s  with the Michigan Secre ta ry  of S t a t e ' s  
o f f i c e . "  Since the i s sues  r a i s ed  by your secondary qilestions a r e  v a r i s t i o n s  of 
the  i s sue  g iv ing  r i s e  t o  the primary ques t ion ,  only the l a t t e r  i s  answered in 
t h i s  s ta tement .  

In a l e t t e r  t o  Mr. P h i l l i p  J .  Ar thu rhu l t z ,  dated November 2 ,  1978,  i t  was 
noted t h a t  " I t  i s  p o s s i b l e  f o r  an ind iv idua l  t o  be a  candidate  f o r  purposes 
of Federal law and the Act ."  The Act a p p l i e s  t o  an individual  3 t  the po in t  
in  time t h a t  he o r  she becomes a "candidat?"  as def ined in  s ec t ion  3 ( 1 ) ,  ( M C L  1 6 9 . 2 0 3 )  
Simply being a  candida te  f o r  a  Federal o f f i c e  in t h i s  s t a t e  does not s u b j e c t  a  
person to  t he  f i l i n g  and o t h e r  requirenients of the Act. However, i f  the Federal 
candida te  i s  a l s o  a  candida te  f o r  e l e c t i v ~ t  o f f i c e  cls d e f i r ~ e d  in the Act,  t he re  
inus t be compliance w i  t i1  the requi rernents of  t he  Michigan s t a t u t e .  

As the Arthurhul t z  l e t t e r  po in ts  o u t ,  p o l  i t i c a l  carl~paigns For Federal o f f  ice 
a r e  within the j u r i s d i c t i o n  of the Federal Elec t ions  Conllnission. I t  i s  suggested 
yod d l r e c t  an inqui ry  t o  t h a t  agency. f ~ . c c ~ r d i n g l y ,  the  dr i swr  to  your "primary 
ques t ion"  i s  t h a t  the candjda te  corrimittee of  a  candida t?  f o r  Federal o f f i c e  
i s  not auto~riat ical  l y  requi red  to  co~liply w i  t t ,  the C~inpaign Finance Act.  t-lowever, 
sclch coriipliance may be requi red  i f  the  Federal ~ a n d f d d t e  i s  a l s o  a  candidate .  f o r  
s t a t e  o r  loca l  o f f i c e  o r  i f  the conlnii t t e e  of  tile Federal candidate  engages in 
f inanc ing  a c t i v i t y  within the  purview of the Act. 

For example, Federal cornmi t t e e s  niay d e s i r e  t o  make con t r ibu t ions  t o  poi i t i c a l  
par ty colnmittees. There i s  nothing i n  the Act precluding con t r ' bu t ions  from 
Federal coinmi t ~ e e s  to pol i  t i c a l  par ty  corl~mi t t e e s .  However, i  f  fur8ds to t a  i i ing 
more than 5200.00 a r e  turned over to a  p o l i t i c a l  par ty  comnittee and plzced in 
an ;~ccoiirit fro111 which they ;iiay be useu t o  f u r t h e r  the nomination o r  e l e c t i o n  of 
candici;:.~ f o r  s t ~ T e  0;-  loca l  o f f i c e ,  the donor of such funds,  i f  o the r  than an 

, , 

i n d i l , l c ~ l d  I , becoines a "coinn~i t t e e "  a s  defineti b y  sec t ion  3 ( 4 )  of the  Act and 
c91lipi iatl ie with the C;i~ii,z~a isr: Finar~ce A i t  i s  r equ i r ed .  This i s  t r u e  whether 
the  tr-;nsferred funds 6: -e  placed in the of r ' i c ja l  coinmi t t e e  depos i tory  o r  a  
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secondary depository o f  the pol i t i c a l  p d r t y  coriani ttccl.  Unless the cor~  l , t * i b u t o r  
clear ly  designates the funds as being fo r  o ther  than cdrnpaign purposes, the 
Department presumes t ha t  contributions t o  a  po l i t i c a l  party are made f o r  t h e  
purpose of influencing the nomination o r  e lec t ion  of a  candidate for  s t a t e  o r  
local o f f i c e ,  o r  the q u a l i f i c a t i o n ,  passage o r  defeat  of a  ba l lo t  question.  

This response may be considered as informational only and does not cons t i tu te  
a  declaratory rul ing.  

Phi 1 1  ip T.  francjos, Director 
Office of Hearings & Legislat ion 

PTF/ jrnp 
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December 2 ,  1981 

'onirnittee t o  Elec t  Judge Thomas Edward Kennedy 
I4dcor. h C i r c u i t  Court 
30500 VdnDyke, S u i t e  300 
Ldar-ren, Mi chi gan 48093 

Dear Judye Kennedy: 

Tills i s  in  response t o  your reques t  f o r  a dec l a ra to ry  r t ~ l i n ( j  cor~cerninq 
a p p l i c a b i l i t y  of the Campaign Finance Act ("t.he A c t " ) ,  1976 PA 388, as  
amer-ided, t o  c e r t a i n  j o i n t  exper~di tures  made by fou r  caridi da t e s  f o r  c i  rcui t 
juuye. You a l s o  inquired about the  reportiriq requirements of the  Act. 

A t  the  time of your  r eques t ,  you were a  candidate  f o r  c i r c u i t  cour t  judqe in  
Macolnb County. Your opponent was one of four  incumbent c i r c u i t  judges who was 
seeking r e e l e c t i o n .  The t h r e e  o t h e r s  were unopposed. Apparently,  the  incumbent 
judges crade c e r t a i n  j o i n t  adve r t i s ing  expendi tures .  

You r a i sed  the  fol lowing i s sues  ~ i t h  respec t  t o  these  f a c t s :  

" I ssue  I :  I s  a  con t r ibu t ion  by a  candida te  committee f o r  an  
n d ~ e r t l ~ e ~ l i e r i t  (Ci 1 1  board, s i g n ,  1 i  t e r a t u r e ,  e t c .  ) which i s  intended 
t o  inf luence  tne  e l e c t i o n  of a l l  f o u r ,  t h r ee  who a r e  unopposed f o r  
e l e c t  ior, and one who 1s opposed, equa l ly ,  a v i o l a t i o n  of s ec t ion  44(2) 
of the Campai y n  Fi r~ancc Act, which s t a t e s :  

' A  candida te  comr:ii t t e e  siial 1 not makc a  ccjntri butiori 
t o ,  o r  an .independent expenditure  in  b c t ~ a l  f  o f ,  anottier- 
cand-idate cor;~r!ii t t e e  . . . . ' 

I ssue  1 1 :  Ldould the  r e s u l t  in  i s sue  I he d i f f e r e n t  i f  t he  
exi)t.nditure i n  t h a t  i s sue  was ri~ade p r i o r  t o  the  f i l i n g  dead l ine ,  a t  
ci t!ti~e wt~en the  th ree  c i r c u i t  judges,  who drc  riow unopposed, be1 ievcd 
i h ~ t  t he re  would o r  might be oppos i t i on ,  thouqtl t he re  was no announced 
oppos I t 1 on? 

I ssue  111: Must a n  incurnb~nt d i s t r i c t  judqe f i l e  an snnudl 
I 14ai~c1al st'jtenlent (Due Jdne 30) f o r  h ~ s  c i r ~ u i  t cour t  coinn~i t t e e  

~ I e n  he becomes a candidate  f o r  a  higher o f f i c e ,  where h i s  o p p o n e ~ t  
\ io, l l  rJ be exempt fro111 s~ lch  a  d i s c l o s u r e  requirelnent?" 

I t  h i ,  ' C i i  detcrniined t h a t  you a r e  not a  proper par ty  t o  reque5t a  dec l a ra to ry  
ru ;  I : .  cjardi t lg  i s sues  I and 1 1 .  Sect ion 63 of the  Adi~i in is t ra t ive  Procedures 
fit t .  1969 PA 30G, a s  amended, provides ( i t ,  p a r t ) :  
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"On reques t  of an i n t e r e s t e d  person, an agency may i s s u e  a  
dec l a ra to ry  ru l ing  as  t o  the a p p l i c a b i l i t y  t o  an ac tua l  s t a t e  
of f a c t s  of a  s t a t u t e  administered by the  agency o r  of a  r u l e  
o r  o rde r  of t he  agency. A n  agency s h a l l  p re sc r ibe  by r u l e  t he  
form f o r  such a  reques t  and procedures f o r  i t s  submission, 
cons ide ra t ion  and d i s p o s i t i o n .  A dec l a ra to ry  ru l ing  i s  binding 
on the  agency and the  person reques t inf  i t  unless  i t  i s  a l t e r e d  
o r  s e t  a s i d e  by any c o u r t . "  (emphasis added) 

" I n t e r e s t e d  person" i s  def ined in  r u l e  6 of the  admin i s t r a t i ve  r u l e s  promulgated 
t o  implenient t he  Act,  1977 AACS R269.1 e t  seq., a s  "a person whose course of 
ac t ion  would be a f f e c t e d  by a  d e c l a r a t o r y  r u l i n g . "  Although you s t a t e  you a r e  
an opponent of one of t he  candidates  whose campaign p r a c t i c e s  a r e  i n  ques t ion ,  
your course of ac t ion  would not be a f f e c t e d  o r  bound by a  ru l ing  based upon 
these  f a c t s .  In a  l e t t e r  t o  Mr. Zolton Ferency, dated December 29 ,  1977, t he  
Department ind ica ted  i t  would not i s s u e  a dec l a ra to ry  ru l ing  t o  a  t h i r d  pa r ty  
i n  these  circumstances.  Your reques t  f o r  a  dec l a ra to ry  ru l ing  with respec t  t o  
i s sues  I and I 1  i s  t he re fo re  denied. 

However, the  i s sues  you r a i sed  a r e  of s u f f i c i e n t  i n t e r e s t  t o  mer i t  a  general 
response. For t h i s  reason,  the  fo l  lowing a n a l y s i s  i s  o f f e red .  

With respec t  t o  i s s u e s  I  and 11, t he  Department has previously recognized t h a t  
t he  Act permits candida tes  t o  make j o i n t  expendi tures .  In a  l e t t e r  t o  Mr. Wayne 
El. Deeri ng, dated August 6 ,  1980, the  Department i nd ica t ed  " the  same co r~s ide ra t ions  
which apply t o  j o i n t  fund r a i s i n g  events  a l s o  apply t o  j o i n t  expenditures  such 
as shared a d v e r t i s i n g . "  These cons idera t ions  a r e  d e t a i l e d  in  a  September 2 0 ,  1978, 
l e t t e r  t o  Mr. Michael W .  t i~i tson.  Copies of the  Deering and tiutson l e t t e r s  a r e  
a t tached  f o r  your cor~venience. 

In each of the  a t t ached  l e t t e r s ,  t he  Department emphasized t h a t  s ec t ion  44(2)  of the 
Act ( M C L  169 .244)  p r o h i b i t s  a  candida te  connnittee from rnakinq a  cont r ibu t ion  t o  
another  candidate  cornmi t t e e .  Consequently, i t  i  r imperati  ve t h a t  no candidate  
bear a  d i sp ropor t iona te  sha re  of a j o i n t  expendi ture .  Such a  d i sp ropor t iona te  
sharti liiay c o n s t i t u t e  an i l l e g a l  con t r ibu t ion  t o  the  o t h e r  p a r t i c i p a t i n g  candidate  
coni~lii t t e e s  . 

You i r l d i c a t e  t h a t  "futids from each of the  candida te  cornl i t tees  of the four  c i r c u i t  
judges have been spent  f o r  adve r t i s ing  ( s p e c i f i c a l l y  b i l l boa rds  and l i t e r a t u r e )  
t h a t  proniote each candidate  . . . equa l ly . "  I t  i s  assumed, t h e r e f o r e ,  t h a t  each 
car ididate  has paid an equal share of the  joir i t  a d v e r t i s i n g  expenditures .  You a r e  
ccncerned, however, t h a t  an opposed candidate  real  i ze s  an unequal bene f i t  a s  the 
r e s u l t  of a  j o i n t  expenditure .  You argue t h a t  such b e n e f i t  c o n s t i t u t e s  an 
i:lr:~errrii s s i  b l e  con t r ibu t ion  from the unopposed candidate  t o  the  opposed candidate .  

"Co~! t . r ibu t ion"  i s  def ined in s ec t ion  4 of t he  Act ( M C L  169.204) as anything of 
d s c e r - i a i ~ a b l e  r ~ ~ o r ~ e t d r y  val ire iilade fob- the purpose of in f luenc ing  the  noillination 
:)r  e iec l ior i  of  d car;didate. I f  211 opposed candidate  rece ives  more benef i t  from 
J o  i I I ~  ~ : l v e r t i  s i  r:g thar, an unopposed candida te ,  t h a t  bene f i t  has no a sce r t a inab le  
, ~ ~ o n ~ : a t - y  value as  loriq as the candidates  bear an equal share  of t he  j o i n t  
s x p ? t , d i t u r ~ ~ .  Thus, a ! ,  ur~opposed candidate  who shares  equal ly  in  a  j o i n t  
eicper~ditbre with a n  opposed candida te  does not n~ake a  con t r ibu t ion  to  the opposed 
car-1did3;e i r ~  v io la t ior ;  of s ec t ion  44 .  
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I s s u e  111 concerns whether  an incumbent d i s t r i c t  j udge  who i s  s e e k i n g  e l e c t i o n  
t o  t h e  c i r c u i t  bench must  f i l e  at1 annud l  cani[~~l ' igrr s ta ter t icn t .  S e c t i o n  35 o f  t h e  
A c t  (MCL 169.235) p r o v i d e s  f o r  t h e  fi l i n g  o f  annual  canipaign s ta temen ts .  T h i s  
s e c t i n t i ,  wh ich  was r e c e n t l y  amended by  1980 PA 215, s t a t e s  ( i n  r e l e v a n t  p a r t ) :  

" (1  ) I n  a d d i t i o n  t o  any o t h e r  r e q u i r e m e n t s  o f  t h i s  a c t  t o  f i l e  
a  campaign s ta temen t ,  a  commi t tee  o t h e r  than  an independent  
commit tee,  s h a l l  a l s o  f i l e  a campaign s ta temen t  n o t  l a t e r  t han  
January  31 o f  each y e a r .  The campaign s ta ten ient  s h a l l  have a 
c l o s i n g  d a t e  o f  December 31 o f  t h e  p r e v i o u s  y e a r .  The p e r i o d  
cove red  by  t h e  campaign s ta temen t  f i l e d  p u r s u a n t  t o  t h i s  sub- 
s e c t i o n  s h a l l  b e g i n  frorn t h e  day a f t e r  t h e  c l o s i n g  d a t e  o f  t h e  
p r e v i o u s  campaign s ta temen t .  A campaign s ta temen t  f i l e d  pu rsuan t  
t o  t h i s  s u b s e c t i o n  s h a l l  be wa ived  i f  a  p o s t - e l e c t i  on campai gn s ta temen t  
has been f i l e d  wh ich  has a  f i l i n g  d e a d l i n e  w i t h i n  30 days o f  t h e  c l o s i n g  
d a t e  o f  t h e  campaign s ta temen t  r e q u i r e d  by  t h i s  s u b s e c t i o n .  

( 2 )  Subsec t ion  ( 1 )  does n o t  a p p l y  t o  a  c a n d i d a t e  commit tee f o r  an - -- - - -. - -- -. - .-- 
o f f i c e h o l d e r  who i s  a  j udge  o r  a  suprei!le c o u r t  j u s t i c e ,  o r  h o l d s  an 
e l e c t i v e  o f f i c e  f o r  wh ich  t h e  s a l a r y  i s  l e s s  than  $100.00 a  month 
and does n o t  r e c e i v e  any c o n t r i b u t i o n  o r  make any e x p e n d i t u r e  d u r i n g  
t h e  t i m e  wh ich  wou ld  be o t h e r w i s e  cove red  i n  t h e  s t a t e m e n t . "  
(emphasi s  added) 

(For.r!iet- s e c t i o n  35 (1 )  r e q u i  r e d  a1 1  conimi t t e e s  t o  f i  l e  a  cdmpai gn s ta ten ient  n o t  
l ~ t e r  t han  June 30 and c o n t a i n e d  no w a i v e r  p r o v i s i o n .  Subsec t ion  ( 2 )  was 
changed by  add ing  " o r  a  supreme c o u r t  j u s t i c e . " )  

You argue t h a t  p u r s u a n t  t o  s e c t i o n  3 5 ( 2 )  a  d i s t r i c t  j udge  who has formed a  c i r c u i t  
c o u r t  c a n d i d a t e  commi t tee  s h o u l d  n o t  be r e q u i r e d  t o  f i l e  an annudl  campaign 
s ta te inen t ,  e s p e c i a l l y  where h i s  o r  h e r  opponent i s  an incumbent c i r c u i t  j udge  
who i s  exempt f r o m  f i l i n g .  However, under  t h e  A c t  each c a n d i d a t e  commit tee a  
per5on forms i s  c o n s i d e r e d  a s e p a r a t e  e n t i t y .  Thus, t h e  c a n d i d a t e  commit tee 
o f  an incumbent i= c o n s i d e r e d  t h e  c a n d i d a t e  commi t tee  o f  an o f f i c e h o l d e r ,  b u t  
any other-  comini t t e e  t h e  i ncumbetlt fornis i s  s i m p l y  t h e  c a n d i d a t e  commit tee o f  
a  c a n d i d a t e  f o r  a  p a r t i c u l a r  o f f i c e .  i n  o t h e r  words,  t h e  incumbent i s  n o t  
ati o f f i c e h o l d e r  w i t h  r e s p e c t  t o  each o f ' f i c c  he o r  she seeks.  

I n  ;Iri:wer t o  y o u r  q u e s t i o n ,  a judge who beconies a  c d n d i d a t e  f o r  ano the r  o f f i c e  
n u s t  t i l c  an annual  campaign s ta temen t  when he o r  she forms a  new c a n d i d a t e  
cct~i;ll~i t t c l e  because t h e  j udge  i s  n o t  c o n s i d e r e d  an o f f i c e h o l d e r  w i t h  r e s p e c t  t o  
+he o f f ~ c e  sought .  S e c t i o n  35(2) aop l  i e s  o n l y  t o  t h e  c a n d i d a t e  commi t tee  o f  an 
i n c i ~ m b e n t  j u d g e .  

.\ r r v i ~ w  o f  s t a t e ~ l i e n t s  and r e p o r t s  f i l e d  by  y o u r  commi t tee  i n d i c a t e s  t h a t  on  
diirit. 27, 1980, t h e  comi:l ittee f i l e d  an i n c o m p l e t e  annual  campaign s ta tement  
w t , + c i  , a t e d :  " T h i s  i s  a  c a n d i d a t e  conuni t tee f o r  an o f f i c e h o l d e r  who i s  a  j udge  
an:, t h e ) - e f o r e ,  exei:ipt f rom t h e  f i l i n g  o f  an annua l  s ta temen t  pu rsuan t  t o  
S e c t l o , i  35(1) o f  t h e  a c t , "  Gn O c t c b e r  29, 1980, t h e  commit tee f i l e d  a  p r e -  
genera l  c ~ r n ~ 3 i g n  s ta temen t  whl ch i n c l u d e d  a l i s t  o f  c o n t r i b u t i o n s  r e c e i v e d  
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and cxlwnditur%cs made during the p e r i o d  covc!rcd h y  thr!  t l i c , l ~ u t c d  a n n u a l  
statrnrent. Si r ice  the issue you havc r'cl i \ c ( I  i \ o i  f i  r i t  i rnprc~,~~ i o n  ~ i r ~ c i  

there has been fu l l  disclosure,  you will n o t  be required i t 1  t.hir i n s t a r ~ c c  
to  f i l e  an amended annual report. 

This response i s  informational only and does not const i tute  a  declaratory 
rul i ng. 

Very t r u l y  yours, 

Phi 1 1  i p  T.  ~ rangos  , D i  rector 
0 f f i  ce' of ~ e a r i n g s  and Legi s l  ation 

Attachment 
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FilCHARD ti. AUSTlN e SECRETARY OF STATE 

STATE T R E A S U R Y  B U I L D I N G  

L A N S I N G  

M I C H I G A N  4 8 9 1  8 

;.'if-. Jack Sailey 
32neral Manager 
Ciu - dCAR 
i lvon ia ,  Michigan 4890; 

Cear Mr. Bailey: 

This i s  in response to your inquiry concerning app l icab i l i ty  of the Campaign 
F-inance Act ( " t he  Act" ) ,  1976 PA 388, as amended, t o  the sponsorship of a  
iadio Frogran, nosted by a  s t a t e  senator.  

Spec i f i ca l ly ,  you indicate  WCAR radio current ly  a i r s  a  weekly public service  
program e n t i t l e d  "People Power," which i s  hosted by S t a t e  Senator Doug Ross. 
You s t a t e  the program focuses upon "consumer oriented problems and so lu t ions . "  
However, " ( t ) h e r e  i s  absolutely no po l i t i c a l  content allowed in t h i s  program, 
and ce r ta in ly  no content tha t  would give campaign support" t o  Senator Ross. 

Your question concerfis whether local r e t a i l e r s  may sponsor the program without 
v iola t ing the Act. Before responding, however, i t  i s  f i r s t  necessary to deter-  
iiiirie whether a  s t a t ion  may h i re  an officeholder t o  host a  public service  program 
without i t s e l f  v iola t ing the Act ' s  provisions. 

The Campaign Finance Act, in pa r t ,  regulates the nature and amount of contributions 
and expenditures made i n  support of o r  opposition to a  "candidate."  Pursuant to 
section 3 ( 1 )  (MCL 169.203) an off iceholder  i s  a  "candidate" fo r  purposes of the 
Act. Thus, any contribution o r  expenditure made with respect to a  s t a t e  senator 
i s  subject  to  tne Act ' s  provisions. 

"Contribution" i s  defined in section 4 of the Act ( M C L  169.204) as inclucing 
anything of ascertdinable monetary value "made fo r  the purpose of influencing 
the nomination or e lec t ion o f  a  candidate, o r  f o r  the qua1 i f i c a t i o n ,  passage, 
o r  defeat  of a  ba l l o t  quest ion."  The def in i t ion o f  "expenditure" i s  s e t  forth 
in section 6 of the Act (PICL 169.206): 

" ( 1  ) 'Expenditure'  rlleans a  payment, donation, loan,  pledge, o r  
promise of payment of money o r  - anything of ascer ta inable  monetary 
value fo r  p o d s ,  mate r ia l s ,  se rv ices ,  or f a c i l i t i e s  in assistance - -- 
o f ,  or  in-osi tion t o ,  the nomination o f%lec t i on  of a  candidate 
o r  the qua l i f i c a t i on ,  passage, or  defeat  of a ba l lo t  question. An 
o f fe r  or  tender of a n  expenditure i s  not an expenditure i f  express 
and unconditionally rejected o r  returned." 



I ,  ' (2) --- Expend: ture  includes a contribution o r  a t r ans fe r  of anything 
o f  ascer ta inable  monetary vai ~e f o r  purposes of i n f i  uenci n g  the 
no:i;ination or e : e ~ z i o r ,  of any candidate 0;- the qua1 i  f i c a t i on ,  passage, 
o r  defeat  of a bal i a t  quest ion."  (Emphasis a d d ~ d )  

- 
, & r s e  def in i t ions  ~ a % e  i t  c:ear  hat before an action can be determin2d t o  be 
a con~rihi ( t ior!  o r  eicpendi tlire i t ;r;ust D e  soiiiethi ng  o f  a sce r ta i  naoie monetary 
value wnicr, i s  " in  assistant? o f ,  or  i n  oppcsition t o ,  the nomination o r  
~+ co-,,, .. ^ , ; , n  o f  a  canaidate Gr the ql ra l i f ica t ion,  passage, o r  defeat  of a ba l l o t  
c sss t i cn  . . . "  If  a  radio s ta t ion  furnishes t:,e f a c i ? i t i e s  in ass is tance  of 
a candidate ' s  e lec t ion -it has made a contribution t o  the candidate ' s  can~gaign. 

However, subsection ( 3 )  o f  section 6 exempts ce r ta in  expenditures from the 
operation of the Act. This subsection provides, in pa r t :  

" ( 3 )  Expenditure does not include: 

( c )  An expendixure fo r  coc~fiiunication on a subject  or  
issue -- i f  tne comii;unication does not s u s ~ o r t  .- .. - -- or  - . -. ornose - - - 
a ba l l o t  issue o r  candidate bynarne o r  ~ c l ea r  inference ~ - -  

or an ex;seridi ture  f o r  the e s a b l  ishme:lt, adrninistrktion, 
o r  so1 i c i t a t i o n  of contributions t o  d fund or  independent 
committee." (Enphasis added) 

Accordincjly, i f  a  given program has no content wtiich wo~ild s ~ p p o r t  or  oppose 
e ~ t h e r  the candidate h o s t ~ n g  the program, another candidate c r  a  ba l lo t  qbestion,  
the ac t ;v i ty  i s  exempt ucder section 6 ( 3 ) ( c ) .  On the other nand, i f  any portion 
of tne program does support o r  oppose any candidate or  ba l l o t  question,  the 
exeii~ption i s  no  longer ava i l ab le ,  and the Act ' s  regulatory scheme i s  fu l ly  
dppllcable.  

I n  the i a t t e r  ins tance ,  i f  the program supports the candidate serving as nost ,  
tne candidate must report  as a contribution the value of the wages, scads, 
iliaterials,  services  o r  f a c i l i t i e s  not paid fo r  by a sponsor and given by the s ta t ion  
i n  ass is tance  of the cand iaa te ' s  nomination o r  e l e c t i on .  Similar  repcrting r e q ~ i r e -  
nlents are  applicable where the program supports o r  oppcses ano"ler canaidate or  
ba l l o t  question,  and the s t a t i o n ' s  expenditures with respect 10 tha t  segment of the 
proyraiii a re  d i rected or control led by another person. 

Where no  such d?rect ion o r  control 1s exer ted ,  tne s t a t i on  j s  deemed t o  nave nade 
an independent expenditure. I f  such expenditures to ta l  $100.31 o r  fiore, tne s t a t ~ o n  
niust f i l e  a report  of the independent expend1 ture  within 10 days 2Lirsuani t o  sect'or; 51 
of the Act (MCL 169.251). Wnen expenditures reach $200.00 a statement o f  organi- 
zatlon as a committee must be f i l e d  pursuant t o  sect ion 24 of the Act ( M C L  169.224). 

i t  i s  pa r t i cu la r ly  iirlportant to note t ha t  sectiori 54 o f  tne Act (MCL :69.254) 
prohibits  a  corporation from making a contribution o r  expenditure on behalf of a 
candidate. Consequeritly, i f  a  s t a t ion  i s  incor4orated and the prograG supports o r  
opposes any candidate, the s t a t ion  has violated the Act. A corporation may, however, 
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c o r ~ t r ~ b u t e  u p  t o  $40,000 to  a   allot question conmiittee arid may a lso  maKe an 
independent expenditure re la t ing  to a  ba l l o t  question,  wnich i s  defified 1rt section 
2(1) of the Act ( M C L  169.201) as a  question which i s  subn~it ted o r  which i s  intended 
to Le submitted t o  the voters ,  whether o r  not i t  qdalif- ies f o r  the  allot. 

uf ccjicpse, section 54 does not prohlbi t  any stat1011 froni i n t i d i n g  an expenditure 
i o r  a news s t o ry ,  comnlentary or ed i t o r i a l  in support of o r  opposition o a  
cariii'date or  bal i o t  q l~es t ion .  This type of cxperidi tiire, whzn made i n  the 
r eg~ i l a r  course of broadcastifig, i s  excluded froni the operation of tne Act 91 
section 6 ( 3 )  ( d ) .  

Tfie answer t o  the question you ra i sed ,  i  . e .  , whether a  local re;ai l e r  ii;(iy sponsGr 
a public service program without v iola t ing the Act, a l so  depends upon tne program's 
content. Thus, where the prograin does not support o r  oppose any candidate o r  
ba j l o t  question,  the a c t i v i t y  i s  exempt pursuant to  section 6 ( 3 ) ( c ) ,  and a  r e t a i l e r  
may sponsor the broadcast without regard to  the provisions of the Act. Conversely, 
i f  the prograrn supports o r  opposes a  candidate o r  bal l o t  question,  tne above- 
described s ta tu to ry  provisions conie in to  play. I n  such cases ,  an incorporated 
r e t a i l e r  i s  prohibited by section 54 iron1 sponsoring a  program affect ing the 
nomination or e lec t ion of a candidate, b u t  not a  ba l lo t  question. 

i f  the candidate who hosts the broadcast i s  benefi t ted by tqe program's content ,  
the candidate must report  the f a c t  of sponsorship as an in-kind contribution.  
Where the prograin supports o r  opposes another candidate or  a  ba l lo t  question,  
sponsorshi p i s  considered an independent expenditure, provided the expendi ture  
i s  not made a t  the di rect ion or- control of another persoii, and must be reported 
by the r e t a i l e r  i f  such expenditures t o t a l  $700.01 o r  Inore. Nhen such expendi- 
t z res  reach $200.00 a statement of organization ds a  coiliirlittee must be f i l ed  
pursuant to section 24  of the Act ( M C L  169.224). 

Final l y ,  the Departriient i s  unable to respond t o  your inquiry concerning appl ica-  
b i l i  ty of the lobbyist  regulat ion a c t ,  1978 PA 472, to the  above-described f ac t s .  
!:I order to respond, rriore information i s  needed regarding the f inanciai  re la t ionships  
between the par t i e s  involved. For your information, the  l eg i s la t ion  was declared 
unconsti t ~ t i o n a l  by the Ingham County Circui t  Court. The decision i s  being ap?ealed. 

:t snould be emphasized t ha t  broadcasting Ss s w j e c t  to  regblation by the Federal 
Coinnur,ications Cornriiission. Nothing in t h i s  response should be read as being in 
c s n f i ~ c t  with o r  contradictory to any law, regbldtion,  ru le  or  decision a d n ~ n i s t e r e d  
o r  i s s ~ e d  by the FCC with respect  to po l i t i c a l  broadcasts, equal time provisions 
or- r e ,  dted subjects .  

Tr;is response i s  inYorniationa1 or~ ly  and does not cons t i t u t e  a declaratory ruling 

Ve.-;, :;.uiy yours, 

2,;i ;i i p  T .  Frangcjs, D i  tTector 
Office of Hearings & Les-i s l  at ion 




