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L A N S I N G  
n ~ c t i ~ n n  11 A U S T I N  e SECRETARY OF S T A T E  --- 

M I C H I G A N  4 8 ' 9 1  8 
S T A T E  T n E A S l J n Y  O U I L O I N G  

A p r i l  20, 1990 

Dean O .  A1 an 
Committee t o  E l e c t  Dean D. A lan 
21900 Chalon 
S t .  C l a i r  Shores, M ich igan  48080 

Dear M r .  A lan:  

Th is  i s  i n  response t o  your  reques t  f o r  an exenlption f rom the  i d e n t i f i c a t i o n  
req~r i ren ien ts  o f  s e c t i o n  47 o f  t he  Campaign Finance Ac t ,  1976 PA 388, as arnerrded. 
Your o r i g i n a l  reques t  was rece i ved  on February 22, 1990. On February 2 3 ,  1990, 
you were in fo rmed t h a t  a d d i t i o n a l  i n f o rn l a t i on  was needed t o  respond t o  your  
r eques t .  You submi t ted  t h i s  i n f o r m a t i o n  on March 2, 1990. 

On March 5, 1990, you r  request  f o r  an exemption was made a v a i l a b l e  t o  t h e  pub1 ic 
as r e q u i r e d  by  s e c t i o n  15(2) o f  t h e  Ac t  (MCL 169.215).  There have been no 
w r i t t e n  cornnlents strbrni t t e d  by i n t e r e s t e d  persons as p rov i ded  i n  t h a t  sec t  i o n .  

Sec t ion  47 o f  t h e  Ac t  (MCL 169.247) s t a tes ,  i n  p e r t i n e n t  p a r t :  
. . 

"Sec. 47 .  (1) A b i l l b o a r d ,  p l aca rd ,  pos te r ,  pamphlet, o r  o t h e r  
p r i n t e d  m a t t e r  hav ing  re fe rence  t o  an e l e c t i o n ,  a  cand ida te ,  o r  
b a l l o t  ques t i on ,  s h a l l  bear  upon i t  t he  name and address o f  t he  
person pay ing  f o r  t h e  m a t t e r . "  

Rule 36 (2 )  o f  t h e  a d m i n i s t r a t i v e  r u l e s  promulgated t o  implement t he  Ac t  p rov i des  
t he  i d e n t i f i c a t i o n  statement must i n c l u d e  t he  words "Paid  f o r  by" f o l l owed  by 
t h e  name and complete address o f  the  payor .  tiowever, s e c t i o n  47(3) o f  the A c t  
au tho r i zes  t h e  Sec re ta r y  o f  S t a t e  t o  exempt c e r t a i n  i tems i f  t h e i r  s i z e  makes 
i t  unreasonable t o  add an i d e n t i f i c a t i o n  s ta tement .  

You have requested an exemption f o r  a  i n i n t  candy wrapper which measures 1/2" by 
1 1 / 4 " .  (7he sample wrapper i nc l uded  w i t h  you r  l e t t e r ,  however, i s  1 1 / 4 "  by 
2 1 / 4 " , )  You i n d i c a t e  t he  o u t s i d e  o f  t he  wrapper w i l l  s t a t e  "A lan f o r  Judge",  
and the  candy w i l l  o f t e n  be passed ou t  w i t h  p r i n t e d  campaign m a t e r i a l s  t h a t  
i n c l ude  the  i d e n t i f i c a t i o n  statement r e q u i r e d  Ily t he  A c t .  

l he 1)epartinent has p r e v i o u s l y  i r l t e r p r e t e d  the Ac t  as exempting a  number o f  i tcrr~s 
due t o  t h e i r  s i z e ,  i n c l u d i n g  campaign s t i c k e r s  measur ing 2 3/4" by 1 " .  I he  
candy wrapper which i s  t h e  sub jec t  o f  you r  reques t  i s  o f  a  cornparable s i z e  o r  
sma l le r .  I t  would be unreasonable t o  i nc l ude  an i d e n t i f i c a t i o n  statement o r ,  



Dean D. Alan 
Page 2 

disclainier on such a small item. Therefore, the Department has determined thal 
a candy wrapper which i s  no more than 1 1 /4"  by 2 1/4" is exempt from the 
requirements of section 47 of the Act. 

This response i; informational only and does not constitute a declaratory ruling. 

Very truly yours, 

Ph i 1 1 i p  T .' Frangos I 

- 

Di rector 
Office of Hearings and Legislation 
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L A N S I N G  
R I C H A R D  t i .  A U S T I N  SECRETARY OF STATE 

M I C H I G A N  4 8 9 1  8 
S T A T E  T R E A S U R Y  BUILDING 

June 14, 1990 

M r .  D a n i e l  C .  Krueger  
Ottawa County C l e r k  
414 Washington S t r e e t  
Room 301 
Grand Haven, M i c h i g a n  49417 

Dear M r .  Krueger :  

T h i s  i s  i n  response t o  y o u r  l e t t e r  r e g a r d i n g  t h e  a p p l i c a b i l i t y  o f  t h e  M ich igan  
Campaign F inance A c t  ( t h e  A c t ) ,  1976 PA 388, as amended, t o  t h e  f o l l o w i n g  
q u e s t i o n :  

" . . . I f  a  b u l k  m a i l i n g  p e r m i t  i s  purchased by a  p u b l i c  body w i t h  
pub1 i c  funds ,  i s  i t  p e r m i s s i b l e  t o  l e n d  t h e  use o f  t h a t  b u l k  m a i l  i n g  
p e r m i t  t o  any group o r  person i n v o l v e d  i n  a  p o l  i t i c a l  campaign w i t h  
r e g a r d  t o  e i t h e r  a p r o p o s i t i o n  i s s u e  o r  i n d i v i d u a l  c a n d i d a t e  
campaign?" 

You go on t o  s t a t e :  

"S ince  i t  i s  i l l e g a l  t o  use p u b l i c  funds i n  suppor t  o f  a  p o l i t i c a l  
q u e s t i o n  o r  a  p o l i t i c a l  cand ida te ,  t h e  q u e s t i o n  arose i n  t h a t  t h e  
use o f  such b u l k  m a i l i n g  p e r m i t  would e f f e c t i v e l y  reduce  t h e  c o s t  
f o r  a  commi t tee o r  c a n d i d a t e  i n  t h a t  campaign. S ince t h a t  r e d u c t i o n  
i n  c o s t  would be based s o l e l y  on t h e  u t i l i z a t i o n  o f  a  pub1 i c  
purchased b u l k  m a i l  i n g  perni i  t ,  would i t  then  have t h e  e f f e c t i v e n e s s  
o f  an i n - k i n d  c o n t r i b u t i o n  t o  t h a t  p r o p o s i t i o n  commi t tee o r  
c a n d i d a t e . "  

The t e r m  " c o n t r i b u t i o n "  i s  d e f i n e d  i n  s e c t i o n  4  o f  t h e  Ac t  (MCL 169.204) .  The 
term " i n - k i n d  c o n t r i b u t i o n  o r  e x p e n d i t u r e "  i s  d e f i n e d  i n  s e c t i o n  9 ( 2 )  o f  t h e  Ac t  
(MCL 169.209).  The r e l e v a n t  p o r t i o n s  o f  these d e f i n i t i o n s  a r e  s e t  f o r t h  below: 

"Sec. 4. ( 1 )  ' C o n t r i b u t i o n '  means a  payment, g i f t ,  s u b s c r i p t i o n ,  
assessment, e x p e n d i t u r e ,  c o n t r a c t ,  payment f o r  s e r v i c e s ,  dues,  
advance, fo rbearance ,  l o a n ,  o r  d o n a t i o n  o f  money o r  a n y t h i n g  o f  
a s c e r t a i n a b l e  monetary v a l u e ,  o r  a  t r a n s f e r  o f  a n y t h i n g  o f  
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ascertainable monetary value to a person, made for the purpose 
of influencing the nomination or election of a candidate, or for the 
qualification, passage, or defeat of a ballot question." 

"Sec. 9. (2) 'In-kind contribution or expenditure' means a 
contribution as defined in section 4 or expenditure as defined in 
section 6 other than money." 

Even though the use of the bulk mail permit is not a cash contribution it is 
possible to determine the value of any use of the permit. It thus has 
ascertainable monetary value. The use of the permit is not a direct 
contribution of money but is instead an in-kind contribution. The Act requires 
committees which receive contributions, whether direct or in-kind, to disclose 
such receipts in their campaign statements and reports. 
However, as your letter suggests there is another issue which may precede the 
reporting requirements of the Act. That issue is the propriety of a public body 
making a contribution to a political campaign. This issue is not addressed by 
the Act. Over the years the Attorney General has issued many opinions regarding 
the authority of a governmental body to spend public funds on behalf of or in 
opposition to a candidate or ballot question. 

In 1987 the Attorney General issued an opinion which covers the use of public 
funds in political campaigns. The questions dealt with the use of school 
district or community college funds to assist an independent, political or 
ballot question committee. The following question and answer from OAG, 1987- 
88, No 6423, p 33 (February 24, 1987) sunlmarizes the Attorney General's 
position: 

"2. Can an institution of publ ic education give or loan to an 
independent political ballot or candidate committee paper, pencils, 
duplicating equipment, printing supplies, and other sundry items?" 

"QUESTION 2 
Turning to your second question, it has been the consistent 

position of this office that school districts and other public 
boards and commissions 1 ack statutory authority to expend publ ic 
funds to influence the electorate in support of or in opposition to 
a particular ballot proposal or candidate. OAG, 1965-1966, No 4291, 
p 1 (January 4, 1965; P h i l l i p s  v Maurer, 67 NY2d 672; 490 NE2d 542 
(1986). A publ ic body, however, may expend publ ic funds to 
objectively inform the people on issues related to the function of 
the public body. OAG, 1965-1966, No 4421, p 36 (March 15, 1965); 
OAG, 1979-1980, No 5597, p 482 (November 28, 1979). In 1 ight of 
these prior opinions and cited authority, the answer to your second 
question is no." 

Subsequently, the Attorney General issued OAG 1987-88, No 6446, p 131 (June 12, 
1987), which concluded that a county social services board was prohibited from 
using publ ic funds to encourage a favorable vote on a ballot question. In a 
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letter opinion issued to State Representative Robert Emerson on May 26, 1982,  
the Attorney General concluded that a downtown development authority established 
pursuant to MCL 125 .1651  sea. is not authorized to spend public funds in 
support of a ballot question. The Attorney General went on to point out that 
without such authority the public body is prohibited from forming a committee 
under the Act. 

In summary, the loan of a bulk mailing permit to a committee is an in-kind 
contribution, and governmental entities are generally without authority to make 
contributions or expenditures in a candidate or ballot question election. 

This response is informational only and does not constitute a declaratory 
ruling. 

V ~ r y  t ~ u l y  yours, 

Phi 11 ip T! ~ra-ngos', ~irector 
Office o f  Hearings and Legislation 
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RICHARD H AUSTIN SECRETARY OF STATE 
M I C H I G A N  4 8 9 1  8 

S T A T E  T R E A S U R Y  B U I L D I N G  

June 14, 1990 

Carl L .  Gromek 
Research Director 
Michigan Court of Appeals 
P.O. Box 30022 
Lansing, Michigan 48909 

Dear Mr. Gromek: 

This is in response to your request for an interpretive statement regarding the 
applicability of the Campaign Finance Act (the Act), 1976 PA 388, as amended, 
to a "trustee plan designed to facilitate individual contributions by the Judges 
[of the Michigan Court of Appeals] in state and local, non-federal, elections." 
On April 9, 1990, your request was made available to the public as required by 
section 15(2) of the Act (MCL 169.215). There have been no written comments 
submitted by interested persons as provided in that section. 

The "trustee plan" you envision is described in your letter as follows 

"The plan would consist of one bank account in the name of the 
Court's Adniini strative Officer. Periodically, the Chief Judge would 
request a $50 payment from each of the Judges to the account. The 
funds received would be recorded by the Administrative Officer and 
deposited into the account. Contributions froill the account would 
be made in the name of the individual judge who has either directed 
or consented that the contribution be made in his or her name. No 
single contribution from any individual Judge would exceed $50 and 
the total would never reach $200 in any calendar year. However, a 
contribution of $100 to a campaign in the names of Judge A and B, 
located in Detroit, would enable Judge C, located in Lansing, to 
attend a fund-raiser in Lansing as a representative from the Court." 

You ask whether the proposed plan is subject to the reporting and filing 
requirements of the Act. 

The Campaign Finance Act requires a "committee" to file a statement of 
organization and periodic disclosure statements. "Committee" is defined in 
section 3 ( 4 )  of the Act (MCL 169.203), which states in pertinent part: 
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"Sec. 3. (4) 'Committee' means a person who receives contributions 
or makes expenditures for the purpose of influencing'or attempting 
to influence the action of the voters for or against the nomination 
or election of a candidate, or the qua1 ification, passage, or defeat 
of a ballot question, if contributions received total $500.00 or 
more in a calendar year or expenditures made total $500.00 or more 
in a calendar year. An individual, other than a candidate, does not 
constitute a committee . . . . . . "  

"Person" is defined in section ll(1) of the Act (MCL 169.211) to include any 
organization or group of persons acting jointly. 

You suggest that the "'trustee' relationship between the Judges of the Court of 
Appeals and the Administrative Officer" does not meet the definition of 
"committee" for two reasons. First, you point out that an individual such as 
the Court's Administrative Officer cannot constitute a committee. Second, you 
assert that the Judges who contribute to the proposed plan are analogous to 
partners who, pursuant to rule 35a of the administrative rules promulgated to 
implement the Act (1982 AACS R169.35a)) are permitted to make contributions from 
a partnership account without registering as a committee if certain conditions 
are met. 

Your reliance upon the Administrative Officer's status as an individual who is 
not subject to the Act's reporting requirements is misplaced. The exception for 
individuals who are not candidates applies to a person who contributes or 
expends his or her own money. It does not apply to an individual who opens an 
account for the sole purpose of depositing contributions received from other 
individuals and subsequently spending the accumulated funds to support or oppose 
candidates in state and local elections. 

The role you have described for the Administrative Officer is that of a 
committee treasurer or individual designated as responsible for a committee's 
record keeping. A treasurer or designated individual is required by section 22 
of the Act (MCL 169.222) to keep detailed accounts, records, bills and receipts 
of contributions received and expenditures made by a committee. The Act's 
reporting requirements cannot be avoided simply by opening an account in the 
name of the treasurer or Administrative Officer. 

With respect to your second assertion, rule 35a provides: 

"Rule 35a. (1) A contribution drawn on a partnership account shall 
be attributed to the partners as individuals, and not to the 
partnership, if the contribution is accompanied by a written 
statement containing the name and address of each contributing 
partner and the amount of each partner's contribution. The 
statement shall include the occupation, employer, and principal 
place of business of each individual who is a member of the 
partnership and contributed 5200.01 o r  more for that election." 
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"(2) A committee which receives a written statement attributing a 
partnership contribution the partners as individuals shall report 
the contribution as if the committee had received a separate 
contribution from each individual." 

You state that under the proposed plan, contributions from the joint account to 
state and local candidates would be made in the name of individual Judges. The 
check drawn by the Administrative Officer would be accompanied by a written 
statement identifying the Judge's name, address, date and amount being 
contributed. You conclude that this procedure is analogous to contributions 
received from partners and "seems to obviate the need to register as a 
committee." 

This argument ignores the fact that the purpose of establishing the "trustee 
account" is to receive and expend jointly accumulated funds for the purpose of 
influencing elections. In contrast, a partnership is an association of two or 
more persons formed to conduct business for profit. This unique relationship 
is specifically recognized and controlled by the Uniform Partnership Act, 1917 
PA 72, as amended. 

Typically, a partner may access partnership assets by executing a check drawn 
on the partnership account, which is then deducted from his or her share of the 
partnership's profits. Rule 35a was promulgated to prevent any confusion in 
cases where a partner uses a partnership check to make a contribution of his or 
her own funds to a committee. If, instead, a group of partners agreed to 
contribute a certain amount to a separate account for the purpose of purchasing 
fund raiser tickets or making other campaign expenditures, rule 35a would not 
apply and the partners would be required to register as a committee. Disclosure 
of the individual partners' contributions would then appear in the committee's 
campaign statements which, pursuant to section 26 of the Act (MCL 169.226), must 
include the name and address of each partner who contributed $20.01 or more to 
the committee. 

The participants in the plan you describe are not involved in a profit making 
venture but are acting jointly to influence elections. They are contributing 
money to a separate account for the express purpose of making expenditures to 
support or oppose candidates. Therefore, if contributions to the proposed joint 
account total $500.00 or more in a calendar year, or if the account is used to 
purchase fund raiser tickets or make other expenditures which total $500.00 or 
more, a statement of organization as a committee must be filed within 10 days, 
as provided in section 24 of the Act (MCL 169.224). 

However, it should be noted that arranging to transfer contributions to 
designated candidates may violate section 44(1) of the Act (MCL 169.244)). This 
section states: 

"Sec. 44. ( 1 )  A contribution shall not be made by a person to 
another person with the agreement or arrangement that the person 
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receiving the contribution will then transfer that contribution to 
a particular candidate committee." 

According to your letter, individual Judges would contribute $50.00 to a joint 
account. A Judge could then direct the Administrative Officer to make a 
contribution in his or her name to a state or local candidate. By so doing, it 
appears that a contribution would be made by one person to another with the 
agreement or arrangement to transfer that contribution to a particular 
candidate. Such earmarked contributions are prohibited by section 44(1). 

To summarize, if a group of individuals contribute to a joint account for the 
purpose of making expenditures or purchasing fund raiser tickets to support or 
oppose candidates, the group must file a statement of organization as a 
committee within 10 days after receiving or spending $500.00 in a calendar year. 
This requirement cannot be avoided by establishing an account in the name of the 
individual responsible for administering the account or by attributing 
subsequent expenditures from the account to one o f  the original contributors. 
Moreover, if an individual contributes to the joint account with the agreement 
or arrangement that the contribution wi 11 be transferred to a part icul ar 
candidate committee, a violation of section 44(1) of the Act may occur. 

This response is informational only and does not constitute a declaratory ruling 
because a ruling was not requested. 

Phil1 ip T./ Frangos, Director ' 
Office of Hearings and Legislation 



M I C H I G A N  D E P A R T M E N T  O F  S T A T E  
- --- --- - - - - -- - - - - . - - - - -- -- - - -- - - 

L A N S I N G  
RICHARD H.  AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 8 9 1 8  
S T A T E  T R E A S U R Y  BUlL DING 

July 17, 1990 

Joan I!. Wilson, Treasurer 
Itonald C. Wilson Campaign Coninlittee 
P.0. Box 266 
Scottville, Micl~igarl 49454 

Ilear Ms. Wilson: 

'I'llis is in response to your reclllest for a11 exemption from the identification requirenients 
o f  section 47 of the Campaign Finance Act, 1976 I'A 388, as amended. 

Section 47 of tile Act (MCL, 160.247) states, in pertirlent part: 

"Sec. 47. (1) A billboartl, placard, poster, pamphlet, or 
other printed matter havil~g reference to an election, a 
caritlidate, or ballot cluestion, shall bear ul)on i t  tlie name and 
address of the person paying f o r  the matter." 

Rule 36(2) of the administrative rules proniulgatecl to irriple~iierit the Act provides tlie 
identification staterrlent milst include the words "l'aid for by" followed by the narne arid 
corli1)lete atldrcss of tlie payor. Ilowever, sectiori 47(3) of the Act authorizes the 
Secretary of State to exempt certain items if  their size makes i t  unreasonable to add an 
iclentification statement. 

You have requested an  exemption for a 2" x 6" p:q)er bookmark. One side of the 
I~ookmark carries a patriotic slogi111 and pictures of tlie American flag and various 
institiltions in Washington, I1.C. On the reverse side is the message "Elect Ron Wilson 
5 1st Circuil Court J ~ ~ d g e "  and, at tlle toll, a 6" ruler. 

The Ilepartme~it has previously determined tllat i t  wo~~ld  be unreasonable to require an 
itle~~tificatio~~ statement or1 a 12" wooden ruler. On the other hand, in a letter to 
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Senator David S. Ilolrnes, Jr., datecl March 24, 1978, the Department indicated that a 
fund raiser ticket nieasuring 2- 112" x 6- 112" was not excluded from the requirements of 
section 47. 

Altliougl~ the bookniark you propose incluties a 6" ruler, i t  more closely approximates a 
fund raiser ticket iri both size and material. I n  addition, the sample bookmark you have 
provided contains an~ple space for the identification statement required by tlie Act. 
Therefore, the Department has determined that a 2" x 6" paper bookmark is not exempt 
from tlie requirements of sectiori 47 and must include a complete identification statement 
or disclain~er. 

Very truly yours, 

I'llillip 'I'. prarigos, rlirector 
Office of I Ieariligs and Legislation 

I'TF;: rlp 
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L A N S I N G  
RICHARD H AUSTIN SECRETARY OF STATE 

M I C H I G A N  4 8 9 1 8  
S T A T E  T R E A S U H Y  Bul l  O l N G  

J u l y  17, 1990 

Mr. C'lii~rles A. A~igli~i  
5101 AI-clc~i 
Warren, Micliigiiri 38092 

1)eitr- Mr. Angli~i: 

'I'liis is iri 1-es1)onse to yo~rr recluest for a11 iriter~)i-etiitiori concerrlirig tlie app1ical)ility of 
tlie ('i111il);iigri I;i~ia~ice Act ("tlre Act"), 1970 1'A 388, as a~nended, to a canipaign 
;~dver t ix~l ie~i t  for electio~i to tlie Scliool I%oarrl of the Warren Consolidated Scllool 
llislr ict. 

You inrlicate tllal a clirect liiail i ~ d ~ ~ ~ t i ~ ~ ~ l l ~ l i t  p~oliiotiilg YOLIT calldidacy for the Scliool 
13oa1el is p~oelucecl by ('ol)y (:eriter IJSA, Iric., a ~ l d  illserted in local newspapers for 
c l i s t~ i l~ t i o i .  Your letter states: 

"'l'lie ('oliiiiii~~ee '1'0 lilect (~Il i~ck Arigli~i pays Copy Center 
I JSA, 1 1 1 ~ .  for tlie ailver lisi~ig space the saliie way the otlier 
aclverlisers 1);ty ('01)y C'e~iter' USA, Iric. for their 
iiclve~ liser~ierit." 

You fur111er- i11clic;ite tliat Jets I'izz;~ ~)~~r-cI ias~cI  i ~ i l v e r ~ i s e ~ ~ ~ e ~ i l s  fro111 Copy Center IJSA, 
I~ic., for its I,i~siriess. 11s i~ilvertiser~ie~lt al)l)eared i n  [lie sanie Ilewspaper insert with your 
ca~lil)iligri atlvertise~iie~it. Jets l'izza is owrletl l,y Jet's Pizza, Inc., a corporation. 

One of the 1)Llrposes of tlie Act is to regillate tlle firiaricilig of campaigns for "elective 
olfice". S ~ ~ l ~ s e c t i o ~ i  S(2 )  of t l~e  Act ( M C l -  109.205) was amended t)y 1989 I'A 95, and 
111 oviilcs, 111 1)cr tiliclil 1):irt: 

1 ixcepl l.01'  llle j2ll[poses of "(2) 'lilec~~ive ol'l'icc' . . . -- 
sec'tior~s 54 i111tl i5,elec[ive ol'l'ice tloes ~ lo t  ilic.l~rcle ii school 
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hoartl ~neni l~er  iri :I primary or fotrrtli class scliool district." 
(Eriiptiasis added.) 

'I'lie Wa1-re11 Consolidated Scliool Ilistrict is a fourtl~ class district. As such, the tlistrict's 
Scliool Iloard elections are ge~ie~.ally excluded fro111 the Act's requirements. I-Iowever, 
sections 54 and 55 of the Act (MCI, 169.254 and 169.255) remain applicable to scliool 
1)oard electio~ls iri a fourth class district. 'I'llese sections prohibit a corporation from 
making a contril~ution to a ca~iclidate comliiit tee. 

Sectio~i 4 of tlie Act (MC'I. 169.204) tlefines a caliipaign "co~itrib~~tion" as follows: 

"Sec. 4. (1) 'Co~itril)~rtio~i' IiieaIis a paynlelit, gift, 
subscril>tioli, assessiiie~it, expenditure, contract, payment for 
services, d ~ ~ e s ,  aclva~ice, forbearance, loan, or donation of 
Iiioriey or a~iytliirig of ascertai11aI)le niolietary value, or a 
transfer of anything of ascertai~ial>le monetary value to a 
person, made for [he purpose of influencirig tlie nomination 
or electio~i of a canclidate . . . 

(2) Contril~ution illcl~~des . . . tlie granting of discounts 
or relutes not availal~le to the general public; or tlie granting 
of cliscounls or rebates by broaclcast rnedia and newspapers 
not extended o ~ i  an erlual I~asis to all candidates for tlie same 
office." 

Assuniilig that Jets l'izza was rilerely p~~rctiasing coriirriercial advertising from Copy 
Center USA, Inc., for its business arid was not making a "contribution" to your campaign, 
as defined in  section 4 of tlie Act, nothing in yollr letter would lead to the conclusion 
that Jets I'izza lias violatecl the Act or its rules. 'l'l~e Act does not prohibit a corporation 
from p~~rcliasing advertising from the same company wliich produces and distributes 
canipaig~l advertising for a cariditlate co~ii~iiiltee, provided the advertisements are 
purchaseci at fair lilarket value. 

'l'llis resl>onse is i~lforniatio~~:~! o~lly and does  lot constitute a declaratory ruling. 

Very t ru ly  yolirs, 
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S T A T E  T R E A S U R Y  B U I L D I N G  :.-.zc=.!:& 
:t.cu-"..ics' 

August 13, 1990 

Joari M. Olcler 
Citizens for Joan Olcler 

_ 382 Cecl:irdi~le Drive 
Rose City, Micliig:i~i 48054 

Dear Ms. Olcler: 

r .  I his is iri resporise to your recluest for iirl exeriil)tiori froni [lie identificatiori recj~~irenients 
of section 47 of [lie Citn~lxiign 1;iniirice Act, 1976 I'A 388, its amencled. 

Section 47 o f  the Act (MCI. 109.247) stales, iri per-tinerit part: 

"Sec. 47. ( 1 )  A billl)oi~rel, ljlac-arcl, Iloster, pi~[ill)lllzt, o r  other printed matter 
liaving refererice to an electioli, a cancliclate, or ballot cluestion, shall bear 
up011 i t  tlie name and ;ldclress of t l ~e  persori paying for tlie matter." 

Itule 36(2)  of the atllni~iistriitive r ~ ~ l e s  prorii~~lg;ited to i~iiplernent the Act provides tlie 
iclentit'ication statelllent must incl~rde [lie words "l'aicl for by" followed by tlie name arid 
conil)lete ildcl~ess of the 1);lyor. Ilowever, section 47(3) of the Act authorizes the 
Secretary of State to exenil)t certai~i items i f  tlieir s i ~ e  rnnkes i t  u~iretlsonable to adcl an 
iclentif'icatiou statement. 

You have rerjuestecl a n  exe~iil)tiori for a woocleli nickel, wliicli presulnably is siriiilar iri  

size to ii I'ive cerit coin. Accorclirig to your prirller, tliere is iusi~fficient space to inclucle 
an identification statelilerit or c1iscl;~iriier o n  the wooclen tiickel. 

r 7 I lie Del)artrnerlt Itas ~)revioirsly il~ter-l)retccl 111e Act as eserilpti~~g a n~1ri10er of ilenis 
d i ~ e  to their size, iricl~lclirlg I~ingo cl~il)s, I)uttoris, clotllespirls iincl wooclen rulers. rl'lle 
wootler~ nickel wl\icll is t l ~  5ul)ject of your rccluest is of' a colnp;lrat)le size or smaller. 



Joan M. Older 
August 13, 1990 
Page T w o  

1 t would I)e unreasoriat)le tl11t1, acco~di~ig to yoLrr priii ter, perllaps ilnpossiblc to include 
ari identification bttltenieli t or tlisclainier on s~icli a sriitlll item. Therefore, the 
Departliient has deterniinetl that a woodeli nickel which is the approximate size of a five 
cent coin is exempt from the recluirernents of xction 47 of the Act. 

Very truly yoirrs, 

I'l~illip 2'. I ~ ~ ~ a ~ i g o s ,  llirector L,' 

DfCice of I Iearings a r~d  Legislation 
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Oc tobe r  8, 1990 

M r .  D i c k  M. Jacobs  
1016 F o r e s t  H i l l s  D r i v e  
I i o l l a n d ,  M i c h i g a n  49423 

Dear  Mr. Jacobs :  

T h i s  i s  i n  response  t o  y o u r  r e q u e s t  f o r  a  d e c l a r a t o r y  r u l i n g  r e g a r d i n g  r u n n i n g  
a  " w r i t e - i n "  campaign f o r  g o v e r n o r  and l i e u t e n a n t  g o v e r n o r .  I n  y o u r  l e t t e r  you  
ask  f o r  r u l i n g s  p u r s u a n t  t o  b o t h  t h e  M i c h i g a n  E l e c t i o n  Law, 1954 PA 116, as 
amended, and t h e  M i c h i g a n  Campaign F i nance  A c t  ( t h e  " A c t " ) ,  1975 PA 388, as 
amended. 

The q u e s t i o n s  you  r a i s e  w i t h  r e s p e c t  t o  t h e  E l e c t i o n  Law w i l l  be responded t o ,  
unde r  s e p a r a t e  c o v e r ,  by  t h e  Depar tn ient  o f  S t a t e ' s  t iureat i  o f  E lect - ions.  I h e  
r ema inde r  oF t h i s  l e t t e r  w i l l  be l i m i t e d  t o  a  d i s c r l s s i o n  o f  t h e  q u e s t i o n s  you 
r a i s e  r e g a r d i n q  t h e  app l  i c a t  i o n  o f  t h ~  A c t  t o  w r i t e - i n  c a n d i d a t e s  f o r  t h e  o f f i c e s  
o f  g o v e r n o r  and l i e u t e n a n t  q o v e r n o r .  

The fundamenta l  quest i o n  you  r a i s e  i s  whe ther  w r - i  t c -  i 1 1  c a n d ~ : ! a t ~ s  r u n n i n g  as a 
tear11 f o r  g o v e r n o r  and 1 i e t ~  L ~ n a n  t q o v e r n o r  a r e  r c q u  i red by t he A c t  ' s p r o v  i s i orls 
t o  each f o r m  a  c a n d i d a t e  commi t tee .  

The A c t  r e q u i r e s  an i n d i v i d u a l  t o  f i l e  a  s ta ten len t  o f  o r g a n i z a t i o n  w i t h i n  10 days 
o f  becoming a  candid at.^ (MCL 169 .221) .  S e c t i o n  20(2) o f  t h e  A c t  (MCL 169.220)  
s p e c i f i c a l l y  s e t s  f o r t t l  t h e  c i r c 1 l m 5 t a n c ~ s  under- wh i ch  a w r - i  t e  i n  can4 i d a t e  
becomes a  c a n d i d a t e  ~)circ!rant t o  t h e  A c t ,  a s  f - o l l ows :  

"Sec. 20. ( 2 )  An i n d i v i d u a l  who r e c e i v e s  v o t e s  a t  an e l e c t i o n  
s o l e l y  by  t h e  w r :  t p -  i t :  n ~ e t h o d  as p r o v i d e d  by  l a w  i s  c o n s i d e r e d  a 
c a n d i d a t e  under  t h i s  a c t  as F o l l o w s :  

( a )  An i n d i v i d u a l  who r ~ c t ? i v e s  a  con t  r i  but .  i o n ,  Insker: arl 
e x p e n d i t u r e ,  o r  g i v e s  c o n s ~ r l t  f o r  a n o t h e r  p r r s o n  t o  r e c r , l v e  a  
c o n t r i b u t i o n  o r  make an expr_l!ld.it.cire w i t h  a v i ~ w  t o  h r i n g i n q  abou t  
t h e  i n d i v i d ~ r a l ' s  r e c e i v i r ~ y  w r i t e - i n  v o t e s  a t  an e l e c t i o n  i s  a  
c a n d i d a t e  unde r ,  t h i s  a c t  a t  t h e  t i m e  o f  t . e ce i v i ng  t h e  c o n t r i b u t i o n  
o r  mak ing  t h e  e x p e n d i t u r e  o r  g i v i n g  consen t  t o  .;nothclr- pet-son l o  
r e c e i v e  t h e  c o n t r i b u t i o n  o r  make t h e  expend i  tur.? 

( b )  An i n d i v i d u a l  who i s  n o t  a  c a n d i d a t e  by  r eason  o f  s t r b d i v i s i o n  
( a ) ,  b u t  who i s  c e r t i f i e d  a s  a  n o n ~ i n c c  as a r e s u !  t o f  w r i t e - i n  v o t e s  
r e c e i v e d  a t  a p r i m a r y  e l e c t i o n  and does not. w i t h d r a w  as a  nominee as 
p r o v i d e d  by l aw  i s  a c a n d i d a t e  under  t h i s  a c t  as o f  5 days f o l l o w i n g  
t h e  c e r t i f i c a t i o n  o f  t h e  norn inat - ion b,y t h e  boa rd  o f  canvasse rs  
canvass i ng  f he ; ~ r i m a r y .  

( c )  An i n d i v i d ~ l a l  who i s  n o t  a  c a n d i d a t e  by  r eason  o f  s u b d i v i s i o n  
( a )  o r  ( b j ,  b u t  who i s  e l e c t e d  Lo an o f f i c e  by r e c e i v i n g  w r i t e - i n  
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vo tes  i n  an e l e c t i o n  i s  a  cand ida te  under t h i s  a c t  a t  t h e  t ime  t h e  
i n d i v i d u a l  qua1 i f i e s  f o r  t he  o f f i c e . "  

A  person r u n n i n g  f o r  e i t h e r  governor o r  l i e u t e n a n t  governor  as a  w r i t e - i n  
c a n d i d a t e  i s  r e q u i r e d  t o  f i l e  a  Statement o f  O r g a n i z a t i o n  when he o r  she r e c e i v e s  
a  c o n t r i b u t i o n ,  makes an expend i tu re  o r  a l l o w s  another  person t o  do so on t h e i r  
b e h a l f .  

As you i n d i c a t e d ,  cand idates  f o r  governor  and 1 ier r tenant  governor  r u n  a s  a  tearn. 
T h i s  i s  s p e c i f i c a l l y  recogn ized i n  s e c t i o n  3 ( 1 )  o f  t h e  Act  (MCL. 169.203), which 
p r o v i d e s  i n  r e l e v a n t  p a r t :  

"For  purposes o f  s e c t i o n s  61 t o  71, ' cand ida te '  o n l y  means, i n  a  
p r i m a r y  e l e c t i o n ,  a  cand ida te  f o r  t h e  o f f i c e  o f  governor  and, i n  a  
gene ra l  e l e c t i o n ,  a  cand idate  f o r  t h e  o f f i c e  o f  governor o r  
1 i e u t e n a n t  gove rno r .  Ilowever, t h e  cand idates  f o r  t h e  o f f i c e  o f  
governor  and 1  i e u t e n a n t  governor o f  t h e  same p o l  i t i c a l  p a r t y  i n  a  
gene ra l  e l e c t i o n  s h a l l  be cons idered as 1  c a n d i d a t e . "  

The r e f e r e n c e  t o  s e c t i o n s  61 t o  71 c l a r i f i e s  t h a t  cand idates  f o r  governor  and 
l i e u t e n a n t  gove rno r  a r e  cons idered t o  be a  s i n g l e  cand ida te  f o r  purposes o f  
p u b l i c  f und ing .  The l a s t  sentence o f  t h i s  subsec t i on  extends t h i s  p r i n c i p l e  t o  
o t h e r  p r o v i s i o n s  o f  t h e  Ac t .  Thus, even though cand idates  f o r  governor  and 
l i e u t e n a n t  gove rno r  a re  r e q u i r e d  t o  fo rm separa te  cand ida te  committees, each 
commit tee may make expend i tu res  on b e h a l f  o f  t he  t i c k e t  i n  a  genera l  e l e c t i o n  
w i t h o u t  r e g a r d  t o  s e c t i o n  44(2)  o f  t h e  Act  (MCL 169.244), which o the rw ise  
p r o h i b i t s  one cand ida te  committee from c o n t r i b u t i n g  t o  o r  making expend i tu res  on 
b e h a l f  o f  ano the r  cand ida te  committee. 

A1 though w r i t e - i n  cand ida tes  f o r  governor  and 1  i e u t e n a n t  governor  who are  runn ing  
t o g e t h e r  a r e  n o t  p a r t y  nominees, i t  i s  reasonab le  t o  t r e a t  them as 1 cand idate  
f o r  t h e  genera l  e l e c t i o n .  There fore ,  i n  answer t o  y o u r  ques t i on ,  w r i t e - i n  
cand ida tes  f o r  t h e  o f f i c e  o f  governor and l i e u t e n a n t  governor  must form separate 
cand ida te  commit tees as r e q u i r e d  by s e c t i o n  2 0 ( 2 ) .  However, pursuant  t o  s e c t i o n  
3 ( 1 ) ,  expend i tu res  s u p p o r t i n g  b o t h  members o f  t h e  w r i t e -  i n  team may be made from 
e i t h e r  c a n d i d a t e  commit tee.  

T h i s  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l  i n g  
because y o u r  reques t  f o r  a  r u l i n g  does n o t  i n c l u d e  an ac tua l  s tatement o f  f a c t s .  

Very t r u l y  you rs ,  

/L!iu# h i l l i p  T .  anqos, '2 D i r c c t o r  6 
O f  f i c e  o f  ~ e a r i n ~ s  and L e g i s l a t i o n  
( 5 1 7 )  373-8141 


