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5-E: NONPUBLIC AND HOME-SCHOOLED PUPILS

A nonpublic pupil who attends a private, denominational, or parochial school, or a home-schooled
pupil, may be enrolled on a part-time basis in grades 1-12 in nonessential elective courses
provided by a public school district. This type of enrollment is also referred to as shared-time
enrollment since the pupil is enrolled in the public district and the nonpublic school or home-school
on a part-time basis.

Through this type of enrollment, and subject to a district’s enroliment policy (i.e. course
prerequisites, deadlines, etc.), the public school’'s nonessential elective courses that are offered to
public school pupils must be available to resident nonpublic school pupils or home-schooled pupils
upon request.

A district may enroll nonpublic or home-schooled pupils part-time if the conditions of the following
sections have been met:

A) Requirement for Counting in Membership

A district may count a pupil in membership if all of the following are met:

1) The pupil must meet pupil membership eligibility requirements pursuant to Section 6(4) or
6(6) of the State School Aid Act (MCL 388.1606) and any other applicable statute.

2) The pupil shall be enrolled and attending on the count day(s) pursuant to Section 6(8) and
Section 6a of the State School Aid Act (MCL 388.1606 and MCL 388.1606a) or as otherwise
defined in Section 6(4).

3) The nonpublic school is registered with the Department as a nonpublic school and meets all
state reporting requirements for nonpublic schools.

4) The course is part of the pupil’s class schedule and is not an extracurricular activity.

5) The instruction is scheduled to occur during the regular school day. For virtual courses, the
regular school day is considered to be any time of day or night.

6) The instruction is provided directly by a certified teacher at the district or public school
academy or intermediate district.

7) The curricular offering is available to full-time pupils in the minor's grade level or age group
in the district or public school academy during the regular school day at a public school site.

8) The curricular offering is restricted to nonessential elective courses for pupils in
grades 1 - 12. Kindergarten pupils are ineligible for membership in shared-time programs.

9) The pupil is a part-time pupil for purposes of state school aid under this act.

10)The course length and grading system must be similar to that of the course offered to public
school pupils.

11)Daily attendance records are maintained by the certified teacher who is identified as the
teacher of record for the course.

12)The nonpublic or home school pupil is enrolled and attending courses provided at a district,
public school academy, or intermediate district site; or the nonpublic pupil is enrolled and
attending courses provided by a district, public school academy, or intermediate district at
the nonpublic school site; or the home-schooled pupil is enrolled and attending courses
provided by his or her resident district at the nonpublic school site.
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B) Program Establishment

1)

2)

Educational Site

Instruction may be provided by the district at a public school site to a pupil enrolled
in any of grades 1 to 12 in a nonpublic school or a pupil who resides within the district and
is being home-schooled. Pupils may enroll in a district, public school academy, or
intermediate district in any curricular offering that is provided by the district, public school
academy, or intermediate district at a public school site and is available to pupils in the
minor's grade level or age group, subject to compliance with the same requirements that
apply to a full-time pupil's participation in the offering. Only nonessential elective curricular
offerings qualify for state aid.

Instruction may be provided by the district at a nonpublic school site to a pupil
enrolled in any of grades 1 to 12 in a nonpublic school or a pupil who resides within the
district and is being home-schooled. Only nonessential elective curricular offerings qualify
for state aid.

Requesting Instruction

If the district will be providing shared-time instruction at the nonpublic school building, the
request for this instruction will be made by the nonpublic school in the following order:

a. The nonpublic school will submit a written request to the district in which the nonpublic
school is located for the district to provide instruction for a school year.

e The request for instruction may be specific to a single year, or may be a multi-year
request for instruction.

b. If the district does not agree to provide some or all of the requested instruction by May
1 of the year immediately preceding that school year, the request for instruction can
then be made of another eligible district. If the request for instruction from the
nonpublic school is received after March 1 of the year immediately preceding that school
year, the district has 60 days to respond to the request.

c. The nonpublic school is not required to submit more than one request to the district in
which the nonpublic school is located for that district to provide instruction before having
the instruction provided by another eligible district.

e If the nonpublic school did not request instruction from the public school district
where the nonpublic school is geographically located during the 2012-2013 school
year, the nonpublic school must submit a request for instructional services from that
district prior to requesting instructional services from another eligible district during
the next year in which the nonpublic school is seeking instructional services from a
public school district.

d. The nonpublic school is not required to submit an additional request to the resident
district for that district to provide additional instruction beyond the instruction requested
in the original request before having the instruction provided by another eligible district.

e A public school academy that is located in the district in which the nonpublic school is
located, or is located in another eligible district, may also provide instruction under
the same conditions as the resident district. Eligible districts are defined as a district
that is located in the same intermediate district as the district in which the nonpublic
school is located or is located in an intermediate district that is contiguous to that
intermediate district.
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©)

D)

3) District Response to Request for Instruction

A district that receives a written request to provide instruction shall reply to the request in
writing by May 1 immediately preceding the applicable school year or, if the request is made
after March 1 immediately preceding that school year, within 60 days after the nonpublic
school submits the request.

The written reply shall specify whether the district agrees to provide or does not agree to
provide the instruction for each portion of instruction included in the request.

4) Course Subject Area Eligibility

Eligible Courses are nonessential electives in the subject areas of physical education, art,
foreign language, music, driver’s education, and computer science unless a district has
developed graduation requirements that deem a course in one of the named subject areas
otherwise. In addition to courses in these subject areas, courses that are part of a career
and technical education program, and those that are advanced placement are considered
nonessential electives.

Ineligible courses are those in subject areas that are considered essential curriculum
pursuant to the Snyder v. Charlotte court case. These subject areas include mathematics,
reading, English, social studies, science, writing, the Constitution of the United States, the
Constitution of the State of Michigan, and the history and present form of civil government
of the United States, the State of Michigan, and the political subdivisions and municipalities
of the State of Michigan. Remedial courses are also ineligible under this section, such as
those provided as part of an English as a second language program (ESL).

Nonconventional Pupils

Nonconventional pupils enrolling under this section are expected to meet the membership
requirements of this section as well as the membership requirements of the corresponding
nonconventional section of this manual to remain eligible for membership.

Pupils participating in nonconventional programs may partake in these services without
additional cost to the pupil beyond what is expected of a traditional pupil of the same
circumstance.

Calculating FTE

The calculation for the part-time FTE for each home-schooled pupil or pupil from the nonpublic
school enrolled in a nonessential elective course is computed as follows:

The FTE is computed by dividing the number of hours of instruction in the class per year (the
number of minutes per class/60 minutes x number of days per year) by the minimum required
number of hours. For example, a pupil takes art for 45 minutes per day for 2 days per week for
36 weeks (i.e. 45 minutes x 2 days x 36 weeks = 3240 minutes; 3240 minutes =+ 60 minutes =
54 hours; 54 hours =+ 1,098 hour requirement = .05 FTE).

If the district offers courses of a universal length for all periods during the day, and the total
instructional time remains the same between the shared-time course and the course when
offered to pupils at the school, then the FTE can be computed by dividing the number of eligible
classes enrolled in and attended by the nonpublic pupil divided by the number of classes
required to be a full-time pupil (1.0 FTE) at the public school. If six (6) courses were required
to generate 1.0 FTE, the pupil would generate .33 FTE for enrolling in two (2) courses. (e.g. 2
courses + 6 courses = .33 FTE)

Districts may include up to 30 minutes of passing time per day in the calculation of instructional
time for pupils that are directly passing from one shared-time class to another shared-time
class.
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Districts are not allowed to include recess time in the calculation of instructional time for pupils
participating in a shared time program since it is not a course capable of generating credit or
grade advancement.

Note: Section 166b of the State School Aid Act limits the maximum amount of instruction time
offered to pupils under this section to no more than that amount of instructional time provided
to public school pupils at the same grade level and/or age group.

E) Terminology
Resident District (Home District) — the district in which the nonpublic school is located.

Eligible Other District — a district that is located in the same intermediate district as the
resident district or is located in an intermediate district that is contiguous to that intermediate
district.

Shared Time Program — a program offered by a public district to home-schooled and
nonpublic part-time pupils, where the pupils are provided the opportunity to enroll in
nonessential elective courses that are provided by the district.

F) Requlatory References

State School Aid Act: Revised School Administrative Nonpublic School Act

388.1606(4) Code: Rule MCL 388.551 — MCL 388.558

388.1606(6)
288, 1766h 380.1561 340.2(20)

Court Cases:

Agostini v. Felton, 117 S.Ct. 1997, 138 L.Ed.2d 391 (1997)

Clonlara v. State Board of Education, 442 Mich 230, 242 (1993)

Snyder v. Charlotte Public Schools, 421 Mich 517, 365 NW2d 151 (1984)

School District of Traverse City v. Attorney General, 384 Mich 390, 185 NwW2d9 (1971)

G) Question and Answer
Enrolling Nonpublic Pupils:

Q#1 Does the public school have to follow the enrollment procedures such as birth
certificate, proof of address, and immunization records for the nonpublic pupil in
the shared-time programs?

A #1 The nonpublic school is responsible for the enrollment of the nonpublic school
pupils who are part of the shared-time program. Therefore, the public school
does not have to collect the immunization information for these pupils and is
not responsible for reporting this information to the Department. The public
school does need to collect enough information pertaining to the pupil (birth
date, address, etc.) in order to complete the necessary information on the
MSDS.

Essential Courses:

Q #2 The nonpublic school wants to contract with the public school to teach remedial
reading and remedial math to some of the fifth and sixth grade pupils. The
nonpublic school will teach reading and math to the rest of the fifth and sixth
grade pupils. May we provide this service at the nonpublic site?
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A #2 No. The nonpublic school is required to provide the essential courses, such as
reading and math, to all of its pupils. Remedial reading and remedial math are
essential courses and therefore are ineligible subjects to generate FTE.

Q #3 The nonpublic school in our district wants us to provide an English as a Second
Language (ESL) class to a group of pupils enrolled at the nonpublic school. Can
we enroll and count these pupils for shared-time?

A #3 No. English is an essential course; thus, ESL is an essential course. The district
cannot enroll and count nonpublic pupils for ESL courses for membership
purpose.

Courses Offered To The Public School Pupils V. Nonpublic School Pupils:

Q#4 The middle school calendar is made up of four marking periods for the year.
Sixth-grade pupils are required to alternately enroll in band, chorus, art, and
study skills for one marking period. The nonpublic school would like us to
provide a teacher to teach band first semester and chorus second semester to
their pupils in grades 4-6. May we count this FTE?

A #A4 Section 166b(2)(e) states that the curricular offering must also be available to
full-time pupils in the minor’s grade level or age group in the district during the
regular day at a public school site. The district does not offer band or chorus to
grades four and five. The district only offers the sixth-grade pupils band and
chorus for one marking period. Thus, section 166b(2)(e) does not permit the
district to offer band and chorus to the fourth and fifth grade pupils at the
nonpublic school.

Also, the district may provide band and chorus to the sixth-grade nonpublic
pupils because band and chorus are available to the sixth-grade public school
pupils during the normal day; however, the district may not generate a larger
per pupil FTE for those nonpublic sixth-grade pupils by providing more hours of
band and chorus than is provided to the public school sixth-grade pupils in band
and chorus.

Q #5 District A provides seventh and eighth graders band for one hour three days per
week for the entire year. The nonpublic school wants District A to provide band
to the seventh and eighth graders at the nonpublic school for one hour each day
for one semester. Is this permissible?

A #5 Yes. Section 166b of the State School Aid Act limits the maximum amount of
instruction time for any subject to being no more than that amount of
instructional time provided to the same grade level and/or age group at the
public school. District A is providing band to the seventh and eighth graders for
one hour three days per week for 36 weeks, or approximately 108 hours for the
year. The nonpublic school is requesting 90 hours of instruction for band for the
seventh and eighth grade nonpublic pupils.

Q #6 Can a district offer a Latin course to nonpublic pupils who are enrolled in
grade 8 if the course is only being offered to the full-time public school pupils
who are enrolled in grades 9-12.
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A #6 No. The legislation stipulates that courses must be offered at the same grade
level to pupils at the public school if the course is going to be offered to pupils
through a shared time program.

Virtual Learning Accessibility:

Q #7 A home-schooled pupil will be a junior next year and would like to enroll in a
virtual learning program. May the district count this pupil for membership?

A #HT Revised School Code section 1481(5), MCL 380.1481(5), requires that nonpublic
school pupils and home-schooled pupils may participate in course offerings of
the Michigan Virtual High School to the same extent they are allowed to
participate in school district course offerings under this act and the State School
Aid Act of 1979, PA 94, MCL 388.1772. Any essential elective virtual learning
courses taken by the nonpublic or home-schooled pupil are not countable for
pupil membership; however, nonessential elective virtual learning courses may
be counted for a pro-rated FTE provided the public school pays the related
course fees. All resident home-schooled pupils are to be granted access to the
virtual learning courses. The resident district may charge to the pupil the fees
required for enrolling in any essential elective virtual learning course that is
normally covered by the district for the public school pupils.

Dual Enrollment:

Q #8 A home-schooled pupil wants to enroll in one course at the public school and
then attend college courses. May the home-schooled pupil enroll in a CTE course
for the one required class and then enroll in the community college under dual
enrollment?

A #8 The district may enroll a home-schooled pupil or a nonpublic pupil for a CTE
class, as this is a nonessential course. The CTE class would serve as the one
required course to be dually enrolled through the public school.

Q #9 A nonpublic school pupil would like to take a nonessential elective course at the
local college. Do they need to enroll through their local public district?

A #9 No, recent legislation has amended the Postsecondary Enrollment Options Act
and the Career and Technical Preparation Act, allowing pupils at approved
nonpublic schools to participate in dual enrollment opportunities without
needing to enroll at the local public school. The nonpublic school would assist
these pupils with their enroliment at the postsecondary institution. However, if
the pupil were also enrolled at a public K-12 school, the public school would
facilitate the pupil’s dual enrollment with the postsecondary institution.

Q #10 Who is responsible for paying the tuition for dual enroliment courses taken with
a college?

A #10 If the pupil is only enrolled at the nonpublic school and postsecondary
institution, then the postsecondary institution will coordinate payment with the
Department. If the pupil were enrolled in a course at the public school as well,
the public school would coordinate payment with the postsecondary institution.

Q #11 Can a parent/pupil be reimbursed by the district or state for tuition costs that
they incurred this year?
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A#11 No, the legislation only provides a method for the postsecondary institution to
receive payment for eligible charges.

Q #12 If a pupil does not successfully complete their course with the college, do they
have to repay the tuition?

A #12 Yes, MCL 388.514(10) and MCL 388.1904(10) states that the eligible pupil shall
repay to the school district any funds that were expended by the school district
for the course that are not refunded to the school district by the eligible
postsecondary institution. If the eligible pupil does not repay this money, the
school district may impose sanctions against the eligible pupil as determined by
school district policy. This subdivision does not apply to an eligible pupil who
does not complete the course due to a family or medical emergency, as
determined by the eligible postsecondary institution.

Nonpublic Pupil Travel Time:

Q #13 District A has two nonpublic pupils attending the district. One pupil is enrolled in
band and the parents transport the pupil to the public school for class. The
second pupil is enrolled in CTE and District A transports this pupil to the
intermediate district’s tech center. May District A count the travel time for each
of these pupils?

A #13 No. Section 101(7)(d), of the State School Aid Act, permits a district to count
travel time between school districts for pupils enrolled in grades 9-12 or special
education programs if the travel time is the sole reason that the pupil does not
receive enough hours to be a full FTE. Travel is not the only reason these
nonpublic pupils cannot meet the minimum required 1,098 hours of pupil
instruction. Nonpublic pupils enrolled in a public school for nonessential courses
are meant to be only part-time pupils (See Section 6(6), of the State School Aid
Act).

Special Education, Auxiliary, and Homebound/Hospitalized Services:

Q #14 Can a district provide auxiliary services to pupils enrolled in a shared time
program?

A #14 Yes, however, auxiliary or Title | programs are service programs and do not
generate state aid foundation funding.

Q #15 Can a district provide special education services to nonpublic and home-school
pupils?

A #15 Yes. To receive special education or a related service, the nonpublic school pupil
must be determined eligible for special education services in accordance with
the Individuals with Disabilities Education Act (IDEA) and the Michigan
Administrative Rules for Special Education. The district must conduct an
evaluation, determine eligibility for special education and develop an IEP or
service plan in accordance with the time lines outlined in the Michigan
Administrative Rules for Special Education.

Q #16 Can a district provide homebound/hospitalized services to shared time pupils?
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A #16 If a pupil is enrolled part-time as a public school pupil and part-time as a
nonpublic school pupil, then the public school is responsible for providing
homebound/hospitalized instruction for the courses provided by the public
school district. The responsibility rests with the parent and the nonpublic school
to maintain continuity with the pupil’s nonpublic school instruction while that
pupil is confined to the home or hospital. Parents should contact the local school
district if a pupil is hospitalized or confined to the home during regular school
hours for more than five school days [MCL 388.1709].
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