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Proposed Amendmentsto Civil Service Rules governing

Employee-Employer Relations

Rev A (December 27, 2000)
Added text is underlined. Deleted text is struek-through.

BASE TEXT. The base text for these proposed amendments is the HRMNized verson of
the Civil Service Rulesthat is scheduled to become effective on March 18, 2001.

EFFECTIVE DATES. Except for Rule 2-4.2(d), the proposed effective date for these
amendmentsis January 1, 2002, when the current collective bargaining agreements expire.

The amendments to Rule 2-4.2(d) would become effective on March 18, 2001 (or other
date set by the State Personnd Director).
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Chapter 2: Employment Provisions

* %

2-4 Employment Preference

2-4.1 Application and Protection

@

(b)

(€)

Application. Unless otherwise provided in an gpproved departmentd layoff plan, an
employee can apply employment preference only within the employee s current principal
department or autonomous entity. However, an employee cannot gpply preference againgt a
position or classfication that is protected from the application of employment preference.

Limited-term appointments. An employeeis not digible to exercise employment preference
or to be placed on arecdl list a the end of alimited-term gppointment, unless the employee
meets one of the following criteria

(1) Anemployee with status gained from an indefinite gppointment who accepts or receives a
laterd-job change to alimited-term appointment may exercise employment preference at
the end of the limited-term appointment. Employment preference begins a the last
classfication level a which the employee achieved status in an indefinite gppointment
before accepting the limited-term gppointment. Employment preference may be exercised
only within the principa department or autonomous agency that appointed the employee
to the limited-term gppointment.

(2) A person who isrecdled on alimited-term basisis not digible to exercise employment
preference at the end of the limited-term gppointment but shal be returned to dl recall lists
for which the employeeis digible.

Protected positions. An employee occupying a protected position cannot be displaced from
the employee' s current position by another employee exercising employment preference. An
employeein a protected position does not lose the right to apply employment preference to an
unprotected position if the employee' s protected position is abolished. The following positions
are protected positions:

(1) All positionsin senior executive service (SES) dasdfications, including postionsin SES-
digible dassfications.

(2) All postionsin ECP Group 4 classfications.

(3) All postionsin senior executive management assstant service (SEMAYS) classfications.



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29
30
31
32

33

Draft Amendments Rev. A (27-Dec-00) Page 3 of 20

(4) Any other postion desgnated as protected in any other civil service rule or regulation.

(d) Departmental layoff plans. The department of civil service may approve a departmenta
layoff plan that varies the gpplication of employment preference within a department or
autonomous agency. An approved departmentd layoff plan may vary the gpplication of
employment preference in the following areas only:

(1) The application of county preference based on organizationa or geographic limits.

(2) The gpplication of employment preference between recognized autonomous entities of a
principa department.

{4)(3) The gpplication of employment preference between digible employee status codes.

2-4.2 Determination
Employment preference is determined by an employee’ stota continuous service.

(@ Ranking employeeswith identical service. If two or more employees have equd total
continuous service, the appointing authority shal rank each employee by evauating factors such
asfitness for the position, education, experience, behavior, and performance. An employee
receiving a higher ranking is consdered to have grester employment preference. An employee
cannot apped aranking to the department of civil service or the civil service commisson unless
the ranking violaesrule 1-8.

(b) Lossof employment preference. An employee who separates from the Sate classfied
sarvice by methods other than aleave of absence, suspension, or layoff, loses any total
continuous service accumulated before that separation.

(c) Effect of status. Anemployee with status from current employment, regardless of the
classfication a which status was atained, has greater employment preference than an
employee without tatus.
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Chapter 4. Classification

* % %

4-5 Working out of Class

(@ Working out of classassignment.
An gppointing authority may temporarily assgn an employee to work out of cIa&-peFﬁeFm
duties-andresponsibilities-of-anether-only if (1) the employee is performing the duties and
responghilities of an exiging position or (2) the department of civil service has approved in
advance arequest for the empl oyee to work ou: of class A working-out-of class amqnment
cannot exceed one year. €la , : , , ) :
sarvice

(b) Working-out-of-class pay. If an employeeisassgned to work out of classfor 10 or more
consecutive work days, the employeeis entitled to supplementa pay and benefitsfor the

Benefits-accrde to-an-empleyeen-atemporary assgnment in accordance with the civil service
rues and regulations. sdeh-elasstication:

(1) Claimsfor working-out-of-class pay. If an employeeisassgned to work out of class
and does not receive authorized supplemental working-out-of-class pay and bendfits, the
employee may file atechnica dassfication complant.

(A) Timelimit. An employee mus file a working-out-of-class technica classfication
complaint not later than 28 calendar days after the end of the working-out-of-class

assgnment.

(B) Back pay. Thetechnicd review officer may award back pay and benefits for
working out of dassfor amaximum of one year before the end of the working-out-
of-class assgnment. No supplemental working-out-of-class pay or benefits are
payablefor any period longer than one year even if the employee worked out of class
for more than one year.

(2) Rédation to collective bargaining. Working out of classis a prohibited subject of
bargaining. The exdusive procedure for any employee, induding an excusvdy
represented employee, to bring a claim for working-out-of-dass pay or benefitsisthe
technica classfication review procedure.

() ExclusonsExeeption. An employeein any of the following arcumstances is not consdered
to be working out of classPreviser i Pl \ees

(1) The An-employeeisworking in a preauthorized position.
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(2) TheArn-employee isoccupying #-a postion downgraded for training.
(3) TheArn-employeeisoccupying apostion that isreclassfiable.

(4) TheemployeeisAan overdl assstant who normdly subdtitutes for the employee's

supervisor.

Chapter 6: Employee-Employer Relations

* % %

6-3 Commission Authority

6-3.1 Commission Relationship to Collective Bargaining

The ability of digible employeesto dect an exclusve representative and engage in collective
bargaining is a privilege granted by the civil service commission under its exclusive constitutiona
authority. However, the commission cannot deegate its condtitutiond responghilitiesto the
collective bargaining parties and the privilege to engage in collective bargaining remains subject to
the commission’'s sovereign authority and the rules of the commission.

(@ Review and approval required. A collective bargaining agreement or any provison of an
ecHective barganing-agreement cannot take effect or be enforceable between the parties unless
the civil service commission has reviewed and approved the agreement or provision.

(b) Commission authority. The dvil service commisson retains the authority to (1) approve,
modify, or reect, in whole or in part, a proposed collective bargaining agreement presented to
it for review and (2) to impaose on the parties and digible employees a collective barganing
agreement as modified by the commisson.

(c) Modification of agreement during term. Notwithstanding that the civil service commission
previoudy gpproved the provisons of a collective bargaining agreement, the commission retains
the authority, during the term of a collective bargaining agreement, to modify the agreement
without the approva of the parties, as provided in rules 6-3.5, 6-3.6, and 6-3.9(c).
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(d) Effect of agreement on commission and department. The civil service commisson and the
department of civil service (1) are not parties to a collective bargaining agreement approved by
the commission; (2) do not become parties to the echective barganing-agreement by virtue of
the commission’ s review, gpproval, or modification; (3) are not subject to any of the provisons
of an esHective barganing-agreement; and (4) are not subject to the jurisdiction of an arbitrator
or other fact-finder acting under authority of an esiective bargaining-agreement approved by
the commisson.

6-3.2

Prohibited Subjects of Bargaining

(@ Prohibitions.

(b)

(1)

(2)

Interpretation or application. Ne-previsen-of-a-A collective bargaining agreement,
Impasse panel recommendation, settlement agreement, or arbitrator’ s decison under a
collective bargaining agreement saay-cannot be interpreted or applied to violate, er-cther-
wise-rescind, limit, or modify acivil service rule or regulation governing a prohibited
subject of bargaining.

Settlement. An appointing authority cannot approve or implement a settlement of any

cdam or grievance or take any other action that violates, rescinds, limits, or modifies a civil
service rule or regulation governing a prohibited subject of bargaining.

9-1.88——Prohibited subjects of bargaining. means The avil sarvice authority, policy,
rules, regulations, procedures, and practices governing or regulaing any of the following are
prohibited subjects of bargaining:-

(1)

(2)

(3)

Classification. The determination of the classfication and grade assignment of a new or
exiging positions in the dassfied service. Although Fthe rates of compensation for an
exiging class of pogitionsis a mandatory subject of barganing, except-that-the department
of civil service retains the sole authority to establish the initid rate of compensation for a
newly-created class of positions when the new dassfication isincluded in the officid
classfication plan.

Selection. The determination of the quaifications of candidates for pogtionsin the
classfied service, including, but not limited to, gppraisal, probation, and gppointment.

Class clusters. The determination of classfication equivaency or digihility, including, but

not limited to, class clusters and preauthorized lateral job changeligts.

3)}(4) Working out of class. Thedetermination of working out of dass, including, but not

limited to, (1) whether an employee has worked out of class, (2) the duration of any
working-out-of-class assgnment, (3) the classfication and leve of the duties and
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respong hilities performed while working out of class, and (4) the amount any working-
out-of-class pay or benefits due an employee.

£3)(5) Disbursementsfor personal services. Review and approva or disapproval of
requests by agencies to make disbursements for personal services outside the classified
sarvice. Notwithstanding this subsection, the following are proper subjects of bargaining:

(A) Notice to the exclusive representative of arequest for permisson by the gppointing
authority to make disbursements for persond services outside the classified service.

(B) The obligationsto meet and confer regarding the impact of a decison to make
disbursements for persond services outside the classfied service.

(C) Reasonable efforts on the part of the employer, not involving adday in
implementation, to reduce the impact on current classfied employees of adecison to
make disbursements for persona services outside the classfied service.

{4y(6) Poalitical or union activity. Politicd activity or union activity by classfied employees
during actud-duty time.

53(7) _Civil service authority. The authority of the civil service commission, the department
of civil service, and the state personnd director, established by law including the civil
sarvice rules and regulations.

{6)(8) System of collective bargaining. The system of collective bargaining created in the
civil service rules, the bargaining relaionships authorized in the rules, and the limitations,
restrictions, and obligations on the collective bargaining parties, collective bargaining
agreements, and digible employees established in the civil service rules and regulations.

4(9)_Outsde the bargaining unit. Conditions of employment outside the bargaining unit.

£8)(10) Patents and copyrights. Compensation related to patents and copyrights.

£9)(11) Union leave. The requirements and limitations on union leave in rule 6-3.10(c).

{26)(12) Strikes. The requirements and limitations on strikes and strike-related grievances.

(13) Excluded positions. The requirements, limitations, and procedures regarding
excluded positionsin rule 6-6.4

1)(14) Abalition or creation of positions. The conditutiona authority of an gppointing
authority to create or abolish positions for reasons of adminidrative efficiency and the
Gorievance and apped rights of classified employees aggrieved by the abolition or
creation of a pogtion.
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6-3.4 Modification after Approval

A primary or secondary collective bargaining agreement gpproved by the civil service commission

remansin ferce-effect between the parties during its approved term, unless otherwise amended by
the commission during its term as provided in rules 6-3.5, 6-3.6, or 6-3.9(c). Anamendment to

an exiding eslective bargaining-agreement is a quas-legidive act. |

6-3.5 Modification of Agreement or Arbitrator's Decision

Notwithstanding any contrary rule or provison of a collective bargaining agreement, the civil service
commission reserves the exclusive authority to determine during the term of an esHectivebargaining
agreement if aprovision previoudy approved has been gpplied or interpreted to violate, or
etherwiserescind, limit, or modify acivil service rule or regulation governing a prohibited subject of
barganing.

@

(b)

(©)

Complaint. Any person may file acomplaint with the state personnd director thet a collective
bargaining agreement or arbitrator’ s decision or settlement agreement under a collective bar-
gaining agreement has been applied or interpreted to violate, er-otheraiserescind, limit, or
modify acivil service rule or regulation governing a prohibited subject of bargaining. The
director shdl investigate the complaint. After providing notice to the parties and an opportunity
to be heard, the director shal determineif aviolation or other error has occurred. The
definition of prohibited subjects of bargaining shdl be liberaly construed to enforce the
conditutiona authority of the civil service commission.

Remedy. If the Sate personnd director determinesthat aviolation or other error has
occurred, the director shal issue areport of findings to the civil service commisson. The
director may aso take any one or more of the following actions:

(1) Issue an order to cure or correct the violation or error.

(2) Issuean order to enjoin future violations and errors.

(3) Recommend to the civil service commission thet it amend the exigting collective bargaining
agreement to cure or correct the violation or error. |

(4) Inthe case of an arbitrator’ s decision, the state personnel director may aso exercise
superintending authority to vacate or modify the decision of the arbitrator or remand the
matter to the arbitrator for further consideration.

Appeal. A party to the collective bargaining agreement who is aggrieved by afina decison
of the state personne director may file an gpplication for leave to gpped to the civil service
commission within 24-28 calendar days after the decision isissued.
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(d)

Exclusvejurisdiction. The procedures provided in this rule and #-the regulations are the
exdusive procedures for determining if a collective bargaining agreement, erarbitrator’s
decison, or settlement agreement has been gpplied or interpreted to violate, er-ethenaise
rescind, limit, or modify a civil service rule or regulation governing a prohibited subject of bar-
ganing. A provison of acollective bargaining agreement, induding a grievance procedure per-
mitted by rule 6-9.6, cannot replace, interfere with, or limit this exclusive jurisdiction or the
superintending authority of the state personnd director or the civil service commission.

6-3.9 Limitations on Term of Collective Bargaining Agreements

@

(b)

(©)

(d)

Division of agreement. A primary collective bargaining agreement may be undivided or may ‘
be subdivided into two sections. If the agreement is divided, the parties shal divideit, to the
extent practicable, into one subsection with only economic provisons and one subsection with |
only noneconomic provisons. When a provison is submitted to the civil service commission or
an impasse pand for review, each provison must be clearly marked to indicate whether it is
included in the economic sdbsection or the noneconomic sdbsection. |

Limitation on term. Each collective bargaining agreement must contain an effective date and
atermination date. If the agreement is sdbdivided into economic and noneconomic sections,
the subsections may have different effective and termination dates. However, the maximum
term of aunitary agreement, section of asdbdivided primary agreement, or provision in an
agreement cannot exceed 3 years.

Rates of compensation; legislative. After the civil service commission gpprovesa
collective bargaining agreement, the state personnel director shdl give annud notice of
approved increases in the rates of compensation to the governor for transmitta to the leg-
idature as part of the governor’ s budget. If the legdature rgects or reduces the increasesin
rates of compensation gpproved by the commission, the commisson shdl amend the collective
bargaining agreement to conform to the legidative action.

Evergreen provisons prohibited. A provison of aprimary or secondary collective ‘
bargaining agreement cannot authorize a provision of that agreement to be automaticaly

extended beyond 3 years or beyond the approved expiration date of the primary agreement, ’
whichever occurs earlier. If the parties agree that a provision of the-an agreement should
continue in effect beyond the earlier of 3 years or the approved expiration date without further
negotiation, the parties must resubmit the entire agreement to the civil service commisson for
review as provided in rule 6-12.

*
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6-6 Determination of Representation

6-6.1 Unit Determination and Redetermination

@

(b)

(©

Unit determination. The state personnd director shdl legidatively establish the most
appropriate units of digible employees organized aong broad occupationd lineswith a
community of interes.

Unit redeter mination. The director, upon request of the state employer or alabor
organization, may abolish, redefine, realign, or merge, in whole or in part, recognized units; if
the director determines that the existing units are no longer the most gppropriate units. The
sate employer and al labor organizations that may be affected by a change in the existing units
shal meet and discuss the proposed changes before a request is filed with the director.

(1) Any abalition, redefinition, realignment, or merger of a unit takes effect only a the end of
the term of an affected collective bargaining agreement, unless the sate employer and the
exclusve representative agree to an earlier date.

(2) The gtate employer or alabor organization may file with the civil service commisson an
gpplication for leave to gpped a unit determination by the director. The gpplication must
befiled within 24-28 calendar days after the director’ sdecisonisreleased. Thedirector’'s
decison is stayed if atimely gpplication is received by the commiss on-erempleyent
relations board.

Exceptions. Thisrule applies only to the actions to redefine recognized units. Thisrule does

(d)

not apply to actions that result from (1) the creation or abolition of one or more classfications,
(2) the merger of two or more exising classfications into a Sngle dassfication, or (3) the
designation of an digible podition as an excluded position.

Transfer of recognition rights. Two or more existing exclusive representatives may agree to

combine ome or dl of thair exising business operations and staff. Any such combination is
subject to the review and approval of the state personne director and requires the prior
dfirmative vote of amaority of the members voting.

6-6.2 Petition for Election; Showing of Interest

@

Petition for election. An digible employee, or any individud or labor organization acting on
behdf of an digible employee, may petition for aunit eection. The petition must be accompa-
nied by suitable evidence that at least 30 percent of the digible employeesin the unit elther
want to be represented by another identified organization or no longer want to be represented
by an exclusive representative.
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(b)

(c)

(d)

Showing of interest. The state personnd director shdl order an election if the director finds a
bona fide question of representation exists and the petitioner shows the interest of 30 percent
or more of the digible employees actively a work in the unit. Otherwise, the director shdl
dismissthe petition asinsufficient. Although the director shal consider any irregularity that
might otherwise preclude the existence of abona fide question of representation, the sufficiency
of showings of interest is a maiter for administrative determination. The director’s decison is
not subject to collaterd attack by the parties. When apetition is dismissed, the petitioning
party must be informed of the reason for the dismissal. The petitioning party may file an gppli-
cation for leave to gpped the director’ s decision to the civil service commission. A petitioner
whaose petition is dismissed cannot file another petition in the same unit within the 24-month
period following the date of the dismiss.

Intervenors. When the state personnd director authorizes an eection, another organization
may intervene and be placed on the ballot if the organization submits suitable evidence that a
least 10 percent of the eigible employees actively a work in the unit wish to be represented by
the intervening organization.

Certification elections. Certification eections are conducted and supervised by the state
personnd director upon determination of the digible voters by agreement or hearing. The
balots for a certification eection must contain an gppropriate space for employeesto indicate
that no representation is desired.

6-6.3 Certification; Run-off Election

The gtate personne director shall certify alabor organization as the exclusive representetive of dl
digible employeesin aunit if the organization receives a mgority of vaid balots cast in the certifi-
cation dection. If none of the choices on the balot receives a mgority of the votes cadt, the Sate
personnd director shall conduct arun-off dection. The run-off balot contains only the two choices
receiving the most and the second most votesin the origind eection.

@

(b)

(©)

Election bar. If the members choose “no representation,” the state personnel director shall
not conduct an eection in the unit for 24 months after the eection results are certified. If an
exclusve representative is certified, the Sate persornd director shal not accept a new petition
in the unit for 24 months after the certification.

Contract bar. Notwithstanding subsection (a), if the civil service commission has gpproved a
collective bargaining agreement for a unit, the state personnel director shdl not consider any
new petitions during the term of the agreement except during the window period.

Window period. If the collective bargaining agreement is a unitary agreement, election
petitions may be accepted only during a 2-month window period ending 6 months before the
expiration of the agreement that would otherwise condtitute a bar to an dection. If the agree-
ment is divided into economic and noneconomic sdbsections, eection petitions may be
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accepted only during a 2-month window period ending 6 months before the expiration of the
noneconomic section of the agreement.

A ow N e

* k k

5 6-6.4 Excluded Positions

(@) Designation. The state employer, in consultation with the gppointing authorities, shal
designate the excluded positions outside the department of civil service-. |If the state employer
intends to change the designation of an digible position to an excluded position, the state
employer shdl give written notice to any affected exclusive representative at least 29 cdendar

© © ~N o

10 days before the designation becomes effective.

u  (b) Review of designation. If an exclusve representative disagrees with an intended designation
12 of the state employer, the exclusive representative may petition the state personnel director to
13 review the designation.reselve-the-dispute- The exdusive representative must file its petition

1 with the director no later than 28 calendar days after the date of the notice of intent.

15 (c) Procedure. If apsiitionisfiled, the director may solicit additiond information from interested
16 persons and may hold an informa conference to discuss the intended designation. The director
17 shdl adminigratively determine whether a pogtion is an excluded pogtion.

18 (d) Appeal to commission. The decison of the director isfind unless the sate employer, the

19 attorney generd, the secretary of dtate, or an exclusive representative aggrieved by the decison
20 filesan gpplication for leave to apped with the civil service commisson within 14-28 calendar
2 days after the decision.

2  (e) Exclusive procedure. The procedure authorized in thisruleis the exclusive procedure for
3 resolving disputes concerning the designation of an digible postion as an excluded postiors.

u  6-7 Dues and Fees

25

% * k% %

z 6-7.5 Annual Notice of Rights

s Thedate personnd director shdl annudly give written notice of each of the following rights and
2 obligationsto each exclusvey-represented elassified-employee:

» (@ Theright of an digible dassfied employeeto join or not join an exclusive representetive
3 without affecting the employment status of the employee.
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(b) If the employee chooses to join the exclusive representative, the right not to maintain mem-
bership in an exclusive representative to retain ajob.

(c) If the employee chooses not to be a member of the exclusive representative, the obligation to
pay aservicefee asprovided in rule 6-7.2.

(d) If the employee chooses not to be a member of the exclusive representative and is obligated to
pay aservice fee, the rights guaranteed under federal and State law.

(e) The prohibitions againgt politica activities and union activities during actua-duty time.

* k k

6-9 Negotiations and Impasse

* k k

6-9.7 Secondary Negotiations and Agreements

(@ Approval of secondary agreement. If secondary negotiations are authorized in a primary

bargg ning agreement must be submltted to the CIVI| service commission for review as provided
inrule 6-12. If the parties cannot reach agreement in secondary negotiations, ether party may
filea request for impasse pandl ass stance under the provisions of rule 6-9.4.de-net-sdbmit

(b) Expiration and continuation of secondary agreement. A secondary agreement shdl

automeaticaly expire on the date of expiration of the primary agreement under which the
secondary agreement was approved, unless the civil service commisson has approved an
extenson of the secondary agreement.

(1) Automatic extension with extension of primary agreement. If the commission
authorizes the extenson of a primary agreement, any secondary agreement approved
under that primary agreement is automaticdly extended for the same period, unlessthe
commissonexpresdy provides otherwise.

(2) Extension of secondary agreement under new primary agreement.
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*

(A) If the commisson consders anew primary agreement or primary impasse

recommendation, the parties may jointly request that commisson extend an existing
secondary agreement during secondary negotiations under a new primary agreement.
An approved extenson cannot exceed 12 months.

(1) If, by the end of the approved extension period, the parties have not reached
agreement on anew secondary agreement and neither of the parties requests
impasse pand ass stance, the existing secondary agreement expires.

(2) If, by the end of the approved extension period, the parties have submitted a
new secondary agreement to the civil service commission or one of the parties
has requested impasse pand assistance, the exigting secondary agreement shall
continue in effect until the commission takesfind action on the secondary
agreement or the impasse pand recommendation.

(B) If the commission approves anaw primary agreement and (1) the parties have not

requested an extension of the existing secondary agreement or (2) the commisson
does not approve an extension of an existing secondary agreement, the secondary
agreement expires on the effective date of anew primary agreement.

6-12 Commission Review and Action

6-12.1

Commission Review of Agreements, Impasse Panel
Recommendations, and Coordinated Compensation
Recommendations

It isthe policy of the civil service commission to encourage agreement between the parties. How-
ever, the commission retains the final authority to gpprove, modify, or rgject, in whole or in part, al
primary and secondary collective bargaining agreements, impasse panel recommendations, and

coordinated compensation recommendations submitted to the commisson. Therefore, if the parties
reach a proposed collective bargaining agreement, the parties shal submit acopy of the proposed
agreement to the commission for review. |If the parties are & impasse, the impasse pand shdll
submit its recommendations for impasse resolution to the commission. The commission shdl review
each proposed agreement, impasse pand recommendation, and coordinated compensation rec-
ommendation. The commission shdl approve, modify, or rgject, in whole or in part, each
agreement and recommendation.

*

*

*
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Chapter 9: Definitions

9-1 Definitions

Unless the context clearly provides otherwise, the following termsin the civil service rules and
regulations are defined as follows:

* k% %

9-1.24 Confidential Position

Confidential position means each of the following postionsin the classified service:

(@ aA pogtion assigned responghility for directly asssting a person occupying a manageria
position.
(b) A postion assigned responsibility for investigeting other employees.

* * %

[“ Prohibited Subjects of Bargaining” list moved to Rule 6-3.2(b)]
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9-1.123 Working out of Class

Working out of class means being temporarily assgned to and peforming the duties and
responghilities of another classfication.

Rev A




