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The U.S. Department of Transportation (USDOT) is responsible for the promulgation and enforcement of the
Federal Hazardous Materials Regulations (FHMR). This is done through two administrations, as they apply to
highway transportation: the Pipeline and Hazardous Materials Safety (PHMSA) and the Federal Motor Carrier
Safety Administration (FMCSA)

PHMSA is the agency whose main responsibility is writing and maintaining the FHMR. In addition, PHMSA has
enforcement personnel who ensure compliance with the various packaging standards. PHMSA regulates all
modes of hazardous materials transportation by all modes.

FMCSA is the agency responsible for writing and maintaining the Federal Motor Carrier Safety Regulations
(FMCSR), as well as enforcement of all highway regulations, including the FHMR that apply to highway.

The USDOT has jurisdiction over all interstate and intrastate transportation of hazardous materials. Regardless of
what regulations an individual state may have, compliance with the FHMR is required. The USDOT/FMCSA also
has jurisdiction over all aspects pertaining to the manufacture, repair, and use of specification containers and the
standards for labels and placards.

Compliance with the FHMR includes: Registration, Oil Spill Plan, Incident Reporting, Classification, Shipping
Papers, Marking, Labeling, Placarding, Emergency Response Information and Telephone Number, Training,
Package Specifications, and Modal Requirements. These requirements are found at Title 49 of the Code of

Federal Regulations (CFR), Parts 100-185.

In contrast to the Federal Motor Carrier Safety Regulations (FMCSR; CFR 49 Parts 300-399), the FHMR does not
have any threshold for vehicle size. The FMCSR only applies to vehicles exceeding 10,000 Ibs. gross weight rating
(unless transporting passengers or hazardous materials in an amount that require placards), whereas the FHMR
applies to any motor vehicle in commerce transporting a hazardous material.

Michigan has adopted the FHMR and FMCSR into state law through the Michigan Motor Carrier Safety Act (Act
181, PA 1963, as amended), and the adoption includes future final rulemakings.

The USDOT takes a very broad interpretation of the clause “transportation in commerce.” USDOT considers any
transportation related to the pursuit of compensation to be in commerce. For example, hobby racecar operations, if
they participate in any race where a cash prize or other compensation is offered, regardless of whether they win or
show a profit, are in commerce. This provision would apply to any type of activity that involved the transportation of
hazardous materials where a cash prize or other compensation was offered, not just racecar operations.

The terms “shipper” and “offeror,” and “person” as used in the FHMR, have also seen expansion in their scope.
USDOT interpretations go so far as to suggest that a self-serve gas station supplying gasoline to a commercial
transporter may be a shipper and may have to comply with various provisions of the FHMR, such as providing

shipping documents.

This document may be republished or distributed without prior permission. Specific statutes
should be consulted before implementing any program. Questions should be addressed to your
local hazardous materials investigator, or contact Sgt. Susan M. Fries at 517/336-6580.
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