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OPEN LETTER TO SCHOOL DISTRICT OFFICIALS AND SCHOOL BUS DEALERS

July 16, 2003

The Michigan State Police, Motor Carrier Division has reviewed its policy on the use of positioning belts on school buses and is of the opinion that these belts are “seat belts.”  As a seat belt, the Motor Vehicle Code requires that they meet the applicable FMVSS regulations (FMVSS Nos. 209 and 210) for the seat belt and the anchorage system.  An issue that is occasionally raised regarding the use of the “positioning belt” is that an Individualized Education Plan (IEP) mandates the positioning belt for the student.  While the IEP may involve transportation as a service to meet a student’s needs, the IEP cannot contravene state statute or federal regulation. 

While there is no mandate for a passenger to wear a seat belt on a school bus, Michigan law requires that if one is installed, it must in fact meet the specifications for a seat belt.  Beginning with the school bus inspection cycle starting on September 1, 2003, State Police Vehicle Safety Inspectors will red tag a school bus equipped with any type of restraining device that is in violation of state law.

For many years, both the Michigan State Police and the Department of Education issued letters of approval to schools for various add-on equipment.  The Michigan State Police will no longer issue these approval letters, and will not honor an approval letter that violates state law for any school bus placed in service on or after September 1, 2003.  School buses currently operating under the conditions of an approval letter not in violation of state law may continue in operation for the life of the bus.  

The Federal Motor Vehicle Safety Standards (FMVSS), through the Pupil Transportation Act, requires that dealers, distributors, and aftermarket installers certify that school buses meet or exceed all of the FMVSS.  It also requires that all add-on aftermarket equipment meets the FMVSS and that the installation of aftermarket equipment does not cause the vehicle to violate the FMVSS, the Pupil Transportation Act, or the Motor Vehicle Code.

School officials should ensure that when they purchase a school bus, have a school bus modified in some manner, or have aftermarket equipment installed on a bus, that the dealer, distributor, and/or installer provides written certification that the bus and the aftermarket equipment meets the FMVSS and does not violate any state law, including the Pupil Transportation Act and the Michigan Motor Vehicle Code.
The Michigan State Police, School Bus Inspection Program is specific to certain equipment and critical safety components.  The inspection does not certify compliance to FMVSS or make a determination that the vehicle, as altered, meets all state or federal statutes.  The Michigan State Police does not have the equipment or resources to ensure that a school bus or equipment meets federal crash-testing standards or similar regulations.  It is the responsibility of the manufacturer of the vehicle or equipment to verify compliance.

The Michigan State Police, Motor Carrier Division will continue to review aftermarket equipment upon request of a school, dealer, or distributor and provide guidance, to the extent possible, on the legality of the equipment only.

The Michigan State Police is committed to ensuring a safe transportation system for Michigan’s approximately 900,000 children who ride a school bus each day.  We appreciate the effort of our school and bus manufacturing partners in making Michigan one of the safest states in the country for pupil transportation.  Should you have any questions regarding any of the above-mentioned issues, please contact Lt. David W. Ford at 517-336-6449.
ROBERT R. POWERS, JR., CAPTAIN

Commanding Officer, Motor Carrier Division
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