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FAMILY AND MEDICAL LEAVE ACT (FMLA) INFORMATION

The FMLA gives eligible employees the right to take a paid leave if the employee has sufficient leave credits (or the employer requires use of leave credits) or an unpaid leave, should the employee not have sufficient leave credits, for a period of up to 12 work weeks in any 12 months because of the:

1.
Birth of a child and to care for the newborn child;

2.
Placement of a child for adoption or foster care. Foster care must be the result of  “state” action;

3.
Employee is needed to care for a family member (child, spouse, or parent) due to a serious health condition;

4.
Employee’s own serious health condition makes the employee unable to do his/her job.  

Under certain circumstances, this leave may be taken on an intermittent basis rather than all at once, or the employee may work a part-time schedule.  

NOTE:  FMLA leave runs concurrently with union and civil service leaves entitlements.

Health benefits are maintained while on FMLA.  Employee pays the employee share of health and dental care premium.  If employee has full family health, dental and vision coverage, that is the same level of coverage continued while on FMLA.  Employee has the right to return to the same position or an equivalent position upon return from leave.

Employer has the right to 30 days advance notice of the need for a FMLA leave (where practicable).  A medical certification from a health care provider to substantiate the leave is required (for any of the above listed reasons).  If FMLA is due to employee’s own serious health condition, a certification of fitness to return to work is required.

ELIGIBILITY 

· Employed for at least 12 months AND

· Have physically worked at least 1250 hours during the previous 12-month period immediately preceding the commencement of the leave.  (count hours actually worked, do NOT count annual leave and sick leave hours, holidays, etc.)

DEFINITIONS

Serious Health Condition: illness, injury, impairment, or physical or mental condition that involves:

· Any period of incapacity or treatment in connection with or subsequent to inpatient care in a hospital, hospice, or residential medical care facility.

· Any period of incapacity requiring absence from work for 40 consecutive hours, that also involves continuing care/treatment by or under the supervision of a health care provider.

· Continuing treatment by or under the supervision of a health care provider for a chronic or long-term health condition that is incurable or so serious that if not treated would likely result in period of incapacity of five (5) or more calendar days.  Examples:  diabetes, asthma, epilepsy, migraines, allergy injections, physical therapy.

· Prenatal care.

Continuing Care/Treatment requires 2 or more visits to a health care provider; 2 or more treatments by a health care practitioner; a single visit to a health care provider that results in regimen of continuing treatment, i.e., physical therapy;  or a course of antibiotics.), or continuing supervision by a health care provider due to serious long-term condition such as Alzheimer’s disease.

Health Care Provider means:  M.D., D.O., podiatrist, dentist, clinical psychologists, optometrist, and chiropractors (with certain limits), nurse practitioners, nurse midwives, clinical social workers who are authorized to practice under state law, Christian Science practitioners listed with the First Church of Christ, Scientist in Boston

Intermittent Leave Schedule:  FMLA may be taken intermittently or on a reduced work schedule (i.e., due to a birth or placement of a child for adoption or foster care, chemotherapy, physical therapy).  If FMLA is taken to care for a sick family member or for an employee’s own serious health condition, leave may be taken intermittently or on a reduced leave schedule when medically necessary. Intermittent leave can be taken in separate blocks of time or periods of an hour or more. Examples: medical appointments, or leave taken several days at a time spread over a period of months for chemotherapy.

Reduced Leave Schedule: a schedule that reduces an employee’s usual number of working hours per workweek, or hours per workday.  Examples may be an employee recovering from a serious health condition isn’t able enough to work a full-time schedule.

For employee’s taking reduced or intermittent leave, only the leave actually taken may be counted toward the 12 weeks of leave.  Example, if an employee normally works five days a week, and takes one day off under FMLA, the employee would use one-fifth of a week of FMLA leave or an employee who works 8 hours a day, reduces their work schedule to 4 hours a day, then 1/2 week of FMLA leave is used each week.

Part Time Employee: An employee who normally works part time schedule or variable hours is entitled to FMLA on a pro-rated or proportional basis.

Spouse: means a husband or wife as defined or recognized under state law.

Parent: - means a biological parent or an individual who stands in loco parentis to an employee when the employee was a child but does not include parents “in law”.

Child: - means a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person standing in loco parentis, who is either under age 18, or age 18 or older and incapable of self-care because of a mental or physical disability.

DESIGNATION

It is the employer’s responsibility to designate leave as qualifying under FMLA.  This notice must be made by the employer at the time the employee requests or gives notice of the leave, or when the employer determines that the leave qualifies as FMLA leave.  Notice may be given orally, but must be followed up in writing by the Employee Health Management staff within the Office of Human Resources.

AFTER the employee returns to work, an FMLA designation can only be made under the following circumstances:

If employer doesn’t learn of the reason for an employee’s absence until after the employee returns to work, the employer may designate the leave promptly WITHIN TWO BUSINESS DAYS.  This notification can be done orally or in writing.  If oral, it is to be confirmed in writing, no later than the following payday.

If a leave has commenced and the employer does not notify the employee at that time that the leave is FMLA leave, the employer may not then designate the leave as FMLA retroactively.  The employer may only designate such time prospectively, as of the date of notification to the employee of the designation that the time is being charged against the FMLA entitlement.

MISCELLANEOUS

· All leave hours used (including sick, annual, deferred, banked leave time (BLT), and comp hours) are counted against FMLA entitlement.

· Workers’ Compensation may qualify as a serious health condition under FMLA; so time off for this type of absence will run concurrently with the employee’s entitlement.
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