Insurance Requirements for Medium to High Risk Contracts

(State agencies should assess the risks involved in every contracting situation.  Medium Risk(medium hazard) to High Risk (high hazard) determines the amount of coverage required for Commercial General Liability(CGL) Insurance requirements.  A contract may be high risk in terms of CGL but not require professional liability insurance or have low risk in that area.  Or a contract may be low or medium risk in terms of CGL but carry a higher risk in terms of professional or medical liability coverage.  For example, accounting and legal services are low in risk for property damage and personal injury (CGL) but involve professional opinions and therefore require professional liability coverage at an amount reflective of the risks involved in the project)

The Contractor is required to provide proof of the minimum levels of insurance coverage as indicated below.  The purpose of this coverage shall be to protect the State from claims which may arise out of or result from the Contractor’s performance of services under the terms of this Contract, whether such services are performed by the Contractor, or by any subcontractor, or by anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor waives all rights against the State of Michigan, its departments, divisions, agencies, offices, commissions, officers, employees and agents for recovery of damages to the extent these damages are covered by the insurance policies the Contractor is required to maintain pursuant to this Contract. The Contractor also agrees to provide evidence that all applicable insurance policies contain a waiver of subrogation by the insurance company.

All insurance coverages provided relative to this Contract/Purchase Order is PRIMARY and NON-CONTRIBUTING to any comparable liability insurance (including self-insurances) carried by the State.

The Insurance shall be written for not less than any minimum coverage herein specified or required by law, whichever is greater.  All deductible amounts for any of the required policies are subject to approval by the State.

The State reserves the right to reject insurance written by an insurer the State deems unacceptable.
BEFORE THE CONTRACT IS SIGNED BY BOTH PARTIES OR BEFORE THE PURCHASE ORDER IS ISSUED BY THE STATE, THE CONTRACTOR MUST FURNISH TO THE DIRECTOR OF THE OFFICE OF PURCHASING, CERTIFICATE(S) OF INSURANCE VERIFYING INSURANCE COVERAGE.  THE CERTIFICATE MUST BE ON THE STANDARD “ACCORD” FORM.  THE CONTRACT OR PURCHASE ORDER NO. MUST BE SHOWN ON THE CERTIFICATE OF INSURANCE TO ASSURE CORRECT FILING.  All such Certificate(s) are to be prepared and submitted by the Insurance Provider and not by the Contractor.  All such Certificate(s) shall contain a provision indicating that coverages afforded under the policies WILL NOT BE CANCELLED, MATERIALLY CHANGED, OR NOT RENEWED without SIXTY (60) days prior written notice, except for 10 days for non-payment of premium, having been given to the Director of Acquisition Services, Department of Management and Budget.  Such NOTICE must include the CONTRACT NUMBER affected and be mailed to: Director, Acquisition Services. Department of Management and Budget, P.O. Box 30026, Lansing, Michigan 48909.

The Contractor is required to provide the type and amount of insurance checked (() below:

(
1.
Commercial General Liability and, if necessary, Umbrella Liability Insurance with a limit of not less than $5,000,000 (increase this amount if the hazards/risks for personal injury and/or property damage are very high) each occurrence.   If such CGL insurance contains a general aggregate limit, it shall apply separately to this project.

The Contractor must list the State of Michigan, its  departments, divisions, agencies, offices, commissions, officers, employees and agents as ADDITIONAL INSUREDS on the Commercial General Liability policy and Umbrella Liability policy. 

· 2.  If a motor vehicle is used to provide services or products under this Contract, the Contractor must have vehicle liability insurance for bodily injury and property damage as required by law on any auto including owned, hired and non-owned vehicles used in the Contractor’s business.

The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, commissions, officers, employers and agents as ADDITIONAL INSUREDS on the vehicle liability policy.

(
3.
Worker’s disability compensation, disability benefit or other similar employee benefit act with minimum statutory limits.    NOTE:  (1) If coverage is provided by a State fund or if Contractor has qualified as a self-insurer, separate certification must be furnished that coverage is in the state fund or that Contractor has approval to be a self-insurer;  (2)  Any citing of a policy of insurance must include a listing of the States where that policy’s coverage is applicable;  and  (3)  Any policy of insurance must contain a provision or endorsement providing that the insurers’ rights of subrogation are waived.  This provision shall not be applicable where prohibited or limited by the laws of the jurisdiction in which the work is to be performed.

(
4.
For contracts providing temporary staff personnel to the State, the Contractor shall provide an Alternative Employer Endorsement with minimum coverage of $1,000,000.

(
5.
Employer’s liability Insurance with the following minimum limits: 




$1, 000,000 each accident




$1,000,000 each employee by disease




$1,000,000 aggregate disease

(
6.
Professional Liability Insurance (Errors and Omissions coverage) with the following minimum coverage: (To be used if contracting for insurance agents, accountants, lawyers, architects, engineers and surveyors.)
(
$1,000,000 each occurrence and $3,000,000 annual aggregate

· $3,000,000 each occurrence and $5,000,000 annual aggregate

· $5,000,000 each occurrence and $10,000,000 annual aggregate

(
7.
Medical Professional Liability, minimum coverage (Medical Professional Liability Insurance is required anytime the State contracts with a medical professional.  If a single practitioner will be providing services on site at an agency facility, CGL is NOT required.)

(
$100,000 each occurrence and $300,000 annual aggregate (for single practitioner)
· $200,000 each occurrence and $600,000 annual aggregate (for single practitioner)
· $1,000,000 each occurrence and $5,000,000 annual aggregate (for group practice)
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