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IN THE MATTER OF

LYON FINANCIAL SERVICES, INC.
db/a US BANCORD BUSINESS EQUIPMENT FINANCE GROUP

e

ASSURANCE OF YOLUNTARY COMFPLIANCE

1. This Assurance of Volunlary Compliance’

(*"Assurancc™) 18 entered inlo by the
Altorneys General’  (collectively, “Atteineys General”) of the Siates of Arnzona
Colorado, Connccticut, Dhstrict of EDIﬁﬂlhiﬂ, Pelaware, Georgia, 1llmos, Kansas,
Louisiang, Marvland, Massachusetts, Michigan, North Carolina, New Hampshire, Ohio,
Pennsylvania, Rhode [sland, and West Virginia (collectively, "Participating Stales™), andd

the Respondent Lyon Fmancial Scrvices, Ine, dfb/a LIS, Bancorp Business Lquipment

Finance Group (“USE™),

g}

USB is a corporation orgamized and existing under the laws of the State of Minnesota.

(%]

115B has a place of business at 1310 Madnid Streer, Marshall, dMinncsota 53400,

i . - -
" This Assurance of voluntary Comphance shall, {or all nccessary purposcs, also be
comsidered an Assurance of Discontinuance.

0 the stales listed, Connecticut is represenled by the Commisstoner ol the Connecticut
Department of Consurmcr Protection, whe enters imte this Assurance pursuant (o the Comecticul
Uinfair ‘Irade Practices Act, Conn, Gon, Stat, Sec. 42-1 104, acting by and through his counsed,
Richard Blumenthal, Attomey CGieneral for the State of Connecticut. Georgia is represented by
the Administrator of the Fair Business Practices Act, who s statutorily authorized to undertake
consumer protection funchons fur the State ol Georgia, including acceptance of Assurances of
Voluntary Compliance. For simplicity purposcs. the entire groop will be relerred to as the
"Attarneys General,” and such desiynation, as it includes Connecticol, refors to the
Comnmnssiong of the Connecticut Deparumem of Consumer Protection, and as 16 meludes
(reoreia, refers to the Administrator of the Far Bustiess Practices Act,




4. US)3 15 one of the leasing companics that purchased and holds Fquipment Rental
Agreements with NorVergence, Inc. ("NorVergence™) customers in the Participating
States and elsewhere.

BACKGROUND

3. This Assurance follows an inguiry by the Attorneys (General oo USB's husiness
dealings with NorVergence., This inquiry was part of a larger inguiry regarding whether
the pracuces of NorVergence and those of TISB and olther financing companies in
conncetion with NorVergence Fquipment Rental Agreements (“Rental Agresments™)
violale any of the consumer prolection slatules histed herein at foolnote 3.7

NorVergence's Allegedly Fraudolent Business Scheme
6. The Attorneys General of [hnois, Nornbh Carohina, Massachusetts, Pennsvlvania, and
Texas and the Federal Trade Commission have sued NerVergence, alleming  that

NorVergence's business practices violate their respective consumer protection statates,

¥ Arize. Rev, Slai, L 44-152] et wey.; Colorado Consumer Protection Act, Colo, Roy, Stat.
& 6-1-101 ef seqr. . Conneccticut Untair Trade Practices Act, Conn. Gen. Stat. § 42-110b{a), et seq.;
Dl Code Ann. tit, 6, § 2511 ef seq.; District of Columbia Consumer Proteciton Procedures Act,
D.C, Code § 28-3901, e seq.; Georpia Fair Business Practices Act of 1975, O.C.GAL 10-1-390,
(ra. Code Ann, § 10-1-3949, ¢ veq.; Diinois Conswner Fraud and Deceptive Business Praclices
Act, BI1S TLOCS § 505/, ef seq., Kan. Stat. Ann. § 50-623, ¢ seqg., La. Stal. Ann. § 51:1401, e
seq.; Maryland Consimmer Protection Act, Maryland Commercial Faw Code Annotated § 2 302,
&t se ) Massachusctts Consumer Protection Act, M. G Lo¢ 934 88 11 e seq: Michigan
Comsumer Protectiom Act, M. CU L § 445901, ef seg. Regulation of Business Practices for
Consumer Protection, N Rev, Stat Ann. § 358-A, et seq o North Carolina Unfair and
Deceptive Trade Practices Act, NoCo G 5.8 75-1.1, er seq 1 Ohio Consumer Sates Practices Act,
ChROCOA § 134500, of seq., Ponnsyhrania Unfair Trade Practices and Consumer Protection
Law, 73 P.S, 8§ 201-1. ef ey ; Rhode Islamd Doceptive Trade Practices Act, R L Gen, Laws § 6-
13.1-1, et meqg.; and W Va, Code § 46A-6-104, or s
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Among other things, these comiplaints filed against NorVergence include the following

allegations:

a. That NorVergence's sales presentabions eonlamed a number of inisrepresentations
aboul the nature of NorVergenee's offer, mcluding, but nol limited 1o, that:

1. NorVergenee was offering o lower a potential customer’s monthly
expenses for telephone service, high speed Intcrnet service, and wireless
telephone service, which discounts could be achieved by installing a
Matrix box;

i1. MorVergence could eliminate all per-munute charges for telephone service,
high-speed Internet service, and wircless telephone service using special
“voice as data” techmology contained in the Matrx box;

1. NorVergence armved at the price [or a 60 menth contract for the provision
aof discounled lelccommunications services by taking a  porcentage
discount from 2 customer’s maonthly  lelecommunications  cxXpenses.
usually 30%, and multiplying the remaining percentage, nsually 70%, by
60 and

Lv. In the event NorVorgence went oul ol business, customers’
telecomnumications service would not be intermpted.

h. Inv Tact:

1. The Malrix box takes one of vwo forrmats: it is either & 11 box, which has

nothing te do with cctlular service, or a [irewallirouter, which has nothing

to do with landline telephone service or cellular service;




g.

1. The Matnx box has an estimaled retail vatue of $400 1o $1,500;

iii. NorVergenee eralted the transactions in such a way that the mjority of
the 60 month contract monthly payinent was contained in an “Eguipment
Eental Avresment”, piporledly for the cost of the Matnix box,

. NorVergence immediately assigned its Rentlal Agreements o vanous
finance companics or caused its customers to execule Renlal Agreements
dircetly with finance compames;

V. If NorVergence wenl out of bustness, it bad no arrangements to provide
felecommumicalions services 1o its customers; and

v, Shortly afler NorVergenee's ercditors forced the company into bankruptey
on June 30, 2004, NorVergence ceased providing telecommunications
services fo af] of ils customers.

L. The complaints also allcge that NorVergenee included unlair terms in its Rental

Agreements, such as the purported waiver of defenses clause and the floatmy

venue clause, and fatled 1o disclose clearly and comspreuously the matenal lerms

and conditions of those Rental Agrecments,

USB*s Activitics in Connection with the NorVergenee Equipnient Rental Agreements

In many cases, shortly afler ihe Rental Agreements were executed between NorVergenee

and tts customers, these agreements were assigned to finance companies. bl some cases,

NorVergence assigned only a portion of the payment streant under a Rental Agreement (o

4 finance company, Lypically 4 specilic mumber of monthly payments at the beganming of

a Renlal Agrecment’s term.




110,

11

12,

14.

USE seni monthly invoices to its customers in connection with all the ﬂm‘hﬁcrgence
Rental Agrecments in ils portiolio and accepted payment from costomers on those
involoes.

TUE ATTORNEYS GENERAL'S POSEFION
The Attorneys (Goneral allege that consumers in their states were fraudulently induced to
sign the NorVergence agreements, and that such agreoments are void ab indio,
The Attomeys General allege that USB knew or should have known of the alieged fraud
perpetrated by NorVergence and is not entitled to collect from its customers in the
Participating Slates.
The Attomneys General also allege that, under (he circumstances, the Rental Agrecments
are uneonscionable n that they contain tevms that are unreasonable, unfurly barsh, and
onc-sided in favor of NorVergence and the leasing, companies, all in violalion of the
slatules set forth in [oomate 3 (o this Assurance and in violstion of Section 2-302 of the
Lnmiform Commercial Code.
The Alwmeys General bolicve they have authorily 1o investigate TISE’s activities m
conncction with the Rentat Agreomenis, and to file st against LIS,

USB’s POSIeiom

USE denies that it knew or should have known of any alleged fraud perpetrated by
Norvergence. USB asserts thal it is not legally responsible [or any such alleged Iraud
perpelrated by NovVergence, and contends thal, i accordance with the law of each

Participating State, the Rental Apreements with NorVergence customers reniain fully




16.

17.
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enforceable according to their terms nolwithstanding any mproper conduct by
NorVergence.

ISP cxpressly denics that il cngaged in any unlawlal conduct or business practices and
expressly denies that it is liable to any person or entity in conmection with the rental of
NorVergence telecommunications cquipment.

At the samc time, in light of the allegations directed at NorVergence, the impacl of the
NorVergence conduct on USB®s costomers, and he concems cxpressed by the
Participating States, USB is willing to afford its NorVergence customets an opportaity
to be telcased from their oblipations under the Rental Agrcements pursuant to the
conditions deseribed heremn.

LISI3 helicves that, as an operating subsidiary of a national bank: (1) 1t 15 subject 1o the
Ottice of the Comptroller of the Curency's exclusive visitonil qurisdiction; and (i)
cortain slate laws are presmplued.

JURISDICTION

The Atromeys General and USH arc entering into this Assurance without waiver of or
prejudice to their respective nights 10 argue that USE is or 15 not subject 1o the Attomeys
(ieneral's investigatory and enforcement powers in conuection with any matlcr othar than
the Mor¥orgence investigation,

TERMS OF ASSURANCE

This Assurance shall be binding upon and extend to USB, its principals, officess,
direciors, agents (ineluding, but not Yimited o third party collecton agents), ermnployees,
sneecssors and assivns, and any entity or deviee through whicl 1l may now or hereafter

3




20.

act, as well as any persens who have anthotily 1o control or who, 1 fact, control and
chirect its business,

By entering into this Assurance, the Parties agree ihat there are no adlﬁssiuns of
wrongdoing or findings of liability or wrongdoing on the part of UJSB, that there has been
no concession or agreement by USE as (o the valdity andfor merits of any investgalion,
fhat there has been no approval, sanction, or authomization by any of the Paricipating
States of any act or practice of USB and thal this Assurance docs not indicate or
constitute the cxistence of non-cxistence of any fact or eircumstance that mnay have been
alleged in connection herewith by any Parlicipating State or by USE. This Assurance 1s
cmered into solely for the purpose of scitlement of disputed claims, and to avoid the
expense, uncertainty, delay, and inconvenience (hat would be associated with contimued
investigation and petential litigation of the issucs. Neither the cxistence of, negotiation
ol, nor the terms ol this Assurance. not of any offer made to or agreed upon with any
State Cuslomer pursuant hercto shall, in any future procecding olher than  lor
citorcemncnt, delault, or becach of Lthis Assurance, be refirred 10 or offered in evidence of
wrongdoing, for any purpose, by any person. A Stale Costomer is any USB customer in
any- Participating State that has a NorVergence Rentat Agreement.  The Participahimy
States acknowledge that USB has cooperated fully w ith the investigation in an effort to
satjsly the inlerests of the Parlicipating Staies and the State Customers, Somwe of the
Attorneys General have obtained defaudl judgments against NorVergence, a companty
now in bankuptey. Norverzence did not appear m or defend the cascs brought aganst it

by the suing Adiorneys General, SR was not named as a parly in those cases.
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22

Accordingly, the applicability of such default judgmen'ts, il any, on the enforceability of
the Rental Agreements assigned to, or otherwise held by, USB would have 1o be
determined by an aporopnate courl. The same would be true, with respecl to UUSH, lor
any additional defaull judgiments that may be sought and obtained by any of the
Mlnmcys; Cicneral aganst NorVorgence,

Customcr Scttlement Program
In order to participate in the settUlement terms described herewn, each State Customer musl
pay all amounts duc on its Rental Agreement through July 15, 2004, inciuding auy and alt
monthly payments and charges for insurance, tate fees. and axcs (“Cure Amount”™). Fach
Slate Cuslomer who elects to participate in, and fully perform under, the setilement Llerms
in the manner deseribed hwerein will be referred to as a “Partieipating Customer.”  Each
State Customer who settled its claims with USB after July 15, 2004 {a “Previousty
Settled Customer™ also is cligible to be a TParticipating Customer on the tenms and
conditions described in paragraph 27 ol (his Assurance. Fuch State Customer whose
Rental Aprcement was only partially assigned to 1ISB also is cligible to be a Participating
{nstomer on the terms and conditions deseribed below, but such tering and conditions
shall apply only with respect to the portion of the Rental Agreement assigned (o USE,
TISB will offer the following scttlement lemms to any Participating Customer, other than a
Previously Settled Customer, and any personal guaranior il may have:
. 11SB will forgive eighty-five percent (85%3) ol the remaining contract batanee duc

on each such Participating Customer’s obligations to RSB under the Rental




Agreemenl after July 15, 2004, but sot including any applicable taxes due thereon
or in connection therewiih;
h. UUSB shall forgive any late lecs or penalties assessed on the Participatmg
Customer's account with USB on or after July 15, 2004; and
c. Wilhin thirty {30} days of the delivery of documents by which any State Customer
etects to bocome a Parlicipating Customer, USB shall withdraw or cause to be
comected any and all adverse credit information filed by it, i any, as to the
Participating Customer as a result of not receiving payment from that Cuostomer
on its Rental Agrecment alter July 15, 2004, b.y providing wntici notification to
cach credit bureau to whom USE fumished information, if any.
USI3 shall folly credit each Participating Customer for any payments i1t has made
pursuant o (he Rental Agrecment after July 15, 2004, inctuding, but nol hmled to,
monthly payments and charges for insurance, Jate fees, amd taxes. UUSE shall 18sue
refuinds to those Participating Customers whose post-July 15, 2004 payments exceed the
Participating Customer’s remaining obligations under the Rental Agreement as provided
by paragraph 22 of (his Assurance.
As to cach Parlicipating Customer, other than a Previously Settled Customer, USE agrees
to accept, in full satisfaction of the Customer’s obligations to LS under the Customer’s
Rental Agrcement, payment of the Cure Amount, phus payment of fifteen percent {15%)
of the Temaining contract halance due to 1ISB under the Rental Apreement as of Taly 15,
2004, minus any lale [oes or penaltics incurred afler fuly 15, 2004 (“Scttlement
Balance™), plus any applicable taxcs thereon or in copnection therewith.

K
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USB agrees that the Setiloment Balanee shall be paid as follows:

.

[

d.

The Participating Customer shall either elect to:

i. Make a lump sum payment of the entire Settlement Balance; or

il If the Settiement Balance is less than $5,000, pay the Setlement Balance
in up to twelve (12) equal menthly installment pavments. If the
Seltlement Batance s $5.000 or higher, pay the Settlement Balance in up
to bwenty-four {24) equal monthly installmeut payments.

1. Noihing in this Assurance shall be comstrucd to preciude UsB i ils sole
discretion from cniering into mutually acceptable allernative payment
schiedules with any Participating CustoImer.

IT (he Participating Customer elecls to make a lump sum payment, such payment

shall he due within thinty {30) days of Lhe maiking of (he [ully execuled Scttlement

and Mutual Release by the Tarlicipating Customer, as described in paragraph 28

ol this Assurance,

Tt the Paricipating Customer elects to make installment payments, {he first

installmenl paviment is to be due no earlier than the thirticth {3[}”'} day after

USE’s soceipt of the fully cxecuted Release. 13SB shall provide a bill, on a

minimum of fifreen {15) days’ notice, to suclh Participating Customer statmg the

date (he first installiment paymment is due and its amount.

Any Participating Customer that begins paying its Suiticmem Balunce may pre-

pay the remaining balanwe at any tme without penalty.,

110}




26.

C. I the evenl no Scttlement Balance is duc from a Participaling Customer and a
refund is warranted, USBE shall pay any such refund within thiety (34) days of
USBs recetpt of the [ty executed Sellement and Mutual Release.

Within thirty (30) days of the Liffective Diate, USB shalt mail a Seitlement Letter (in the

lorm annexed hereto as Exhibit A} to each State Customer, other than a Previously

Scttipd Customer, who cotered inlo a Rental Agresment and any personal guaranior

thereol, provided that [or Statc Customers whose Rental Agreements were only partially

assigned to USH, UUSB shall mail a Setllement Letier in the form annexed hereto as

Exhibit A-2, instead of Exhibit A. T this mailing, USI3 will print on the outside of the

envelope the foliowin g “Noryergence-Related Settiement Material Enclosed” moai least

12 point typelace. Each State Customer will have 35 days from the date of the muhing of

ihe Scttlement .eller o r_cspnnd (o USB 10 indicate whether they will accepl the lerms of

settlement. Tl any of the State Customer's lellers arc retumed o USB as undeliverable,
1S3 must make reasonable commercial efforts 10 locate that customer. 1 Jocated, UI5B
shall inform the State Customer and personal guarantor of the {following:

a. The thirty-five (35} day opportunity to eflecl lo patticipate in the sctilemens
described hercin in exchange lor a release of all claims against USB relating to
MNorVergence;

h. The Seltlement Balance due lrom that State Customer {which shall melide any
Cure Aanount); and

C. The Stale Castomer™s options for paying the Scilement Balance il the Customer
clects w panticipate in the settlement.

(B
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24

Within thirty (30) days of the Effective Diate, USE shall mail a letter in the form of

Exhibit A-1 w any Previously Settled Customer who agreed to and/or executed an

mdependont sﬁtlement agreemmn- or restructured contract, (a restractarcd contract is a

coniract where USB allowed State Customers fo restructure the payments and the

schedule of the payments of State Cuslomers’ Rental Apreements), with USB afler Jaly

15, 2004, provided, however, that [or Previously Seitled Customers whose Rental

Agrcements were only parlially assigned to USB, USB shall mail a Settlement Lelter m

the form annexed hercto as Exhibit A-3 inistead of A-1. Those State Customers will have

thirty-live (35) days from the date of maibing of the letter to respond to USB 10 mdicate
whether they will elect to revise their existing sctticment.  In that fetter, USB shail inform
such settled State Customer of the following:

i The thirty-five (35) day opportunity o clect to revise Lhe State Customer’s
extsting scttiement or restructored contracl o achieve torms eguivalent 1o the
Settfement Program described in this Assurance except that USB will forgive
cighty percent (B0%) of the remaming contract balance due on each such State
Customer's obligations to USH under the Rental Agreement afler Tuly 15, 2004
not inclhling any applicable taxes due thercon or in connection therewith; and

b If the State Customner elects W revise its sceitlement, the Settlement Balancee due
and the State Customer’s options for paymoent.

LISI3 shall include with the lellers referenced in paragraphs 26 and 27 of this Assurance a

document titled “Setllement and Mutoal Release” Letters o the fonn of Fihthit A

annexed berctn will be accompanted by a Settlement and Mutual Release m the form of

12
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Exhibil B annexed hereto, letters in the form of Exhibit A-1 will be accompanied by a
Settlement and Mitual Retcase in form of Exhibal B-1, Tetters m the form of Exhibit A-2
will be accompanicd by a Setttement and Mutual Release in the form of Exhibit B-2, and
letters n the form of Exhibit A-3 wall be accompanied by a Settlement and Muluzl
Fclease in the lorm of Exhibit B-3. As reforenced in those letters, cach Parlicipating
Customer will be required to provide a nolanzed stgnature of a duly anthonzed officer,
partnar or other agent of the company and/or the personal guarantor on the Settlement
and Mutual Release and retum the same w0 USE withan thirty-fve (357} davs of TISB's
mailing of the letier,

To the extent set forth in the Settlernent and Mutual Release, cach Participating Customer
shall provide USB with a release of claims arising under the Rental Apreement and any
and all NorVergenee related issnes. As to cach Particepating Customer who executes a
scttlement and Mutual Release, USDH shalt prowvide a release of claims ansing under the
Rental Agreeiment, to the extent set forth m the Setllement and Mutoal Release. Vo the
eatent set forth in the Settlerent and Mutual Retease, each Participating Customer and
USE shall agree to mutually dismiss with prejudice (and without award of costs to any
party} any pending htgation ansing (rom the Rental Agrecment or USB's clforts o
colleet under or enforce the Rental Agreement.

1f a State Customer who exccutes a Settlement and Mutual Release defaults in pavment
of thewr Setllernent Balances, TISEB may pursue collection of the uopaid Sctlemen
Balance plus interest, and reasonable costs of collechon including attormeys’ fecs, as

provided for i the Scttlement mnd Mutual Release,

13
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USD further agrees that it shall not institute any eivil action against 4 Participating
Customer for breach of its Rental Agreement or otherwise seek to enforce the Rental
Agreement agamst any Participating Customet. USR will dismiss any pending Iitig'atinn
against any Participating Cuslomer who is 2 party to existing Ntigation provided that,  f
any such Particrpating Customer has brought counterclatms or separate claims apainst
USR, they will be dismissed by the Parlicipating Customer as a condition to 1STs
dismissal, which may be accomplished by proffering to and obtaining from counsel for
the Participating Customer a stipnlation dismissing any and all such claims and
countcrelaimns.

In the event that any State Customer does not accopt the Setilement outlined in Uvs
Assurance and requested i the attached Settlement and Mutuial Release within thirty-five
(35) davs allotted or does not crceute the Settfement and Mutual Release, the Rental
Agreement shall remain in full force and effect and shall be enforceable by all parties to
the same extent that it had been enforceable prior to and without regard to USH's
scttlemcnt offer. However, notwithstanding any provision authorizing olherwise in any
Rental Agrecment, if TSI chooses to enforce the Rental Agreement pursuant to this
paragraph 32 of the Assurance, then any lawsuit it ininates will be filed by USDB in the
slale of the State Customer’s restdence, vnless the State Customer objects therelo, or
vnless any State Customer has initialed litigation against USB. in which case USE may
asserl counferclaims or scparate claims against such Stae Customey where its zetion is

pending.
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Aflfidavits of Compliance
33, Within sixty (60) days of the tiffective Datc of this Assurance, USB shall submit an
athdawit to cach Allormey General, subscribed to by an officer of USRE:

a. Attesting that it sent the letiers to the State Customers in accordance with the
terms of this Assurance:

b. Providing an  accounting of the Participaling Customers, including the
Participating Customers” Settlement Balances and payment schedules clected or
agroecd upon: and

C. Froviding the names of the State Customers whose letters were undeliverable,

34, Within six mooths fromn the Effective Pate of this Assurance, USB shall submit to each

Altormey General an ailidavit, subscribed to by an officer of USB:

H. Affirming its compliance with the provisions of this Assurance as to the

Farticipating Custoners from that Atlomey General®s state;

b, Providing an accounting of the Participating Cuslomers, including the terms of

their payment schedules and pavments made; and

c. On or after the sccond anniversary of the date of this Assurance, the Attorneys
General may request in wiiting a further updated affidavit setting forth USB’s
compliance with the provisions of this Assurance as (o the Participating
Customers from that Atlomey General's slate and an vpdated accounting of the
Participating Cusiomers trom that Atlomey General's slate, including the tenns of
thetr payment schedules and paymoents made, and USB shall submit such an
atfidavit within forty-five (45) days of any such request.

15




35.

35

39,

The affidavits 1o be provided pursnant to paragraphs 33 and 34 of this Assurance shall be
uscd onty for the purposes of assuring compliance with this Assurance, and shail be used,
cited or referred to for no other purposes whatsoever, and shall not constitute any
admission of hability or oblipation whatsoever on the part of LISB, except to provide to
the Parucipating States infbrrnulmn‘ concerning the status and compliance with this
Agsurance.
General Provisions

The Parties have entered into this Assurance on their own free and voluntary act and with
full knowledge and ovnderstanding of the obligations and dutics imposed by this
ASEUTANCE,

This Assurance shall be bitding upon USE as well as its prmcipals, aflicers, dircctors,

agents (meluding, bul not limited 1o, third party collection agents), employees, SUCCCESOTS

and assigns, and any entity or device through which it mav now or hercafier act, as well
as any persons who have authonity to control or who, in fact, control and direct its
busitess. In no event shall assignment of any right, power, or authority under this
Assurance avord the obligation to comply with this Assurance.

The Parties have negotisted, joinlly draficd, and fully roviewed the terms of ihis
Assurance and the rule that uncerlainty or ambiguily is to be construed apains! the draller
shall ot apply to the construction or interpretation of this Assurance.

As used 1 this Assurance, the plural shall include the singular and the singular shal)

clude the plural,

16




44,

41.

42,

43.

44.

Except as otherwise explicitly provided m this Assurance, nothing herein shall be
construed to limit the anthority of the Attorncys General to protect the intercsts of the
Parlicipating States or the peopie of these States.

I :my portion of this Assurance is held invalid or unenforceable by aperalion of law, the
remaining terms of this Assarance shall nol be affected.

This Assurance contains the enlire agreement among the Parties. Except as otherwise
provided herein, this Assurance may be modified only by a wrillen mstrument signed hy
or on behalf of a Participating State and USB, and then shall be binding only with respect
to any or each such State 50 exccuting,

The exhibits to this Assurance are and shall be considered a part of this Assurance.

The Partics have agreed o this Assurance for only setilement purposcs. Neither the fact
ol, nor any provision contained in, this Assurance nor any action taken hereumder shall

constilute, or be comstrued as:

. An approval, sanction, or authortzation by the Attornevs General ol any act or
practice ol TISH;
;3 Havmg any unpact on the business practices of S, including but nol Ymited to,

the terms ol cquipment renlal or lease agrecments, other than as specilically
provided herein regarding the rental of NorVergence equipment;

c. An admission by USB that any of its scls or practices described in or prohibited
by this Assurance are unlar or deceplive or violale any ol the consumer

protecton or gther aws of any of the Participating States,

17




46,

47

48,

d. Any agreement or admission by any parly to this Assurance as to the existenee or
non-existence of any fact ar allegation that has been made in connection herewith:
or

e The appheability ol any statute, law, rule, or regulation o the business or
agreemenis of USB, except to the extent, and then solely for the purposes
provided for, herein.

Each person cxecuting this Assurance represents to (he other party to the Assurance that

he or she is duly anthorized to execute and deliver this Assurance, and that, upon the

accurrenee of the Effective Date, this Assurance shall be a valid, binding, and
enforceable agreement, and that all formalities required therclore have been or will be
unileriaken.

Unless otherwise prolubited by law, any signature by the paitics to this Assurance may be

cxecuted 10 counterparts. each of which shall be deemed an original, but all of which

together shall be one and the same Assurance.
Rights of Customers and USB

Nothing in thts Assurance shall be construed to prevent any State Customer or USB

(collectively referred to as “rental partics”™) from pursuing any right or remedy which one

rental party may have against the other, except to the extent that a Participating Customer

exceutes a Seftlement and Muotoal Release pursuant 1o this Assurance, in which event Lhe
nghts of the rental parties shail be as provided fiwr therein.

Effective Date
This Assurance shall be effective on May 26, 2005 (“Fffective Date).

18




Yiolation of Assurance as Prima Facie Proof of Vielation of Consnmer Protection Statutes

49,

50

The partics understand that pursuant to the statutes cited in footnote 3 to this Assurance, a
violaton of any tenn of this Assurance shall constitute prima facie cvidence of a
violation of thosc statwles in any subsequent proceedings brought by lhe Attomeys
(ieneral against USB or any ol ils ollicers, agents, directors or employees. [t is further
understowd that upon any default, an Attorney General's Office has the night to file
appropriate legal proceedings w enforce this Assurance.
Relenye

T'he subject matter of this Assurance is the 1ssucs covered m paragraphs 7 through 17 of
this Assurance. The Attorneys General acknowledge that execution of this Assurance
comsittutes a complete sctifement and release by the Attomeys General of all the civil
claims and canses of acton for damages, fines, costs, teshitution, injunction, penalties,
ad any other remedies that were asserted or conld have been asserled by the Anomeys
General, cither mdivideally or collectively, on or prior to the eftective date ol this
Assurance against USB arising {rom the subject matler of this Assurance and pursuant 1o
any commen law avthority cach of the Attomeys Generzl possess, and pursuant to any
consner protection. business fravd, or trade practice statutes, cxcoptl antitrust statutes,
each of the Attorneys Giencral has anthonity to enforee, including bul not Timited 1o, the
slatiztes hisled w footnote 3 of thrs Assurance and the regulations promulgated pursuant to

such statutcs.
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THE PARTIES TO THIS ASSURANCE CONSENT TCO THE FORM, CONTENT, AND
ENTRY OF THIS ASSURANCE ON THE DATES UNDER THEIR RESPECTIVE

SIGNATUKRES,
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EXHIBIT A
LYON FINANCIAL SERVICES, INC.,
- SETTLEMENT LETTER

, 2005

[litsert Customer Naniz]

Finsert Guarditor Ninme]

RE: NOTICE TO FORMER [INSERT STATE NAME] NORVERGENCE
CUSTOMERS W10 HAVE EQUIPMENT RENTAL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC., T/B/A U.S. BANCORI BUSINESS
EQUIPMENT FINANCE GROUP, AND TO ANY GUARANTORS

Dear [hisett Cuslomier Name] and/for | Inserl Grarantor Nane]

You arc receiving this notice because the records of Lyon Financial Services, Inc.,
dfb/a U.S. Bancorp Business Lguipment inance Group ("USH™) refleet that [hisert Customer
Name] entered into an Equipment Renral Agreement (relemred to herein as the *Rental
Agreement”) with NorVergence, Inc. {(“NorVergence™), which subsequently assigned the Rental
Agrecmeni to USB. Pursuant to an agresment with the Attorney General of the State of [Inscri
State Name] (the “Attorney General™) regarding alleged vivlations of | Insert Relevant State
(Consumer Protection Statute{s}}, LJSB is pleased (o offer yOU & one-fme opportunity 1o
participatc in a Settlement Program by which you may resolve any owtstanding balance on the
Rental Agreement at a substantial discount, and sctile any and all hsputes between you and USB
ansing lrom or relating to the Rental Agreement or USH's efforts to colleet under or enforce the
Rental Aprcement,

Here is a summary of how the Setilement Program would work if ¥ou accepl
it:

You would pay USB any amounts that became due under the Rental Agprecment
before July 15, 2004, plos 15% of the amounts enming die under the Rental
Agreement after July 15, 2004, plus applicalle taxes:

- Awny amounts you paid to USE after July 15, 2004 would be applicd to reduce the
amount you would pay USB ander the Scttlement Program {or refunded tn Vi,
(v the extent you have already paid more than that amount); and
You and USB woukf exchange mutmal releases.
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The Settlement Program is described in more detail in the rest of this letter and the form of
Settlement and Mutual Release that is enclosed. You should review those documents
carefully. In case of any disagreement between the summary above and the more detailed
description, the more detaited description will EOVErn.

The Settlernent Program Offered By Lyon Financial Services, {nc., d/b/a U.S. Bancorp
Business Equipment Finance Group

Il you eleel to participate in this Settlement Program, USB will: () forgive
cighty-five percent (R5%) of the aggregate amount remaming payable under your Rental
Agrecment as of July 15, 2004; (b} forgive any lale fecs or penalties assessed on your account on
or after July 15, 2004; and (c) fully credit you for atty payments that you have made to USRE on
or after July 15, 2004, In the event your payments madc afier July 15, 2004 exceeded fificen por
cent {15%) ol the aggregate amount remaining payable as of Jul y 15, 2004, you wll receive a
refund of the amount in excess of fiftecn per cent (13%) if you eleel to participate in the
Seftlement Program.

In exchange for the benclits provided above, you tnust be currett on your
payments under the Rental Aprecement as of July 15, 2004, or ¥ou must bring your payments
current to July 15, 2004, You must also agree to release USB from any claims concemning, the
Rental Agreemcent, as described more fully below. You must also agree to pay LISB the
“Settlement Balance,” which i the amount cqual to {illeen pereent (15%) of the putstanding
balunce under your Rental Agreement as of J uly 15, 2004 {once it has been brought curent to
July 15, 2004), not including any late foes or penatties paid or charged since Tuly 15, 2004, plus
any credits as deseribed in the preceding paragraph.  You may clect to pay the Settlement
Balance in one of twoe ways, You may etthey make a hunp sum pavment of the entire Settlement
Balance or pay oll the Scttlcment Balance in up o [insert 12 or 24, as appropriaie] equal
monthly mstailment payments, with the lump surn payment due within, or the fivst jnstalhment
payment to be due no earlier than, thiry (30) days alter USB’s receipt of the lully exceuted
Release. USB will mail you a bill fur the first mstallment vo later than fifteen (15} days prior to
the due date.  After scttlement, you may be responsible for potential tax Habilities imeluding bt
not hnmted to property and usape taxes with respect o the Malrix box and other telephone
cquipment subject to your Rental Agrecment. In regards o these taxes, you may have an
affirmative obligation o report these tax Habilitics (6 either your docal tax assessor or state
department of revence depending on vour state’s laws,

If you have any questions about these pavment oplioms, please contact ISR at

You will also have the right at any tinie to pay the temainder of the Settlement Balance at
any time withoul penalty.

Il your account 15 current through Julyv 15, 2004 and you are entitled to a refund
from USB, USB will send the refund to you within tnrty (300 davs of receipt of (he siencd
Release.




To participate in this Settlement Program, yon must complete, sign and have
notarized, and return (v Lyon Fioancial Services, Inc., d/b/a U.S, Bancorp Business
Equipmcnt Finance Group, within 30 days from the date of your receipt of this notice, two
copies of the enclosed documnent cntitled “Settlement and Mutual Release,” In the Seltlement and
Mutual Release, vou must elect and agree o pay the Scttlement Balance according o one of the
two payment options deseribed above (gither hurip-sum or instaltment). Upon your payment of
the Scttlement Balunce, you will receive writien notification from USE that the Rental
Agrecment has been teninated.

By accepting this proposal, you {a) clect and agrec (o pay the Scttlenment Balance;
and {b) fully release VSR from, and agree not to sue USB for, any and all ¢laims that you have or
may have had against USB based upon [Tnscrt Customer Namis] s Rental Agrecment, including,
wilhont iimitation, any such claims vou may have as a member or representative of various
proposed class action Bawsuits thal have heen brought sramst USH ou behalf of asserted classes
ol NorVergence customers (as well as any such proposed class action [awsuits fisal may be
brought in the future) and any such claims ansing out of any efforts to collect under or enforce
the Rental Agreement, It you arc currently involved in any litigation with TSE over fInisert
Custoimisr Namé]‘s Rental Agrecment and you wish 1o parheipate in the Seltlement Program, Yo
and USB will mutually dismiss that action with prejudice,

USE, in tumn, will fuily relcase your Irom, and agree not to suc you for or to
disnuiss vou from, any and afl claims that it has or may have had against vou based upon fInsert
Custother Ndme|'s Rental Agreement and will assign o the Customer all of USE’s ri ghts 1n the
equiprnent subject to the Rental Agreenient. 120th you and USB will retain all righls under law
to coforce the Settlement and Mutual Release.

LISB has agreed to propose this Setilement Programn for the purpose of avoiding
the cxpensc and inconvenience of litigation and it is not an admission on the pari of USE that it
engaged in any form of unlawful conduct or business pracuices, Indeed, USR expressly denies
that it eegaged in any sueh untawiul conduct or business practices and expressly denies that it js
hable 1o any person or colity in connection with the rental of NorVergence letecommunications
equiptient.

If You Pecide Not To Participate In The Scttlement Program:

Wle you are not obligated to participate in the Settlement Program agreed 10 by
USE and the Atlorney General, you may wish to consult with an attomey of your choosing
before you decide whether to participate in the Sclilement Prograen. If you elect not to participaie
in the program, or il you enroll in the Settlement Program but change your mind and notj fy LIST3
before paying the Sertlement Balance that vou wish to terminate your participation in the
Settlement Program, then ihis Selflement Program will have no tmpact on any of the terms of
your Rental Agreement with USE, and you and USB wilf cach be fice to pursue rights and
remedics under the law. LEven if vou do not participale m the Setlement Program. LISB hag
agmreed that it will not institute any legad proceedings against you in any court outside the State of
[Insert State Name], unless you assert that | Insert State Name] is nol the correct forum, Nothung,
however, shall prevent USE fiont asserting @ cross-clain or counterclajm in any legal
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procesdings, to which you are & party, commenced against USB in any court outside the State of
[Msert Statc Name]. Some of the Allomeys General have obtained default jndgments against
NorVergence, a company now in bankruptey, NorVersence did not appear m or defend the
cases brought against it by the suing Attomeys General. USB was not named as @ party in those
cases. Accordingly, the applicability of such defauit judgments, if any, on the enforceability of
the Rental Apreements assigned lo, or otherwisc held by, USE would have to be determincd by
an appropriatc courrt should you deeide not to participate in the settlement program.  The same
would be true, with respect to USB, for any additional default judgments that may be sought and
obtained by any of the Attorneys General against NorVergence,

If You Dcecide To Enroll In The Settlement Program:

The total amount due under [Ihsert Castomer Nainc]’s Rental Agresment is
| Enter Value),

If you participate in the Scttlement Agreement, USE will forgive eighty-five
pereent ol the amount outstanding under your Rental Apreement affer it is brought cuirent 1o
July 13, 2004, This means that [you will be required to pay USRB][yon will receive a refund of]
[Settlement Balance], which is calculated as follows:

1. Unpaid balance past due as of July 15, 2004: ...
2. Plus fifteen per cent of remaining batance dne

alter July 14, 2004, plus applicable taxes:........... o
3 Minus all amounts paid since July 15,

204: L
4, Total remaining Settlement Balance due USH,

3]

5. Amount to be refunded by USB: ,................

As you can sce, the Settlement Program oflers you the opportunity to settle this
maller at 2 substantial discounl. Mease call 1f you have any questions regarding this
Settlement Program or the Rental Agreement account.

Very tuly yours,
LYON FINANCIAL SERVICES, INC.. .

IR S BANCORP BUSINESS
LOQUIPMENT FINANCE GROUP
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EXHIBIT A-1
LYON FINANCIAL SERVICES, INC.
SETTLEMENT LETTCER

, 2005

[Bigert Cusiomer Naime]

[ dert Giarantor Nare]

RE: NOTICE TO FORMER JINSERT STATE NAME] NORVERGENCE
CUSTOMERS WHO HAYE EQUIPMENT RENTAL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC., B/B/A U5, BANCORP RUSINESS
EQUIPMENT FINANCE GROUP, AND TO ANY GUARANTORS

Dear [Insert Custowrer Naitie] and/ér [Insert Guarantor Nane]

You arc recerving lins notice because the records of Lyon Financial Scrvices, Tne.
dfbia ULS. Bancorp Business Equipment Finance Group (“USB™) reflect that TInsert Customer
Namc| enlered mio an Equipment Rental Agreement {referred Lo herein as the “Rental
Agreement”) with NorVergence, Tnc. (“NorVergenee™}, which subscquently assigned the Rental
Agreement to USB, and that [Insert Customer Narne] has alse catered into a settlement
agreement with USE (the “Existing Settlement Agreement™. Pursuant to an agreemcnt with the
Allomey General of the State of [1nzert State Name] (the “Attorney General’™ regarding alleped
violations ol [Inscrt Relevant State Consumer Protection Statate(s)], 1181 is pleased to offer Vol
a one-time opportunity to participate tn a Setilement Program by which you may nullily Lhe
Existing Sctilement Agreement and participate in 2 new Settlement Program, pursuant to which
you Imnay resolve any outstanding balance on the Rental Agreement al a substantial discount, and
settle any and all disputes between you and USB arising from or relating to the Rental
Agreement or USB’s efforts to collect under or enforce the Rental Agreement,

T

Here is a sammary of how the Settlement Program would work if you accept
it:

- You would pay USB auy amounts thai became due under the Rental Agreement
before July 15, 2004, ples 20% of the amounts coming duc under the Rental
Agreement after July 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July 15, 2004, including amnoennts paid under
the Existing Scitlement Agreement, would be applied to reduee the amount ¥iHl
would pay USB under the Setilement Program {or refunded to yon, to the extent
yvou have already paid more than thai amount); and

- You and USE wonld exchange muatual relcases.




The Settlement Program is described in more detail in the rest of this Jetter and the form of
Settiement and Mutwal Release that is enclosed, You shonld review those docoments
carefully, In case of any disagreement between the su mmary above and the more detailed
description, the more detailed description will ZOVErn.

The Setilement Program Offered By Lvon F inancial Services, Ine,, d/b/a 1L.S. Bancorp
Business Equipment Finance Group

Il you ¢loct o participate in this Settlement Program, USB will: {(a) forgive
eighty percent (80%) of the aggregate amount reniaining payable under your Rental Agreement
as of July 15, 2004; (b) forgive any late foes or penallies asscssed on your accounl on or after
July 15, 2604; and (<) fully credit you for any payments that you have made to TUSB on or after
Tuly 15, 2004, In addition, 1JS1 and you will be deemed to have rescinded and nullified the
Lxistng Settlernent Agreement, which shall be of no further force or effect. In the event your
payments made after July 15, 2004, including payments under the Existing Settlement

Agrecment, exceeded twenty per cent (20%} of the aggrcgate amount rentaining payable as of

Fuly 13, 2004, you will receive a refund of the amoumnt in excess of twenty per cenl {20%) if vou
cleel o participate in the Settlement Program.

In exchange for the benefits provided above, you must be current on your
payments under the Rental Agrecment as of July 15, 2004, or you must bring your payments
current to hdy 13, 2004, You mmet also agree 1o relcase TSI from any claims concerning the
Rental Agrcement or the Fxisting Settlement Agreemenl, as descnibed more fully below. You
must also agree to pay USIE the “Settlement Balance,” which is the amount equal to twenty
percent (26%;) of the outstanding balance under your Renla) Agreement as of July 15, 2004 (oneo
it has been brought current to July 15, 2004), not incl nding any late fces or penalties paid or
charged since July 15, 2004, plus any credits as deseribed in the preceding paragraph. You miay
clecl 1o pay the Scttlement Balance in onc of two ways. You may either make a lump sum
payment of the entire Settlement Balance or pay ofi the Settlement Balance in up to [insert 12 or
24, as appropriate] cqual monthly installment payments, with the lump suwn payment due within,
or the first instaltment payment to be due no carlier than, thirty (30} days after USBs receipt of
the fully exceuted Release. TSI will mail you a bill for the first instaliment no later than fiftcen
{15) days pnior o the duc date.  Alter settlement, you may be responsible for potential tax
habilities including but not limited to property and usage luxes with respect 1o the Matnix box
and other telephone equipmunt subject to your Rental Agrecmment. In regards to these taxes, you
may have an allirmative ohligation to report these tax liabilities to cither vour local tax assessor
or state department of revenue depending on vour state’s laws.

It you have any questions about these payment oplions, please contact USE at

You will also have the right at any time to pay the remainder of the Scttlement Balanee at
“any time without penalty,
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H your account 1s current through July 15, 2004 and you are entitled to a refund
from USB, USB wall send the refund to you within thirty (30) days of receipt of the signed
Release.

To participate in this Settlement Program, yon must complete, sign and have
ooarized, and return 1o Lyon Financial Services, Inc,, d/b/a U.S, Bancorp Business
Equipment Finance Group, withio 3} days from the date of your receipt of this notice, lwo
copics of the enelosed doceiment entitled “Scttlement and Motual Release” In the Settlement and
Mutual Release, you must elect and agree to pay the Settlement Balance according to one of the
two paymctt options described above (either lamp-sim or installiment}. Upon your payment of
the Setttement Balance, you will reccive written notification rom TSR that the Rental
Agrecment bas boen terminated.

By acecpting this proposal, you {a} clect and agrec to pay the Setllernent Balance;
and (b} lully release USB [rom, and agree ot to suc USB for, any and all clamms that you have or
may have had apainst USE based upon [ Insert Crstotner Name] *s Rental Agreement or the
Existing Settlement Agreement, including, without limitation, any such claims you may have as
a member or represenlative of vanous proposcd elass action lawsuils thal have been hroughi
against TSI on hehalf of asserted classes of NorVerpence customers (as well as any such
proposed class action lawsuits that may be brought in the future) and any such claims arising out
of any eftorts to collect under or enforce the Kental Agreement. If you are cunrently involved in
any litigation with USB over [Insert Customet Name]'s Rental Apreement and yvou wish to
partivipate m the Seltlement Program, you and USB will mutually dismiss that action with
prejudice.

USE, m tum, wall fully release you from, and agree nol to sue you for or to
disrmuiss vou from, any and all clatms that 11 has or may have had agamst you based upon [nsent
Customer MName]'s Rental Agreenient or the Exizimy Setlement Apreement and will assigne to
the Customer all of UISB’s rights in the cquipment subject to the Remtal Aprcement. Both yvou
and TISE will retan all rights under law to enforce the Settlament and Mutizal Release.

LISE has agreed to propose this Settlement Program for the purpose of avoiding
the cxpense and inconvenicnce of htigation and it 1s not an admission on the part of USE that it
engaged moany forn of undaw{ul conduct or business practices. Indeed, USB cxpressly denies
that 1t engaged in any such untawul conduct or business practices and expressly demes that 1t is
lighle 1o any persomn or entity m connection with the rental of NorYergence telecommumcations
eqUIpTICnL.

H You Decide Not To Participate In The Setflemnent Program:

While you arc not obligated o participate in the Scttlemetr Program aproed to by
LISIE and the Attomey Generall you may wish to consult with an altomey of your choosing
betore you decide whether to pariictpate in the Seitbement Program. I you elect not W0 participate
in the program, or 1f you entol} in the Settlement Pregram but change your mind and notify USB
before paying the Settlement Balance that you wish Lo lerminate your parbcipation in the
Setllement Programm, then this Sceubemeni Program sl have no mmpact on any of the terms of




your Existing Settlement Agreement with USB, and you and USB will each be [roc to pursue
rights and remedies nader the baw. Even if you do not participate in the Setllement Program,
USB has agreed that it will not institute any legal proceedings against you in any court ontside
the State of [Insert Statc Name], unless you assert that [nscrt State Name] 1s nol the correct
forum. Nothing, however, shall prevent USB from asserting a cross-claim or counterclam in
any legal proceadings, to which you are a parly, commenced against USB in any court oulside
the Stale of | Insert State Name|. Some of the Attorneys General have obtained default
judgments against NorVergence, a company now in bankruptey. NorVergence did nol appear in
or defend the cases brought against it by the sung Attorneys General. USB was not named as a
party in those cases. Accordingly, the applicabhity ol such defaull judgments, if iy, on the
enforecability of the Rental Agreemenis assigned lo, or otherwise held by, USB would have lo
be determined by an appropriate court should you decide not to participale m Lhe scttlement
progeam. The same would be truc, with respect Lo USB, for any additional default judgments
thal may be sought and obtained by arty of the Attomneys General agamsl NorYergence.

Il You Decide To Enroll In The Settlemaent Program:

‘T'he tota] amouni due under Flinsert Cuslomer Name]'s Renlal Agreement is
[Enter Valae].

IT you participate in the Settlernent Agreement, USB will forgive eighty-five
percent of the amount outstanding snder your Rental Agreement afler it 15 brovght current 1o
July 15, 2004. This means that [you will be required o pay USB][you will receive a refund of]
I Settlement Balance|, which is calenlated as follows:

1. Unpaid balancc past due as of July 15, 2004: ...

2, Plus tweniy per cent of remaining halance due
after Juky 14, 2004, plus applicable taxces:...........

3. Minus all amounts paid since July 15, 201,
including amounts paid under Existing
Setilement
Agreement: ...

4. Total remaining Settlement Balance due HUSB,

5. Amount to be refunded by USB: ...

As you can see, the Scttlement Program o(Ters you the opportunity to settle this
yaller at a substantial disconnt. Pleiwe call _if vou have any questions regarding this
Settlement Program or the Rental Agrecment account.

Yery truly yours,

A-i-4




LYON FINANCIAL SERVICES, INC.,
/B/A US, BANCORP BUSINESS
EQUIPMENT FINANCE GROUP
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EXHIBIT A-2
LYON FINANCIAL SERVICLS, INC.
SETTLEMENT LETTER

L2005

{ Inscrt Customer Nane]

[Enscrt Guarantor Name|

RE: NOTICLE TO FORMER [INSERT STATE NAME]| NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAT AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC., IWVR/A U.S. BANCORF BUSINESS
EQUIPMENT FINANCE GROUP, AND TO ANY GUARANTORS

Drcar [Insert Clustomier Manie} and/or fInsert Guarantor Name|

You are receiving this notice because the records of Lyon Financial Services, Inc.,
d/bfa US. Bancorp Business Fyuiprnient Finance Group (“LISB”) reflect that [Inseft Costomer
Name] entered into an Pquipment Rental Agreement {referred to herein as the “Rental
Asreement™ with NorVergence, inc., (“NorVergence™), which subsequently assigned the first
[ | months of that Rental Agrecment to USD. Pursuant to an agreement with the Atlomey
General of the State of [Insert State Name] {the " Attormey General”) reparding alleged violattons
of [Insert Refevant State Consvmer Protection Statutefs)], USB is pleased to offer you a one-time
opportunity Lo participate in a Settlement Program by which you may resolve any outstanding
balance on that portion of the Rental Agreement assigned (o USE at a substantial discount, and
settle any and all disputes between you and USE ansmy {rom or relating to the Rental
Agreement or USR's efflorts to eoblect imder or enforce the Rertal Agreement.

Here is a summary of how the Setdlement Program would work if you accept
it:

- You would pay USB any smovuts that hecame due under the Renial Agreement
before Juby 15, 2004, plus 15% of the amontts coming due under that porlion of
the Rental Apreement assigned to USE after July 15, 2004, plus applicable taxes;

- Any amounts you pait to USE after July 15, 2004 would be applied to reduce the
amonnt you would pay USB under the Setllemenl Program {or refunded to you,
to the cxtent you have already paid more than that amonnt): and
You and USB would exchange mutual releases.




The Settlement Program is described in more detail in the rest of this letter and the fuorm of
Settlement and Mutnal Release that is enclosed. You should review those documents
carefolly. In case of any disagreement between the summary above and the more detailed
description, the morc detailed deseription will govern,

The Settlement Propram Offered By Lyon Financial Scrvices, Ine., d/bfa U.S. Bancorp
Business Equipment Finance Group

It you elect to participale m this Settletnenl Program, USB will: (a) forgive
eighty-five pereent (85%) of the apgregate amount remaining payable under the portion of your
Rental Agreement assigned to 1USB as of July 15, 2004; (b) forgive any lale fees or penaltics
asscssed on your account on or after July 15, 2004; and (c) fully credit vou for any payments that
you have made to USH on or after July 15, 2004, In the event your payments madc aiter Tuly 15,
2004 cxeceded fifieen per cent (15%) of the aggregale amomnt remaining payablc to USE as of
July 15, 2004, you will recerve a refund of the amount in excess of ffleen per cent (15%) if you
elect lo participate m the Settlement Prozrarm.

In exchange for the benefits provided above, you must be curtent on your
paymients under the Rental Agreement as of July 15, 2004, or you must bring your payments
current 1o July 15, 2004, You must also agree to release USB from any claims concerning the
Rental Agrecrment, as described more fully below. You must also asrec to pay USB the
“Settlement Balance,” which is the amount equal to fificen perceni (15%) ol the outstanding
balance under the ] month portion of your Rental Agreement assigned 10 USR as of July 15,
2004 (once it has been brought eurrent 1o Fuly 15, 2004} not including any late fees or penaltues
paid or charged smee July 15, 2004, plus any credits as described in the preceding paragraph.
You may cleel to pay the Settlement Balance in ong of two ways. You may cither make a lump
sum payment of the vntire Settlement Balance or pay off the Scitlement Balance in up to [insert
Y2 or 24, as appropriate] equal monthly installment payments, with the lump sum paymenl due
withm, or (he first installment payntent to be due no eariter than, thirty (30) days afler USRs
receipt of the fully cxeculed Release. USB will mail you a bill [or the first installment no later
than fiftcen {15) days prior to the duc date.  After setlement, vou may be responsible for
potential tax liabilities including bul not imited to property and nsage taxes with respreet 1o the
Matrix box and other telephone equipment subject 1o your Rental Agreement, 1o regards to thesc
taxcs, you may have an alfirmative obligation w repint these tax liubilities to cither your local
tax assessor or state department of revenue depending on yvour state’s laves.

If vou have any questions about these payment options, please contact LSB al
You will also have the fight at any time Lo pay the remainder of the Scttlement Balance al

anty time without penalty.
1T your account is current through July 15, 2004 and vou arc entitled (o a relumd

from USTH, USB will scrul the refund to you within thirty {30} days of receipt of the signed
Releasc.




To participatc in ths Settlement Program, you must complete, sipn and have
notarized, and retitrn to Lyon Financial Services, Inc., d/b/a U.S, Bancorp Business
Equipment Finance Group, within 30 days from the date of your receipt of this notice, two
copies of the enclosed document cntitled “Settlement and Mutual Relcase.” Tn the Settlement and
Mutual Release, you must elect and agree to pay the Scitlement Balance according to one of the
two payment options desceribed above (either lump-sum or installment). Upon your pavment of
the Settlement Balance, you will recetve wiitien notification from USB that the Rental
Agreement has been tertninated.

By accepting this proposal, you (a) clect and agree to pay the Settlement Balance,
andl (b) fully release USB from, and agrec not 1o sue USB for, any and all claims thal you have or
may have had against USB based upen [fisert €ustenier Nanic] *s Rental Agreement, mcludmg,
without lirntlation, any such claims you may have as a member or repregonlalive of VANOUS
proposed class action lawsuits thal have been brought against USI3 on behal i of asserted classes
ol Nor¥ergence customers (as well as any such proposed class action lawsuits that may b
broughtin the future} and any such claims arising out of any efforts to colleel under or enlorce
the Renlal Agreement. 1f you are currently involved in any litigation with USB over [Insert
Cuslomer Name]'s Rental Agreement and you wish to participate m the Scttlement Program, you
and TJSB will mutually dismmiss that action with prejudice.

USB, 1 tum, will fully release vou from, and agree not to sue you for or to
disnuss you trom, any and all claims that it has or may have had against you based upon [Insert
Customer Narne]'s Rental Agreement and will assign to the Customer all of USB’s o 1ghis in the
cquipment subject to the Rental Agreement. Both you and USE will retain all rights under law
ler enforce the Scttlement and Mutual Release.

1T you elect to participate in the Setttement Program, it will not aficet your rights
or obligations with respect tothe last [ ] months of the Rental Agreement, which were nol
assigned to USB. Owncership of the last | | months may have been retained by MNorVergetes
or assigned Lo some other Linancial inslitution. As you know, NorVergence is a deblor in
pending bankrupiey proceedings and the bankruptey court oversees the distribution of the
remaining assests. 1 you have questions regarding the last twenly-four (24) months of the
Rental Agreement, you should contaci the Bankruptey Trustee appointed in NorVergence's
bankruptley case. The trusice 15 Charles Forman, Forman Holl & Eljades LLC, 218 Route 17
North, Rochelle Park, NI 07662, telephone {866}808-3616.

USH has agreed to propose this Settlement Program for the purpose of avoiding
the expense and inconvenicnce of Titigation and it is not an admission on the part of USEB that it
engaged inany form of unlawful conduct or business practices. Indecd, TSB expressly denies
that 3t engaged in any such unlawfl conduct or business practices and expressly denics that it is
liable to any person or entity in connection with Lhe rental of NorVurgence telecommunications
gquimcnt.

H You Decide Not Lo Participate In The Seitlement Program:




While you arc not obligated to participale m the Setilement Program agreed to by
USB and the Allomey General, you may wish to consult with an allomey of your choosing
hefore you decide whether to parlicipate in the Seitlement Program. 1f you clect not to participatc
n the program, or i’ you enroll in the Settlement Program but change your mind and noufy USB
before paving the Settlement Balance thal you wash to terminate vour participation in the
Scttictnent Progrant, then this Settlement Program wil! have no impact oi any of the tenns of
your Rental Agreement with USD, and you and TISE will each be free to pursue rights and
remedies uniler the law. Even if you do not parlicipate 1n the Setllement Program, USB has
agreed that it will not institute any legal proceedings against you in any court outside the State of
| Inscrt State Name], unless you aseert that [Insert State Name] is nod the correct forum. Nothing,
however, shall prevent USB from asscrting a cross-claim or counterclaim m any logal
proceedings, to which you are a parly, commenced against USE m any court vutside the State of
[Insert Staie Name]. Some of the Attormeys General have obtained defandt judgments agamst
NorVergence, a company now in bankruptey, Norvergence did not appear in or defend the
cases hrought against it by the suing Atlomeys (General. USB was not named as a parly m those
cases. Accordingly, the applicability of such defzult judgments, it any, on the enforceability of
the Rental Agreements assigned to, or otherwise held by, USB would have to be-determined by
an appropriate court should you decide not to participate i the seltlement program. The same
wonld be true, with respect lo USB, lor any additional defantt judgments that may be sought and
obtained by any of the Allomeys Gieneral against NorVergence.

If You Decide To Egroll In The Setilement Program:

The total amount due under the [ ] month portion of fInscrt Costomer Name]'s
Rental Agrecment that was assigned to USB is [Enter' Value].

" you participate in the Settlement Agreement, LUSE will forgive eighty-five
percent of the amount outstanding under the {1 month porlion of your Rental Agreement that
wis assigned W USB after it is brought current w Juby 15, 2004, This means that [you will be
required o pay VISE|| you will receive a refund of] [Setilement-Balance|, which is calculated as
follows:

Unpaid balance past dne as of Juky 15, 2004: ...

2. Plus fifteen per cent of remaining balance due
under that poriion of the Rental Agreemeni
assigned to USB after July 14, 2004, p'lm
applicable taxes:

LN Minus all amonuts pmd since .]’ul}r 15_..
2004 . e

4. Total remaining Scttlement Balance doue LUSE,
(1) -

S, Amount to be refanded by USB: ... ...
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As you can see, the Sctilement Program offers you the opportunity to settle this

matter at @ subslantial discount. Please call

if you have any guestions reparding this

Settlemnent Program or the Rental Agreement account.

Yery truly yours,

LYON FINANCIAL SERVICES, INC.,
T/RB/A 1LS. BANCORP BUSINESS
EQUIPMENT FINANCE GROUP
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EXHIBIT A-3
LYON FINANCIAL SERVICES, TNC.
SETTL.EMENT ILETTER

[rert Customer Nara]

| el -Guimamtor Name]

RE: NOTICE TO FORMER [INSERT STATE NAME] NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC,, DVB/A US. BANCORP BUSINESS
EQUIPMENT FINANCE GROUP, AND T ANY GUARANTORS

Dicar [Insert Custémeér Name] and/or [Insert Guarantor Name]

Y ou are recerving this notice because the records of Tyon Financial Services, Inc.,
dfbia ULS. Bancorp Business Equipment Finance Group (“USIP" reflect that [Insest Costomer
MName| citered into an Lquipment Rental Apresment (referred to herein as the “Rental
Agrecement”™) with NorVergenee, Ine. ("Nor¥orgence™), which subscguently assigmed the fitst [ ]
mumths of that Rental Agresment to TISB, and that [Tnsert Cusiomer Name] has also entered into
a scitlement agreement with USI2 {the “Existing Settlement Aureement”™). Pursuant to an
agreement with the Attorney General of the State of [Insent State Name] (the “Attorney
General™) regavdmyg alleged violations of [Insert Relevant State Consumer Protectiion Statute(s)],
US1 is pleased to offer you a one-time opportunity 1o participate m a Setilement Program by
which you may nulhfy the Existing Settlemenl Agreement and parlicipate in i new Setilement
Program, pursuant to which vou may resolve any owtstanding balance on that portion of the
Rentat Agreement asstgned to TISB at a substantial diseount, and seltle any and all chsputes
hetween you and TSB arising from or relating o the Rental Agreement ot TISR s efforts o
collect under or enforce the Rental Agreement.

Here is a summary of how the Settlement Program would work if you accept
it:

- You would pay USE any amounts that became due nunder the Renial Agreemeni
before July 15, 2004, plns 20%, of the amounts coming doc under that portion of
the Rental Agpreement assigned o USB after Julv 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July L5, 2004, including amounts paid under
the Existing Seitlement Agreement, wonld be applied to reduce the amount you
wiuld pay 5B under the Settlement Program (or refanded {0 you, to the extent
vou have already paid more than thal amount); and




- You and USE would exchange mutual releases.

The Settlement Program is described in more detail in the rest of this letter and the form of
Settlement and Muntual Release that is enclosed. You should review those documents
carefully. In case of any disagreement between the summary above and the more detailed
description, the more detailed description will govern.

The Settlement Propram Oifercd By Lyon Finaneial Services, Inc., d/b/a U.5. Bancorp
Business Eaquipment Finance Groap

It you elect to participate in this Scttiement Program, USB will: (&) forgive
gighty percent (8094} of the aggregatc amount remaining payable under the poriion of your
Rental Agreement assigned to USB as of July 15, 2004; (b) forgive any tale fees or penaliics
assessed on your account on or after Tuly 15, 2004; and {(c} fully credit you for any payments that
vou have made to TSB on or after July 15, 2004. To addition, USE and you will be deemed Lo
have Tescinded and nullified the Existing Scttlement Agreement, which shall be of no further
forec or effect. In the event vour payments made after July 15, 2004, including payments under
the Existing Setllement Agreement, exceeded twenty per cent {20%) of the agpregate amount
remaining payable o USE as of July 13, 2004, you will receive a refund of the amount in excess
of twenty per cent (20%4) if you cleet to participate m the Scitlement Program.

In exchange [or the benclits provided above, you must be cuorrent on your
paymenls under (he Rental Agreement as of July 15, 2004, or you mnst bang your payments
current Lo July 15, 2004, You must also agree to release USB from any claims concerning the
Renta! Agreement or the Existing Settlement Agreement. as descnbed more fully below, You
mnust also agree to pay USH the “Settlement Balance,” which is the amount egual to twenty
pereent {20%) of the outstanding balance under the [} month portion of your Renlal Agreement
assigned w USH as of July 15, 2004 {once 1t has been brought current to Tuly 15, 20HM), not
including any late lecs or penaltics paid or charged since July 15, 2004, plus any credits as
described in the preceding paragraph. You may elect o pay the Setllement Ralance in one of
two ways. You may either make a fump sumn payment of the enlire Settlcment Ralance ot pay
off the Settlement Balance in up to [insert 12 or 24, as appropriate] equal monthly mstatment
payments, with the lump sum payment due withi, or the first installment paymectit to be due no
earlier than, thirly {30} days aficr USB’s receipt of the folly executed Release. USDB wall mail
you a bill for the first installment no Later than filteen (15) days prior to the duc date. Afler
scttlement, you may be responsible for polential tax liabiiiics inchuding but not hmned w
properly and usage laxes with respect to the Matrix box and other Lelephone equipment sabject o
your Rental Agreement. In regards to these taxes, you may have an alfirmative obligation to
report these tax liabilities to cither your local tax asscssor or slake department of revenue
depending on your state’s laws.

If vou have any questions aboul thesc payment options, please contact LSBE at

Yoo will also have the neht at any tme to pay the remainder of the Settloment Balanee at
any lime without penalty.




H your account is current through July 15, 2004 and you are entitled to 2 refund
from USE, USB will send the refund to you within thirty (30} davs of receipt of the signed
Releaze,

To parhicipate 1a this Scttlement Program, youn must complete, siga and have
notarized, and return to Lyoen Financial Services, Ine., d/b/a U5, Bancorp Business-
Lquipmcot Finance Group, within M) days from the date of your receipt of this notice, two
copics of the cnelosed document entitled “Settlement and Mutual Release.” In the Settlement and
Mutual Release, you must elect and agree to pay the Settlement Balance according to one of the
two payment options described above (either lump-sum or installment). Upon your payment of
Lthe Seitlement Balanee, you will reccive written notification from USE thal the Rental
Agreement has been termimaied.

By acecpling this proposal, you {a} cleet and agree Lo pay the Seltfement Balance;
and (b) fully release USB (romn, and agree not to sue USE lor, any and all claims ihal you have or
may have had against UJSB based upon [Ingert Custesrior Narne] *s Renlal Agreement or the
Existing Seltiement Agreement, inclading, without Jimitation, any such clanms you may have as
a member or representabive ol vanoos proposced clags action lawsuits thal have been broughi
against USB on behall of asscrted classcs of NorVergence customers (as well as any such
pruposed class action lawsnits that may be brought in the future) and any such claitns ansing out
of any ctforts to coilect under or enforce the Rental Agreement. If vou are currently involved in
any litigation with USE over [Inses Custoinér Name}'s Rental Agreement and you wish to
parlicipate in the Scttlement Program, you and USB will mutuatly dismiss that action with
prejudice.

LSE, i turt, wul fully release yvou from, and agree not to sue you for or to
dismiss you from, any and all claims that it has or may have had against you based upon [Liscrt
Customer Name|'s Rental Agreement or the Existing Settlement Agreement and will assign to
the Customer alt of USE s rights in the equipment sulyect to the Rental Agreement. Both vou
and USE will retain alt rights under law to enforce the Setthement and Mutual Release,

If you elect to participate n the Settlement Program, it wilt not affect your nights
or obligations with respect to the last | ] months of the Rental Agreement, which were not
assigned to USH. Ownership ol the last [ ] months may have been retained by WorVergence
or assigned to some other fimancial instilulion. As you know, NorVergence 1s a debtor in
pending bankruptey proceedings and the bankriptey court aversees the distribution of the
remaiming assets. i yow have questions regarding the Last twenty-four (24) months of the Rental
Agreement, you should contact the Bankrupley Trustee appotmnted i NorVergence's bankroptcy
case. [he trustee is Charles Foomnan, Forman Holt & Ehades 1.1.C, 218 Route 17 Noirth,
Eochelle Park, NI 07662, telephone (RO03R08-3616.

LISE has agreed to proposc this Settlemoent Program lor the purpose ol avoiding
the expense and inconvemmcnce of litigaton and it 18 not an admission on the part of USB that n
enpaged in any [orm ol unlawlul conduct or business practices. Indeed, TISB expressly denies
that 1L engaged 1 any such unlaw ol condiet or business practices and expressly demes (hat 1015
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liablc to any porson or cntity in conncction with the rental of NorVergence telecommunications
equipment.

If Yon Decide Not To Participate In The Settlement Program:

While you are not obligated to participate in the Settlement Program agreed to by
USD and the Aitomey General, you may wish o consult with an attorney of your choosing
before you decide whether to participate in the Settlement Program. i you elect not to participate
1 the program, or if you envoll 1n the Setilement Program but change your mind and notify USB
before paying the Setilement Balance that you wish o lenminale your participation in the
Scitlement Program, then tlis Settlement Program will have no unpact on any of the tenmns of
your Lxisting Settlement Agreement with USE, and you and TISB will cach be trec to pursue
rights and remedies under the law, Evenif you do not parlicipale in the Settlement Program,
USE has agreed that it will not institute any legal proceedings agatnst you in any court outsidc
the State of | Insert State Name], unless you assert that [Inserl Statc Name] is not the correct
{orum. Nothing, however, shall prevent USB from asserling a cross-claim or covnterclaim in
any lepal procecdings, to which vou are a party, commenced against USE in any court outside
the Stale of | Ihsert Statc Name]. Some of the Attormeys General have obtained default
judgments against NorVergence, a company now 1n bankrupicy. NorVergence did nol appear m
or defend the cases brought against il by the sting Attorneys General, USB was not named as a
party in those cases. Accordingly, the apphicatnlity of such default judgments, 1f any, on the
enforceability of the Rental Agreements assigned o, or oiherwise held by, USB would have to
he determined by an appropriate court should vou decide nol to participate in the scttlement
program. The samc would be true, with respect to USE, for any additional default judgments
that may be soasht and obtained by any of the Aftomeys General against NorVergonc.

If ¥ou Decide Vo Enroll To The Settlement Program:

‘I'he total amount due under the { | month portion of [Insert Customer Name]'s
Eental Agreement thal was assigned Lo TISB 18 [Eiiter Valve].

1f you participate in the Settlement Agreement, USB will forgive eighty perecnt
ol the amount cutstanding under the [ ] month poction of your Rental Agreement that ws
assigned to USB aller it i brought current to July 13, 2004, This means that [ you will be
required (o piy USR] [you will receive a refiind of| {Settlement Balince], which is caleulated as
follows:

L. Unpaid balanee past due as of July 13, 2004: ...

1. Plus twenty per cent ol remaining balance duc
under that portion of the Rental Agrecment
assigned lo USB alier Jul}-' 14, 20444, plus
applicable taxes:

3. Minus all amounis pm{l since Jllh 15, 2["14
including amaounts paid under Existing
=ettlement
AZFEEMENL .o
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4. T'otal remaining Settiement Balance due USR,
4]

5. Amount te be refunded by USB: .................

AS ¥OU can sce, the Settlement Program offers you the opportunity to sctile this
matter at a substantial discount, Pleasccali il you have any questions regardmg this
setllement Program or the Rental Agreement account.

Very truly yours,
LYON FINANCTAL SERVICES, INC.,

D/B/A U.S. BANCORP BUSTNESS
FQUIPMENT FINANCE GROUP




EXTIRIT B
LY ON FINANCIAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETTLEMENT AND MUTUAIL RELEASE

hetween

[Custoiier and/or Guarantor]
and
LYON FINANCIAL SERVICES, INC.,

1, . on behall of the entity named above (the
“Customer™) and it appimahte a5 personal g,uamnmr (1f ] am & personal guarantor, the
“(tuarantor™), elect to take advantage of the Selllement Program agreed o by the ATTORNEY
GENERAL OF THE STATE OF [Insert State Name] and LYON FINANCIAL SERVICES,
INC., D/B/A LS. BANCORP BRUSINESS FQUIPMENT FINANCE GROUP, (“USB"} to pay
oft Customer™s Remtal Agreement with USR (the “Rental Agreement™) at a substantial discount
and to setile any and all disputes between (1) Customer and Guarantor and (i1) USI arising from
the Rental Agreement ot UUSB’s efforts to collect under or enforce the Renial Aprccment. With
this Scitlement and Mutnal Release (the “Settlement Agreement™) 1am: (1) accepting the terms
of the Scitfement Program oflered by USH and (2) entering into a mutual release of claims with
UJSB and related partics.

I understand that USB and the Attorncy General of the State of [Tnsert Siate Naine]
have agreed to the terms of this Settletnent Frogram for the purpose of avoiding the cxpense and
inconvemence of tigation and 1t Is not an admission on the part of USH that it enpapcd in an ¥
Iormn of unlawinl conduct or business practices, and that USB expn essly denies that it engaged it
any such unlawlul conduet or business practices and expressly denies thal it is Hable to any
peTson or entity in conncelion with the Rental Agreement.

1. Terms Of The Settlement Program

1 imderstand that, upon timely receipt of an executed copy of this Settlement Agreement
and the Scttlemem Balance, as delined helow, TISE will:

{a) forgive cighly-five perceni (85%} of the remaining contract balance due
under the Remtal Agreement as of July 15, 2004;

(b} forgrve any late fees or penuliies assessed on thal sccount on or afier July
15, 2004,

(c} fully credit any payments Lessee andior Guarantor has made 1o USE op or

after July 15, 2004; and
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{d) withdraw any and all adverse credit reports USB filed as lo the Lessec
andfor Guarantor as a result of not recelving payment on the Rental
Aprecment on or after Tnly 15, 2004,

I alzo unerstand that USBE’s records reflect the {ollowing information abour
Cuslomer’s Renlal Agreement account:

1. Unpaid balance past due as of July 15, 2004: ...

2. Plus [ifteen per cent of remaining batsnce due
after July 14, 2004, plus applicable taxes:...........

3. Minus all amounts paid since Julby 15,
2004: (o

4 Total remaining Setilement Balance due USB, B T
O ibtearimrrrrsenra

3. Amount 10 be refunded by USB: ................

Lessce andfor Guarantor agree to pay the Settlement Balanee by the method checked
below and request that USR invoice Lessee and/or Cuarantor asccordingly:

Pay the Settlement Balance in 2 Jump sum within thirty
(30) days of your mailing of this fully executed Release

Pay the Scttlement Balance in |insert 12 or 24, as
appropriatc] equal monthly installments of [payment
amount], beginuing on the date specificd in the lirst
LISBE invoice, which payment date shall be at feast 15
davs after the datc of mailing of such invoice, [
understand that Lessce andior Guurantor may pay the
remainder of the Settlement Balance al any time
without penalty,

Checks are to be made payable 1o Lyon Financial Services, Inc., d'b/a LLS. Bancorp
Busimess Equipment Finance Group, 1310 Madrid Street, Marshall, MN 36255, Attn: Jamic
Schreurs. Please include the account number on the cheek,

I'anderstand that if Custorner and Guarantor fail 1o pay the Settbement Ralance as
prommsed, UISTS may seek to enforee the Settlemuent and Mutual Release in fitll and make wsc of
any of the remedics available W it under the law, 1 agree that IFTISH prevails in any liligation
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seeking to enforce this Settlement and Mutuzl Release, USB shall be entitled to colleet ils
reasonable attorncys’ lees, together with interest on the unpaid Settlement Balance from the date
of default untl the date of payment at the rate of lwelve per cent (§2%) per annum, or, if lower,
the maximum rate permitted wnder the laws of the State of [ Inscrt State Name]. 1 understand that
USB will not institute any legal proceedings against Lessce and/or Guarantor in any Court
outsidc the State of {Insert State Name] unless I object 1o the jurisdiction of the courts of [Lnsert
State Name]. 1understand, however, that if Lessee and/or Guarantor are parties to any legal
procecding against USR jn any court outside the State of {Tnsert State Namc|, USB may assert a
cross-clam or counterclaim in any such proceeding.

Customer and Guarantor may change their mind and withdraw from the
Setilement Program by notifying USB of that decision in writing before payment under the
settlement Program is due. Notice must be sent 1o the same address as this Settlement and
Mutual Release.

I nnderstartd that 17T am a lesses who is entitled to a refund from USE under the
settlement Program, I will be able (o obtan that refund by exceuting this Settiement and Mulual
Release. Within thirty (30} days of UISB's receipt of this Settlement and Mutual Release, USB
will send me iy eclund cheek,

2. Release OF Claims

1 understand that, in cxchange fur {the opportunity to pay ofT the Rental Agreement
at a substantial discount, Customer and Guarantor each hereby releases and discharges Lyon
Financial Scrvices, Ine., d/bia TS, Bancorp Business Equipment Finance Group, and all of its
subsidiarics, parents, alfihates, predecessors, successors and assigns, officers, dircctors,
cmployees, sharsholders and agents (the “USB Partics™ [rom, and covenants not to filc or
pursue any lawsuit or claim in any place against any USE Party for, any and all claims (including
claims as a member or representative of a proposed class action, whether pending now or filed
later) that Customer and/or Guarantor has or may have had against it for any and all damages,
reslitution, equatable relief, attorneys’ lees and/or penalties related to the Rental Agreement,
including but not limited to claims arising out of efforls to collect under or enlorce the Rental
Agreement. Customoer and Guaranior cach further agrees that if cither ol them is curently
involved in any litigation arising [rom the Rental Agreement or any efforl 1o collect under or
cnforce the Rental Agreement, Custonter, Guarantor and USB will mutually dismiss that
htigation with prejudice.

In exchanyge for Customer and/or Guarantor’s payment (o LFSB pursuant to this
scttletnent Agreement, LISH hereby releases and discharges Customer and Guarantor [ront, and
covenanls not o fike or pursne any lawsnit or claim in any place against either Customer or
Cruarantor for, any and all claims that USB has or may have had apamst cither Cestomer or
Cruarantor and all of their subsidiancs, parents, a(hlates, predecessors, suceessors, assigns,
officers, direclors, employecs, sharcholders, agents, and guarantors for any and all damages,
euitable relief, allomeys’ fees and penalties related to the Rental Agreement. USE also
transkers alt of s nglt, title and interest to the cquipment subject to the Rental Aprecement, if
any, to the Costomer,




' horeby acknowledge and represent ihat Thave read this Settlement Agreement;
that I have had the opportunity to consult with a lawyer concerning it; that each of Customer and
Guarantor is voluntarily eniening into this Settlement Agreemeni; that neither USB nor ils agents
or attomeys have made any representations of pronmuses concerning the terms or effects of this
Settlement Agreemnent other than those set forth in this document; and 1 understand that this is 4
full and fnal release of all claims Customer and Guarantor have or may have against the TSI
Parbies concerming the Rental Agreement or TISE™s efforts to collect under or enloree the Rental
Agreement,

Further agree that this Settlement Agreemcnt constitules the enlire agreement
among the partics herelo, may not be changed orally and may notl be modified or amended
cxcopt pursnant Lo an agreement in wriing signed by all of the pariies hereto, inless Customer
arul Guaranior change thear mnuwd as provided above.

The signatory for the Cusiomer below represents that he or she is duly authorized
to enter into this Scttlement Agreement and on behalf of the Customer.

Tlus Settlement Agreement shall be deemed accepted upon your return lo USE of
an executed copy of this Settlernent Apreement.

N WITNESS WHEREOF, and intending to be legally bound hercby, the
undersigned has caused this Scitlement Apgrecment o be executed thns . dav of
L 205,

Dated: o [NAME OF CUS FOMIR)

B3y
[Mame]
[Ttle]

| Address|

By O IName], as
Guarantor

[Add appropriate notary clauses for State]
Lyon Financial Services, inc,, dfb/a U.S. Bancorp
Business Equipment Finance Group

By:

[I\:Im_nc]

VILL GUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USE at:
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Lyon Financial Services, Inc., d/b/a U.S. Bancorp Rusiness Eguipment Finance Group,
1310 Madrid Strect, Marshall, MN 56258, Atta; Jamde Schreurs.

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED D{OWUMENT

WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OUTLINED HEREIN
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EXHIBIT B-1
LYON FINANCIAL SERVICES, INC,
SETTLEMENT AND MUTITAL RELEASE

SETILEMENT AND MUTUAL REIEASE
between

[Custosmer and/or Gosgraiitof]
and
LYON FINANCIAL SERVICES, INC

"r

| _ , on behalf of the entity named above (the
“Customer”) and it applicable as personal guarantor (if 1 am a personal paarantor, the
“Guarantor”), elect to take advantage of the Scttlement Program agreed to by the ATTGRNEY
CHENERAL OF THE STATE OF [Insert Stuate Name] and T.¥YON FINANCIAL SER VICES,
INC., DVB/A IS, BANCORP RUSINESS FQUIPMENT FINANCE GROLUP, ("USB™ o pay
off Customer’s Rental Agreement with 1SR (the “Rental Agreement™ at a subsiantial discount
and to scttle any and all disputes between (1) Customer and Cruarantor and (i1} TTSE arising [rom
the Rental Agreement or USE's efforts 1o coliect under or enforce ihe Rental Agreement anil that
certain [Tnsert title and date of existing settlement agreement] between Customer|, Guarantor]
antd USB (the “Existing Settlement Agreement™). With this Scitlement and Mutual Relcase (the
“Settlement Agreement™ Tam: (1) accepting the terms of the Sctilement Program affered by
USE and (2) entering inte a mutual release of claims with USB and related parties.

Lunderstand that USB and the Attorney General of the State of [Insert State Name|
have agreed to the terms of this Scitlernent Program for (he purpose of avoiding the cxpense and
inconvemence of litigation and it 15 not an admission on the part of USB that it engaged I any
form of unlawlul conduct or business practices, and that USE expressly denies that it engaged in
any such urlaw ful conduct or business practices and cxpressly denics that it is liable (o any
person or cnlity 1n conncelion with the Rental Agrecment.

1. Terms Of The Settlement Program

Y understand that, upon timely receipt of an cxcenled copy of this Schlement Agreement
and the Settllement Balance, a5 detined below, USE will:

{a) lormve cighly percent (8U%) of the remaining conlract balance due under
the Rental Agreemeni as of July 15, 2004,

(b) forgive any late fees or penaltics assessed on that account on or afler Ju by
L5, 2004;
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(<) fully credit any payvments Tessce and/or Guarantor has made o USB on or

after July 15, 2004; and

{d) withdraw any and all adverse credil reports TUSEH filed as o the Lessee
and/or Guarantor as a resuft of nol recciving payment on the Rental

Agreement on or after July 15, 2004.

[ 2lso understand that USB’s records reflect the foilowing information about
Customer’s Rental Apreement account; '

1. Unpaid balance past duc as of July 15, 2004; ...

2, Flus twenty per cent of remaining batance due
alter July 14, 2004, plus applicable taxes:...........

3. Minus all amounts paid since July 15, 2004,
including amounts paid under Existing
Settlement Agreement: ........o..cvvvvneneennns.,

4. ‘Total remaining Setttenent Balance due USE,
L

5 Amount to be refunded by USB: _................

Lessce andfor Guarantor agrec o pav the Settlement Balance by the method checked

below and reguest that USR invoice Lessee andfor Goarantor accordingly:

Fay the Settlement Balanee in a lump sum within thinty
(30 days of your mailing ol this fully executed Release

Pay the Settloment Balance in [insert 12 or 24, as
appropriate] equal monthly installments of [paymnent
amount], beginming on the dale speciffed in (he first
LISB mvoice, which paviment datc shall be at teast 15-
days after the date ol mailing of such invoice, 1
understand that Lessee andfor Guarantor may pay Lhe
remainder of the Settiement Dalance at any e
without penaliy.

Checks ave to be made payable w L von Financial Scevices, Inc., dibia 1.8, Bancom
Busimess Lguipment Vinance Group, 1310 Madrid Street, Marshall, MN $623%, Aun: Jamic
Schreurs. Please include the account number on the check.
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T understand that if Customer and Guarantor fail to pay the Settlement Balance as
promised, USB muy seck to enforee the Settlement and Mutual Release 1n full and make use of
any of ihe remedies available to it under the law, | agree that if USB prevails in any liligation
seeking to enforce this Settlement and Mutual Release, USH shall be eniitled to coilect its
reasonable altomeys” lees, together with interest on (he unipaid Scttlement Balance (rom the date
of default until the date of payment at the ratc of iwelve per conl {12%) per annum, or, if Tower,
the maximum rate permitted under the laws of the State of | nsert State Name]. T understand that
USB will not institute any legal procesdings agamst Lessee and/or Guaranior in any Court
ontside the Stale of | Insert State Name] unless L object to the jurisdiction of the courts of [Tnscri
State Name]. [ understand, however, that il 1.essce :and/or Guarantor are partics to any legal
procecding against TISI in any court outside the State of [Insert Statc Nanie], USH may assert a
cross-clim or counterclaim in any such proceeding.

Customer and Guarantor may change their mind and withdraw from the
Settlement Program by notitving USE of that decision in writing before payment under the
Settlement Program is due. Notice must be sent to the same address as this Setitement and
Mutual Releasc.

lunderstand that ii'T am a lesses who is entitled to a refund from USR widct the
Settlemnent Program, Twill be able to obtain that refund by exceuting this Settlement and Mutual
Relcase. Within thirty (30) days of USBs receipt of this Sctileinent snd Mutual Releasc, USB
will send mc my refund check.

2, Release Of Clairns

1 understand that, in exchange for the opportunity to pay off the Rental Agrecrienl
at & substantial discount, Customer and Guaranlor each hereby releases and discharges Tyon
Financial Services, [ne., dihia 1.8, Bancarp Business Bquipnient Finance Group, and all of its
subsidumes, parents, affiliales. predecessors, successors and ass] gns, officers, directors,
cmployees, shareholders and agents (the “USB Parties™} from, and covenants nol to file or
pursue any lawsat or claim in any place against :amy USB Party for, any and all claims {mcluding
claims as a member or representative of a proposed class action, whether pending now or filed
laler) that Customer and/or Guarantor has or may have had against il for any and alf damages,
restitution, equitable refief, attorneys” focs and/or penalues related to the Rental Agresinent or
the Existmg Scttlement Agroement, ineluding but not limited to claims ansing out of ciforls to
collect under or enforce the Rental Agreenment or the Dxisting Settlement Agreement. Customer
and Guarantor each fhrther agrees that if either of them is currentl y mvolved in any ligation
artsing from the Rental Agreement or :amy eilort o colicel under or enforce the Rental
Agreement, Customer, Guarantor and USE will mutually dismiss that litigation with prejudice.

Iy exchange for Customer andéor Guarantor’s payment to USB pursuant to this
Settlernent Agreement, USE herchy relcases and thscharges Customer and Guarantor from, and
covenanis not to file or pursue any lawsuit or claim in any place against cither Customer or
Guarantor for, any and all claims that USE has or tay have had apainst either Customer or
Guarantor and all of their subsidiarics. parents, affiliatcs, Predueccssors, successors, assipns,
officers, directors, coplovees, shareholders, agents, and guarantors for any and all damages.
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equitable relief, attorneys® fees and penaltics related to the Rental Agreement or the Existing
Sctllement Agreement. USR also iransiers all of its nght, title and intercst to the equiptent
subject to the Rental Agrecment, if any, to the Customer.

| hereby acknowledge and represent that | have read this Settlement Agreement;
that [ have had the opportunity to consull with a lawyer concerning it; that cach of Customer and
Cuaranior is voluntarily entaring mio this Settlement Agreement; that neither USB nor its agents
or attomeys have made any representalions or promises comcerning the terms or eifects of this
Settlement Agreement other than those set forth in this docunzent; and | understand that this is 3
full and final release of all ¢laims Customer and Guarantor ave or may have against the ST
Partics concerning the Rental Agreement, the Existing Settlement Agreement or USB s efforts lo
collect under or enforee the Rental Agreement or the Existing Scttlement Agreement.

I further agrec that this Setlement Agreement constituies the entire agreement
among the parties hereto, may not be changed otally and may not be modified or amended
CXeepl pursuant to an agreement in writing signed by all of the parties hercio, unless Customner
and Guarantor change their mind as provided above,

The signatory for the Customcer below represents that he or she is duly authonved
to enter mto this Settlement Agreement and on hehalf of the Customer.

This Settlement Agrecment shall be deemed acceptod upon your retum 1o USE of
an execiied copy of this Sctilement Agreement.

IN WITNESS WHERLOF, and intending to be legally bound hereby, the
undersigned has caused this Scitlement Agreement (o be exceuted this _dayof
. 2005,

Dated: |NAME OF CUSTOMER]

By
[Namge|
[Title]
[Address)

By . _ [Name), as
Cuatantor

[Add appropriate nelary clauses for State]
Lyon Yinancial Services, Ine., diva LS. Bancorp
Business Equipment Finance Group

By,
[ Matm]
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FILL GUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TG USE at:
Lyon Financizl Services, Inc., d/b/a U.S, Bancorp Busioess Equipment Finance Group,
1310 Madrid Street, Marshall, MN 56258, Attn: Jamie Schreurs.

FLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT

WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
TIIE TERMS OUTLINED HEREIN
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LXHIBIT B-2
LYON FINANCTAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETTLEMENT AN MUTUAL RELFASE
between

ICustamer and/or Guatitifor]
and
LYON FINANCIATL SERYICES, INC,,

I, _ . un behalf of the entity named above {the
“Customer™) and il applicable as personal guarantor (1 I am a pevsonal guarantor, the
“Cruarantor”), elect to take advantage of the Sctilement Program agreed to by the AT FORNEY
GENERAL OF THE STATE OF [Insert State Name| and 1.YON FINANCIAT. SERVICES,
INC., D/B/A ULS. BANCORP BUSINESS EQUIPMENT FINANCE GROUIP, (“USB™} 10 pay
off Customer’s obligations under thal portion of its Rental Agreement with NorVerpence (the
“Rental Agreement”) that was assigned to USR at a substantial discount and to settle any and all
disputcs between (i) Custoner and Guarantor and {ii} USBE antsing from the Rental Agreement or
USB’s eftorts 1o collect under or enforce the Rental Apreement. With this Scitlement and
Muiual Release (the “Settlement Agreement”) T am: {1} accepting the terms of the Settlement
Program offered by USB and (2} entering into a mutua) releasc of claims with USE and related
parties,

Dunderstand that USB and the Atomey General of the Siate ot | Tnsert State Namy)
have agreed to the terms of this Setlement Program for the purpose of avinding the cxpense and
inconvenience of litigation and it is not 4 admission on the part of LISE that i1 engaped n any
form of unkaw ful conduet or business practices, and that USB expressty denics that 1t engaged in
any such unlawful conduct or business practices and cxpressly denics that it iy liable to any
person or enbity m conncetion with the Rental Apreement,

1. Ferms Of The Sctilement Program

L understand that, npon timely receipt of an cxceuted copy of this Setilenent Agreemoent
and the Settlement Balance, as defined bolow, V1SR will;

{a) forgive eighty-live percent (85%) ol the remaining contract balance due
urder the first | | months of the Rental Agreement as of July 15, 2004,

(1) forgive any Tate fees or penaltics assessed on that account on ot afler Jul ¥
15, 2004;
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(e} fully credit any payments Lessec and/or Guarantor has made (o USB OTE OF
alter July 15, 2004; and

{d) withdraw any and all adverse credit reports USB filed as to the Lessce
and/or Guarantor a5 a resull of not recelving paymoeni on the Rental
Agpresment on or after July 15, 2004,

Falso understand that USR's 1ecords reflect the following information about
(Costomer’s Rental Agreement account;

1. Unpaid halance past due as of July 15, 2004; .....

2, Plus fiftcen per cent of remaining balance due
under fhe portion of the Rental Agrecment
assigned to USB atter July 14, 2004, plus

applicable taxcs: ...oorvveivi i

3. Minus all amonnts paid since July 15,
004 s

4, Total remaining Setilement Balance due USB, ) -
L1

5. Amount to be reflunded by USB: ................

j.essee andfor Guarantor agrec to pay the Settlement Balance by the tmcthod checked
below and request that USE invoice Lessce andior Guarmitor accordingly:

Pay the Settlemcnt Balance in a lump som within thirty
(30} days of your mailing of this fily cxceuted Relcase

Pay the Seulement Balance in [insert 12 or 24, as
Appropriate] equal monthly instalhments of [payment
amount], beginning on the date specilied in the first
LISB wmvoice, which payment date shall be at least 15
days after the date of mailing of such inveice. I
understand that Tessee and/or Guarantor may pay the
remainder of the Settlement Balance at any time
without penalty,

Checks are to be made payable 1o Lyon Financial Services, Ine., dibfa 1i.S. Bancorp
Business Egquipment Finance Group, 13160 Madrnid Street, Marshall, MN 56258, At Jamic
Schreurs. Please include the account number on the check.
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Tunderstand that if’ Custoracr and Guaranior fail to pay the Settlement Ralance as
promiscd, USB may seek to enforce the Selilement and Mutual Release m full and make use of
any of the remedies available to it under the law. I agree that if USR prevarls m any litigation
seeking to enforce this Settlement and Mutual Relcase, USB shall be entitled to collect jis
rcasonable attomeys’ foes, logether with interesi on the unpand Sctilement Balance from the date
of defanlt until the dale of payment at the rate of tweive per cent (12%) per annutn, or, if lower,
the maximum rate penmitted under the laws of the State of [ nsert Stale Name]. T understand that
USB will notinstitute any legal proceedings against Lessee and/or Guarantor in any Court
vutside the State of |Insert State Name] unless | cbject 1o the jurisdiction of the courls of [Insert
State Name]. 1understand, however, that if Lessee and/or Guarantor are parties to any legai
procceding against UST in any court outside the State of [inscrt State Mame], USB mity asscrt a
cross-claim or counterclain: in any such proceeding.

Customer and Guarantor may change their mind and withdraw from the
Sctilement Program by notifying USB ol that decision in writing before payment wider the
Scillenent Program is duc. Notice must be sent to the same address as (his Settlement and
Mutual Release,

I understand that 171 am a lessee who is entitled to a refund from USE under the
Sctilement Program, 1 will be able to obtain that refund by exceuting this Settlemoent and Mitua)

Release. Within tharty (30} days of USB’s receipt of this Sctilement and Mutual Release, USB
will send me my refund check.

2. Release OF Claims

L understand that, in exchange for the opporlunity to pay off the Rental Agreement
al a substimbal discount, Customer and Cuarantor each hereby refeases and discharpes Fyon
Financial Services, Tnc,, dibfa 1.8, Bancorp Business Eguipment Finance Group, and alt of its
subsidianes, parcnts, affiliates, predecessors, successors and assi s, alficers, dircclors,
cmployees, shareholders and agents (the “USB Parlies™) from, and covenants not to file or
pursuc any lawsait or claim in any place against any USB Party for, any and all claims (including
claims as a member or represenlative of a proposed class action, whethor pendimg now or filed
later) that Customer and/or (Guarantor has or may have had against it for any and all damages,
restitution, cquitable relict attorneys’ fees and/or penaltics related to the Rental Agreement,
meluding but not limited to claims anising out of efforts to collect under or cnforce the Rental
Agrecment. Customer and Guarantor each further agrees that if cither of them is current] ¥
uvolved in any Litigation arising [rom the Remtal Agrecment or any effort to collect under or
enforce the Rental Agreement, Customer, Guarantor and TSI will mulially dismiss that
htigation with prejudice.

Iy exchange for Customer andfor Guaranior’s pavment to USE pursuant 1o this
Settlement Apreement, USR hereby releases and discharges Customer and Guarantor from, and
covenanls not to file or pursue any lawswil or claim in any place against either Cusiomer or
Guarantor lor, any and all ¢laims that USB has or may have had against either Customer or
Cuarantor and al} ol thetr subsidiaries, parcnts, atfiliates, predecessors, sucoessors, ABHIETLS,
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officers, directors, cmployees, sharcholders, agents, and guarantors lor any and all damages,
cquitable relict, altomeys” {ces and penalties relaled to the Rental Agreement. USE alsa

transfees all of its right, litle and interest to the equipmeni subject to (he Rental Agreement, if
any, 1o the Customer,

i horebry acknowicdge and represent that [ have read this Sctilement Agreement;
that T have had the opportunity to consult with a lawyer concerning it; that edch of Custorner and
Guarantor is voluntarily entering into this Settlement Agreement; that neither USB nor ils agents
ot attorncys have made any representations or promises concerning (he lermis or cffects of this
Settlement Agreement other than those sct forth in this document; and T understand that this is a
full and final release ol all claims Customer and Guarantor have or may have againsl the USB

Parties concerning (he Rental Agreement or USB’s cliorls 1o collect under or enforce the Renta
Agrecment.

I larther agree that this Seitlement Agreemeni constitutes the entire agreement
armong the parties hereto, may not be changed orally and may not be modified or amended

EXCOpl pursuant to an agreement in writing signed by all of the parties bereto, unless Customer
and Guaranlor change thoir mind as provided above.

The signatury for the Customer below represents that he ar she is duly authorized
to cater into this Settlement Agreement and on behalf of the Custorner.

This Scitlemeni. Agreement shatl be deemed aceepicd upon vour rotum o USE of
an cxecuted copy of this Seltlement Apreement.

IN WITNESS WHERFOF, and intending 1o be legally bound hereby, the
undersigned has caused this Selilement Agrecment 1o be executed this day of
2005,

Dated: ] |NAME OF CUSTOMER]

By,
| Mame]
[Title]

[ Address)

By: [Name], as
Cruaranbor

{ Add appropriate notary clanses for State]
Lyon Financial Scryices, Inc., d/b/a U.S. Bancorp
Business Equipmcent Finance Group




[Name]

FILL OUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USE at:
Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group,
1210 Madrid Street, Marshall, MN 56258, Attn: Jamie Schreurs.

PLEASE KEET A COPY FOR YOUR RECORDS, A FULLY EXECUTED DOCUMENT
WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OUTLINED HEREIN




EXHIBIT B-3
LYON FINANCIAT. SERVICES, INC.
SETTLEMENT AND MUITUAL RELEASE

SETTLEMENT AND MUTUAL RELEASE
hetween

| wstomer and/or Guarantor]
and
LYON FINANCIAL SERVICES, INC.,

“Customer) and 1f applicable as personal guaranior (if { am a personal guarantor, the
“Cruarantor™), elect to tike advantage of the Scitlernent Program agreed o by the ATTORNEY
GENERAT. OF TIIE STATE OF [Tnsen Siale Name] and LYON FINANCIAT. SERVICES,
INC., ¥I3A U8, BANCORP BUSINESS FQUIPMENT I'INANCE GROUP, ("USB™) to pay
ofl Customer’s obligations under that portion of its Rental Agreement with NorVergence (The
“Rental Agrcernent’™) that was assicned 1o USEB at a substantial discount and to settfc any and all
dispuilcs belween (1) Castomer and Guarantor and (10} USB arising from the Renlal Agresment or
1ISE’s ellonts o colleet under or enlores the Rental Aprcoment ated that cortain [Insert tille and
dute of existing selllerment agrecment | between Cuostomer], Guarantor] and 1158 (the “Existimg
Settlement Apreement”™). With this Settlement amd Mutuwal Rolease (the “Settlement Apresment™)
Tam: (1) accepting the terms of the Settiement Program ollered by TISB and (2) entening mlo a
mutual release of cltaims with TTSB and related parties.

L, , o1 hehalf of the entity named above (the

Funderstand that USE and the Attorney General of the State of | lnscrt State MName|
have agreed 1o (ke lerms of (s Seitlement Program for the purpose ol avowding the expense and
meonvenence of ltgation and 1118 not an admassion on the part of TISB thal 1t engaged in avy
form of unlawful conduct or business practices, and thal TUST expressly denies that 1t engaged in
anty such unlaw [ul conduct or business practices and capressiy demes thal 1015 hable 1o any
porson or eatity in contcction with the Rental Agrecement.

1. Terms Of The Setlement Prosram

I understand that, upon tmely receipt of an executed copy of Uns Settiement Agreement
and the Setttement Balance, as defined helow | LISE will:

{a) forgmve cghty perecent (8004) of the remuming contract balince done under
ihe firsi [ ] months of the Kental Apreement as of Juby 15, 2004,

{h} furgree any laie fees or penalties assessed on thal accomml on or after Juky
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(c)
(d)

fully eredil any paytnents Lessee and/or Guarantor has made to USHE on or
afler July 15, 2004; and

withdraw any and all adverse credit reports USB filed as to the Tessce
and/or Guarantor as a result of not receiving payment on the Rental
Agreement on or aller July 15, 2004,

[ alse understand that USDB's records reflect the inllowing infosmation about
Customer’s Rental Agrecment account;

Unpaid balance past due as of July 15, 2004; .....
Plus twenty per cent of remaining balance due
undcr the portion of the Rental Aprcement
assigned (o USB after July 14, 204, plus
applicable fAXes! ..t ree .
Minus all amonnts paid since July 15, 204,
inchuding amounts paid under Existing
Scttlement Agreements voueeeeeeeoiiioiiin....

‘T'otal remaining Settiement Balance due USE,

Amount to be refunded by USB: ................

lessee and/or Guarantor agree to pay the Sctilement Balance by the method checked
below and request thal USB inveice Lessee andior Guarantor accordingly:

P'ay the Settlement Balance in a lump sum within thirty
{30} days of your mailing of this fully exceuted Release

Pay the Sectilement Balance i [insert 12 or 24, as
uppropriatc] equal monthly installments of [pavment
amount], beginmug on the date specificd in the firs
USB ovence, which pavment date shall be at lcast 15
days afler the datc of mailing of such inveice, 1
understand that Tessee andfor Guarantor may pay the
remainder of the Sctilement Balance at any time
without penalty,

Checks arc to he made payable to Lyon Financial Services, Ine.. dibia UK, Bancorp
Business Fquipment Finance Group. 1310 Madrid Street, Marshall, MN S6258 Attn: Janie
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Schreurs. Pleasz include the account number on the check.

1 understand that if Customer and Guarantor fail to pay the Settlement Dalance as
pronised, USB may seek to enforec the Settlement and Mutual Release in [nH and miake usc of
any of the remedics available to it under the law. I agree that if USB prevails in any litigation
seeking lo enforce this Selllement and Mutual Release, USB shall he entitled to collect its
reasonable allomeys’ fees, together with interest on the unpand Settlement Bulance from the date
of defavlt unlil the date of payment al the rate of twelve per cont {12'%) per annum, er, if lower,
the maximum rate permitted under the laws of the State of [Insert State Name]. Tunderstand thai
USB will not institute any lcegal proceedings against Lessee andfor Guarantor in any Court
outside the State of [nsert Statc Name] unless £ object to the jurisdiction of the courts of [Insert
State Name]. Tunderstand, however, Lhat if Lessce and/or Guarantor arc parties 1o any legat
preceeding against USB in any court outside the State of [Insert Stale Namc], USD may assort a
cross-claim orf counterelaim m any such proceeding.

Customer and Guarantor may change therr mmd and withdraw tom the
Settement Program by notilying USE of that decision in writing before payment under the
Scternent Program 1s due. Notice must be sent to the same address as this Settlement and
Mutual Releasc.

I understand that if I am a lessee who s entitled to a relund from USE under the
Settlement Program, 1 will be able to obtain that refund by exceuting Uhs Settlement and Mutual
Release. Within thirty {30) days of TISR’s receipt of this Scttlement und Mutual Release, USE
will send me my relund check. '

2. Relcase Of Claims

1 understand that, in exchanyge (or the opportunity to pay off the Rental Ayreement
at a substantiat discount, Customer and Guarantor cach hereby releases and discharges 1.yon
Financial Services, Inc., dba 115, Bancorp Business Tguipment Finance Group, and all of its
subisudizeies, parents, alliliales, predecessers, successors and assigns, offtcers, dircctors,
employees, sharcholders and agents (the “USB Partics™) from, and covenants not to file or
pursue any lawsuit or claim i any place against any USE Party for, any and all cliims {inclnding
claims as a member or representative of a proposed class action, whether pending now or [iled
latery that Customer andfor Guarantor has or may have had apainst it for any and all damages,
restitution, equilable relict, attormeys™ fees and/or penalties relaled 1o the Rental Agreement or
the Existing Scttlement Agreement, including but not limited to claims arising ont of efforts to
colleet under or enforee the Rental Agreement or the Existing Sctilenent Agreement. (Cusiomer
and Guarantor each further agrees that if cilber of them is currently involved in any litigation
artsing from the Rental Aprecment or any effort to collect under or enforce the Rental
Agreement. Costomer, Guarantor and TISB will mutually dismiss that litigation with prejudice,

In exchange for Customer andior Guarantor’s payment to USE pursuami (o this
Settlememt Agreement, USB hereby releases and discharpes Customer and Guarantor from, and
covenants not to file or pursue any kwsuit or claim in any place against cither Customer or
Guaranter for. any and all clams that USB has or may have had against either Customer or
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CGuarantor and all of their subsidiaries, parents, affihates, predecessors, successors, assi ons,
officers, directors, employecs, shareholders, agenls, and guarantors for any and all damages,
cquitable relief, attomeys’ fees and penalties refated o the Rental A greemont or the Pxisting
Settlement Agreement. USR also transfers alf of its right, title and interest fo the eguipntent
subject to the Rental Agreement, ifany, to the Customer,

T hereby acknowledge and represent that 1 have read this Seitlement A greement;
that T have had the epportunily to consult with a lawyer comcering it; that each of Customer and
Cruarantor is voluntarily entering into this Settlement Agreement; that neither USE nor its agents
oT attorneys have made any represcntations or progaiscs concemning the terms or cffects of this
Settlement Agreement other than those sel forth in this document; and T understand that this is a
full and final release ot alt claims Customer and Guaranior have or may have apanst the USB
Parties concerning the Rental Agreement, the Existing Settlenient Agreement or UST's eilorts to
collect under or enforce the Renlal Agreement or the Fxisting Settlement Agreement,

I further agree that this Selilement Agreement constitutes the entire agreenient
among the partics hereto, may not be changed oraly and may not be modified or amended
except pursuant o an agreemenl 1in wiiting signed by all of the parlies hercto, unless Customer
and Guarantor change their mind as provided above.

The signatory for the Customer helow represents that he or she is duly authorized
Lo enter inte this Settlement Agreement and on behalf of the Customer,

‘This Scttlement Agreement shatll be deemed accepied upon vour return to USE of
an executed copy of this Seltlement Aprecmment.

IN WITNESS WHEREQF, and infending 1o be legally bound hercby, the
undersigned has caused this Settlement Agreement to be cxecuted this — day of
, 20005,

Dated: INAME OF CUSTOMER]

By
[Mamc)
[Titlej
{Address)

By,
Ciuarantor

[Name|, as

[Add appropriate nolary elauses for State)

Lyon Financizl Services, Inc., d/b/a U.5. Bancorp
Business Fqnipment Finance Group
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By
jName)

FILL OUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USB at:

Lyon Financial Services, Inc., d/bfa U.S. Bancorp Business Egnipment Finance Group,
1310 Madrid Streel, Marshall, MN 56258, Attn: Jamie Schreurs.

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT
WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS QGUYLINED HERFEIN




