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SECTION 10 DEFINITION OF TERMS

10-01 Abbreviations. Wherever the following
abbreviations are used in these specifications or on the plans,
they are to be construed the same as the respective
expressions represented. Where used to designate a person,
they shall mean the Administrator, Director or other principal
executive officer thereof, or a duly authorized representative of
such officer:

AAN American Association of Nurseryman, Inc.

AASHTO American Association of State Highway
&Transportation Officials

AC An FAA Advisory Circular

AGC The Associated General Contractors of America, Inc.

ACE American Iron and Steel Institute

ANSI American National Standards Institute, Inc., (formerly

ASA and USASI)

ARBA  American Road Builders' Association
AREA  American Railway Engineering Assodation
ASME  American Society for Testing and Materials

AWS American Welding Society

CRSI Concrete Reinforcing Steel Institute

DOL United States Department of Labor

DOT United States Department of Transportation
FAA Federal Aviation Administration, U.S. DOT

FHWA  Federal Highway Administration, U.S. DOT

LEEE Institute of Electrical and Electronics Engineers
(formerly AIEE)

LES llluminating Engineering Society

NEC National Electric Code (National Fire Protection
Association)

MAC Michigan Aeronautics Commission

MDOT  Michigan Department of Transportation

MSTC  Michigan State Transportation Commission

HEMA  National Electrical Manufacturers Association

SAE Society of Automotive Engineers

SSPC  Steel Structures Painting Council
USDA  United States Department of Agriculture
10-02  Definition of Terms. Whenever the folowing terms

are used in these specifications, in the ocontract, in any
documents or other instruments pertaining to construction
where these specifications govern, the intent and meaning shall
be interpreted as follows:

10-03 Access Road. The right-of-way, theroadway andall
improvements constructed thereon, connecting the airportto a
public highway. Also referred to as the airport entrance road.

10-04  ADAP. Anacronym for the "Airport Dev elopment Aid
Program," which is a federal grant-in-aid program administered
by the FAA.

10-05 Addendum. A Special Provision issued to all
prospective bidders by the Department, incollaboration with the
Bureau and the consutant, after the date of advertising and
prior to the date of bid opening, as a formal notice of any
required change orinterpretation of the plans, specifications or
other contract documents.

10-06 Administrator. Aviation Administration or his duly
authorized representative.

10-07 Advertisement. The public announcementor notice
to contractors,as required byLaw, inviting bids or proposals for
work to be performed and materials to be furnished.

10-08  Advisory Circular. A documentissued by the FAA
containinginformational materialand guidance. When referred
to in the plans and specifications, advisory circulares have the
same force as supplemental specifications.
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10-09 Agency Agreement. An agreement between the
sponsorand the Michigan Aeronautics Commission authorizing
the Aeronautics Commission to act for the sponsor in the
receipt and disbursement of funds, the supervision of the
preparation and execution of legal documents, the supervision
of the preparation of plans, specifications, and the letting of
contracts, the making of periodic inspections of construction
and the performance of incidental administrative acts and
coordination necessary for the successful accomplishment of
the project within the laws of the State and the charters, laws,
ordinances and resolutions of the sponsor. The administration
of the agency has been delegated by the Aeronautics
Commission, to the Department's Bureau of Aeronautics, which
acts laterally through the other Bureaus of the Department to
perform the necessary administrative functions under the
jurisdiction of the Michigan State Transportation Commission.

10-10  Agent. The Michigan Aeronautics Commission
acting as agent within the agency agreement with the sponsor.
Also, the Bureau and the Department acting within delegated
administrative authority.

10-11 Air Operations Area. Any area of the airport used
or intended to be used for the landing, takeoff, or surface
maneuvering of aircraft. An air operation area shall include
such paved or unpaved areas that are used or intended to be
used for the unobstructed movement of aircraft in addition to its
associated runway, taxiway, or apron.

10-12 Airport. Any area of land or water which isused, or
intended for use, for the landing and takeoffof aircraft, and any
appurtenant areas which are used, or intended for use, for
airport buildings and faclities located thereon.

10-13 Authorization. An approved change order.

10-14 Award. Acceptance of the successful bidders
proposal and execution of a contract form by the airport owner
for locally signed contracts, or by the Michigan State
Transportation Commission for state signed oontracts, as
appropriate.

10-15 Base Course. The layer or layers of specified or
selected material ofdesigned thickness placedon a subbase or
subgrade to support a surface course.

10-16 Bidder. The prequalified (where required) individual,
partnership, firm, corporation, or a combination thereof, acting
directly or through a duly authorized representative, formally
obtainingproposaldocuments and submitting a proposal for the
work contemplated.

10-17 Building Area. That part ofan airport which is used,
considered, or intendedto be used forairport buildings or other
airport facilities or rights-of-way together with all airport
buildings and facilities located thereon.

10-18 Bureau. The Bureau of Aeronautics, abureau of the
Michigan Department of Transportation, which bureau
administers the agency agreement for the Michigan
Aeronautics Commission.

10-19 Calendar Day. Every day shown on the calendar
beginning and ending at midnight.

10-20 Change Order. A written order to the contractor
prepared by the project engineer and approved by the Bureau,
and, for ADAP contracts, the FAA, ordering a change thathas
been found necessary in the work from that originally shown on
the plans and specifications but which is still within the general
scope of the contract. If the work is of a nature inwlving an
adjustment of unit prices, the executed Change Order shall
becomea SupplementalAgreement. Approved Change Orders
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duly signed and executed by the contractor constitute
authorized modifications of the contract.

10-21 Commission. The State Transportation Commission
of the State of Michigan, a constitutionally established
commission, or the Michigan Aeronautics Commission, a
statutory commission of the State, each when referred to in
applicable context.

10-22 Consultant. An engineer, architect or qualified firm
engaged by the sponsor, with the assent of the Department, to
prepare plans, specifications and other contract documents or
to provide project engineering services and review of the
material and work of the construction contract; also their
principals, assistants and representatives.

10-23 Contract. The written agreement between the
Owner and the contractor setting forth the obligations of the
parties thereunder. The awarded contract includes, but is not
limited to, the advertisement or invitation for bids, proposal,
contractform, contract bond, specifications, general provisions,
supplemental provisions, special provisions, general, detailed
and standard plans, affidavits, notices, atachments, addenda,
progress schedules, and notice to proceed, also any change
orders and agreements which are required to complete the
construction of the work in an acceptable manner, including
authorized extensions thereof, all of which constitute one
instrument.

10-24 Contract Bond. The approved form of security,
executed by the contractor and his surety or sureties,
guaranteeingexecution ofthe contractand the paymentoflegal
debts pertaining to the construction of the project.

1. Lien (Payment) Bond. The security furnished by the
contractor and his surety to guarantee payment of the debfs
covered by the bond.

2. Performance (Contract) Bond. The security furnished
by the contractor and his surety to guarantee perfomance of
the work in accordance with the contract.

10-25 Contract Item (Pay Item). A specificaly described
item of work for which a price is provided in the contract. A
majoritem is construed to be anyitem listedin the proposal, the
total cost of which is equal to or greaterthan 5 percent of the
total awarded contract amount. All other items shall be
considered to be minor items.

10-26 Contract Time. The period of time, inclusive, from
the date 10 days after the contractor is notified by the
Department of the award of the contract, or from the date
specifiedin the progress schedule for commencing work, to the
specified completion date or until the specified number of
calendar days has elapsed and in each case including
authorized extensions of time. The startng date shall be
confirmed to the contractor by a written Notice to Proceed.

10-27 Contract Unit Price. The price provided in the
contract for a specifically described item or work.

10-28 Contractor. The individual, partnership or
corporation, or any other combination thereof, primarily liable
for the acceptable performance of the work contracted and for
the payment of all legal debts pertaining to the work, who acts
directly or through lawful agents or employees to complete the
work.

10-29 Department. The Department of Transportaton of
the State of Michigan, acting through the State Transportation
Commission. The Departmentis the parentorganizationforthe
Michigan Aeronautics Commission and the Bureau of
Aeronautics and thereby performs certain executive and
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administrative functions in the administration of the State
Airport Program.

10-30 Director. The principal executive officer of the
Department, as established by law, acting for the State
Transportation Commission.

10-31 Drainage System. The system of pipes, ditches, and
structures by which surface or subsurface alters are ollected
and conducted from the airport area.

10-32 Earth Grade. The completely graded surface before
placing the pavement structure.

10-33 Engineer. The Director of the Department or the
Chief Engineer of the Bureau and their designated
representatives, the engineer or architect representing the
owner, each when referred to in proper context.

10-34 Engineer of the Bureau. The Chief Engineer of the
Bureau of Aeronautics, the Chief Construction Engineer of the
Bureau, and their designated representatives.

10-35 Equipment. All machinery, together with the
necessary supplies for upkeep and maintenance, and also all
tools and apparatus necessary forthe proper construction and
acceptable completion of the work.

10-36 Estimate.

1. Final Estimate. A compilation of final quantities
showing work performed, upon which basis final payment is
made.

2. Periodic or Progress Estimate. An estimate made
periodically as the work progresses showing estimated work
performed and materials furnished and upon which basis period
payments are made.

10-37 Extension of Time. The additional contract time
authorized by the Owner, through the Department, beyond the
original calendar date, or number of calendar days, specifiedin
the contract.

10-38 Extra Work. Any work which is determined to be
essential to the satisfactory completion of the contract and
which does not appear in the proposal as a specific item of
work and which is not included in the price bid for other items
in the contract.

10-39 Federal Specifications. The Federal Specifications
and Standards, and supplements, amendments, and indices
thereto, are prepared and issued by the General Services
Administration of the Federal Government. They may be
obtained from the Specifications Activity, Printed Materials
Supply Division, Building 197, Naval Weapons Plant,
Washington, D.C. 20407.

10-40 Inspector. An authorized represenfative of the
project/engineer assigned to make all necessary inspections
and/or tests of the work performed or being performed, or of the
materials furnished or being furnished by the contractor.

10-41 Intention of Terms. Whenever, in these
specifications or on the plans, the words, "directed,""required,"
"permitted," "ordered," "designated," "prescribed," or that the
direction, requirement, permission, order, designation, or
prescriptionof the Engineer or project engineeris intended;and
similarly, the words "approved," "acceptable," "satisfactory," or
words of like import, shall mean approved by, or acceptableto,
or satisfactory to such engineer, subject in each case to the
final determination of the owner.

Any reference to a paragraphor subparagraphwithin a section
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shall include the general provision of the section or sections
and paragraph pertinent therefo.

10-42 Laboratory. The officia testing laboratories of the
owner of such otherlaboratories as may be designated by the
engineer or project engineer. The testing laboratory of the
Department, if designated.

10-43 Lighting. A systemoffixtures providingor controlling
the light sources used on or near the airport or within the airport
buildings. The field lighting indudes all luminous signals,
markers, floodlights, and illuminating devices used on or near
the airport or to aid in the operation of aircraftlanding at, taking
off from, or taxiing on the airport surface.

10-44 Materials. Any substance specified for use in the
construction of the contract work.

10-45 MIL Specifications. The Military Specifications and
Standards, and indicesthereto, are prepared and issued bythe
Department of Defense. They may be obtained from the
Commending Officer, Naval SupplyDepot, 5801 TaborAvenue,
Philadelphia, Pennsylvania 19120, Attn: Code CDS.

10-46 Net Prequalification. A bidder's net prequalification
is the current unencumbered balance of his established
prequalification rating and will be obtained by subtracting his
uncompleted contractual obligation from his established rating.

10-47 Notice or Written Notice. A written message or
directive from the Department or project engineer to the
contractor; or a message from the contractor to the project
engineer. Notices shall be deemed to have been duly served
if delivered in personto the individual orto a member of the firm
or to an officer of the corporation for whom it is intended, or if
necessary, delivered ator sent by cettified or registered mail to
the last business address known to him who gives notice.

10-48 Notice of Award. A written notice to the successful
bidder stating that his bid has been accepted and that, in
accordance with the terms of the advertisement, proposal and
the specifications, he is required to execute the contract and
furnish satisfactory contract bond.

10-49 Notice to Proceed. A written notice to the contractor
to proceed with the contract work including, when applicable,
the date of beginning of contract time.

10-50 Owner. The owner or sponsor is any public agency
which, either individually or jointly with one or more other public
agencies is the party of the first party signatoryto the contract.
See also Sponsor.

10-51 Pavement. Any combination of subbase, base
course, and surface course, placed on a subgrade and
considered as a single unit.

10-52 Plan Grade. Vertical control grade shown on plans.

10-53 Plans. The officialapproved plandrawings, profiles,
typical cross sections, applicable standard plans, working
drawings and supplemental drawings, or exact reproductions
thereof, which show the location, character, dimensions, and
details of the airport and the work to be done, and which are to
be considered as a part of the contract.

10-54 Prequalification. The limitations or the process, in
accordance with the "Administrative Rules Governing the
Prequalification of Bidders," by which the Department
establishes limitations on amounts and types of work
contractors are permitted to bid on.

10-55 Progress Schedule. A part of the contract
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pertaining to the order of proceeding with the various items of
the work to be done and the rate of progress for completing
said items of work.

10-56 Project. The agreedscope of work foraccomplishing
specific airport development with respect to a particular airport.

10-57 Project Engineer. The engineer architect or
qualified consulting firm engaged and authorized by the
sponsor, with the assent of the Department, toprovide specified
field and administrative engineering services, review materials
and workmanship, and monitor the performance of the
construction contract to enforce its intent; also the designated
representatives of such engineer, architect or consulting firm
working within the policies and procedures of the principal or
firm.

10-58 Proposal. The written offer of the bidder, on the
furnished proposal form,to perform the contemplated work and
furnish the necessary materials in accordance with the
provisions of the plans and specifications.

10-59 Proposal Forms and Documents. The forms
furnished by the Department on which the witten offer or
formal bid is to be prepared and submitted for the construction
to be done, including all attached certificates, specifications,
provisions and requirements.

10-60 Proposal Guaranty. The security designatedin the
proposal and furnished by the bidder as a guaranty of good
faith to enter a contract for the work proposed if his proposal is
accepted by the owner.

10-61 Public Agency. Public agency means the United
States Government or any agency thereof; a State, or any
agency of any of them; a municipality or other political
subdivision; a tax-supported organization; or an authority
combining or acting for several political entities.

10-62 Right-of-Way. All lands or other property interests
provided or acquired for the development and operation of an
airport and its appurtenances.

10-63 Runway. The area on the airport prepared for the
landing and taking off of aircraft

10-64  Shoulders. That portion of the runway or taxiway
adjacent to the pavement areas.

10-65 Special _and Supplemental Provisions. The
specific clauses setting forth conditions or requirements
peculiar to the project under consideration. See also
"Specifications."

10-66 Specifications. A general term applied to all written
directions, provisions and requirements pertaining to
performance of the work and which are to be considered as a
part of the contract.

1. Standard Specifications. All specified requirements
and general provisions extracted from the FAA Standards for
Specifying Construction of Airports, or prepared by the Bureau
or the designer and included with the proposal and contract.

2. Supplemental Specifications. Detailed specifications,
prepared by the Bureau or the designer, supplemental to or
superseding the Standard Specifications.

3. Special and Supplemental Provisions. The special
requirements, regulations, or directions prepared to cover work
on a particular project not provided by the Standard
Specifications or Supplemental Specifications. An addendum
is a Special Provision.
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10-67 Sponsor. A public agency or a political subdivision
of the State of Michigan in whom rests the title to the airport at
which the construction under this contract is to be performed.
Political subdivision refers to a County, City, Village, Township,
or any combination or authority thereof as provided by law for
the construction and operationairports. The sponsor may also
be referred to asthe owner in the several parts of the contract.

10-68 Standard Plans. Those plans which contain
standard details of contract items and materials which are in
general use.l

10-69 Structures. Airport facilities such as bridges;
culverts; catch basins; inlets; retaining walls; cribbing; storm
and sanitary sewer lines; water lines; underdrains; electrical
ducts; manholes, handholes, lighting fixtures and bases;
transformers; flexible and rigid pavements; navigational aids;
buildings; vaults; and other manmade features of the airport
that may be encountered in the work and not otherwise
classified herein.

10-70 Subbase. The layer of specified materialof designed
thickness placed directly on the subgrade and beneath the base
course as a partof the pavement structure.

10-71 Subcontractor. The prequalified (where required)
individual, partnership or corporation,or a combination thereof,
undertaking the execution ofa part ofthe work under theterms
of the contract, by virtue of an agreement.

10-72 Subgrade. That portion of the soil or earth grade
upon which the pavement structure is to be placed.

10-73 Superintendent. The contractor's executive
representative present onthe work during progress, authorized
to receive and fulfillinstructions from the project engineer, and
who shall supervise and direct the construction.

10-74 Supplemental Agreement. A written proposal and
agreement executed by the contractor and by the owner, with
the approval of the Department and the contractor's surety,
covering work not included in the proposal or on the plans as
specified in Section 40, which is necessary to the proper
completion of the project. See also "Change Order."

10-75 Surety. The legal entity which is bound with and for
the contractor for the performance of the contract and for the
payment of all lawful indebtedness pertaining thereto.

10-76 Surface Course. The top layer of designed
thickness of the pavement structure.

10-77 Taxiway. The portion ofthe air operations areaof an
airport that has beendesignated by competent airport authority
for movement of aircraft to and from the airport's runways or
aircraft parking areas.

10-78 Words in _Contract. In interpreting the contract
documents, words describing materials or work which have a
well-known technical or trade meaning, unless otherwise
specifically defined in the contract documents, shall be
construed in accordance with such welkknown meaning as
commonly used and recognized by architects, engineers and
the construction trades.

10-79 Work. The furnishing of all labor, materials,
equipment, and other incidentals necessary or convenient to
the successfulcompletion ofthe project and the carrying out of
all duties and obligations imposed by the contract.

10-80  Working Day. Any day other than a legal holiday,

Saturday, or Sunday, on which the normalworking forcesof the
contractor may proceed with regular work for at least 6 hours
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toward the completion of the confract. Unless work is
suspended for causes beyond the contractor's control,
Saturdays, Sundays and holidays on which the contractor's
forces engage in regular work, requiring the presence of an
inspector will be considered as working days.

10-81 Work Drawings. Stress sheets, shop drawings,
erection plans, falsework plans, framework plans, cofferdam
plans, bending diagrams for reinforcing steel, or any other
supplementary plans or similar data which the contractor is
required to submit to the engineer for approval.

10-82 Working Time. The working time stated in the
proposal and contract as a definite number of working days or
calendardays or as a final date ofcompletion of the work. Said
working time shall be considered an essential part of the
contract.

10-83 Work Order. A written order of contractual status,
when the Departmentis the contracting agency, signed by the
engineer and requiring performance by the contractor.
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SECTION 20 BIDDINGREQUIREMENTS AND CONDITIONS

20-01 Competency of Bidders Unless otherwiseprovided,
Bidders must be prequalified for the categories of work on
which they submit a proposal. A Bidder's net prequalification
must be equal to orgreater than that required for the proposed
contract. When required in the proposal, the Bidder must
designate other prequalified Contractors to whom they will
subcontract those categories of work for which they lack
prequalification, according to Subsection 80-01.

20-02 Contents of Proposal Form Prequalified Bidders
and Certified DBE's, for whom prequalffication has been
waived, will be furnished a Proposal Form that will give the
following:

a. Location and description of the contemplated work;

b. Estimate of the various item quantities and kinds of
work to be performed and/or materials to be
furnished;

c. Schedule of items for which proposed unit prices are
invited;

d. Specified days or date in which the work must be
completed;

e. Amount of the proposal guaranty;

f. Date, time and place for filing and opening of
proposals; and

g. Special Provisions, Supplemental Spedfications or

other requirements that vary from or are not
contained in the Standard Specifications or on the
plans.

If the basis of Proposal comparisons is to be other than total
cost, the comparison basis to be used will be defined.

The plans, specffications, and other documents designated in
the Proposal Form are considered part of the Proposal whether
attached or not.

The prospectiveBidder will berequired to pay the Department’s
contracted agent at the rate stated in said contract for each
copy of the proposal and each set of plans obtained.

20-03 Interpretation of Bid Items in the Proposal Form
The quantitiesappearing in the listingof Bid Item are estimated
and will be used in the comparison of proposals. Payment to
the Contractor will be for the actual quantities of work
performed and acceptedor materialsfurnished according to the
contract. The quantities of work and materials as provided in
the contract may be increased, decreased, or deleted, as
provided herein.

20-04 Examination of Plans, Specifications, and Work
Site Bidders shall carefully examine the Proposal Form, plans,
specifications and the work site until the Bidder is satisfied as
to all local conditions affecting the contract and the detailed
requirements of construction. The submission of a proposal
shall be considered prima facie evidence that the Bidder has
made such examination and is satisfied asto the conditions to
be encountered in performing thework and the requirements of
the contract. Bidders shall familiarize themselves with all the
requirements of Federal, State, and local laws, ordinances, and
permits that may directly or indirectly affect prosecution of work
and furnishing of necessary materials.

20-05 Preparation of Proposal The proposal shall be
legibly prepared in ink, or typed, on the form provided or may
be computer generated. The Bidder shall specify a unit price
for each item, except where a lump sum item is called for.
Prices for lump sum tems shall be entered onlyin the Amount
column.

The proposal shall be signed by an authorized representative
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of the Bidder and include the complete address of the Bidder.
Authorized representatives of the Bidder are those individuals
designated under “Persons Authorized to Execute Contracts”
on the MDOT form 1313 Prequalification Application. Form
1313 must be properly completed and submitted in accordance
with the Bureau of Finance and Administration’s Classification
and Rating of Bidders procedures.

A Bidder may alter a unitor lump sum item priceentered on the
Proposal. To make an alteration, the Bidder shallcross out the
entry, and enter the new figure above or below the deleted
entry. An authorized representativeof the Bidder must initial on
the line of the change. Any aleration and initials shall be
handwritten in ink.

20-06 Irregular Proposals By submitting a proposal, a
Bidderagrees to the procedures and standards foraccepting or
rejecting irregular proposals. Unless this section is expressly
modified by the Department in the Proposal Form, a statement
that a proposal may or will be rejected for a specified reason
will be acted upon pursuant o the following:

a. Proposals will be considered irregular and will be
rejected for any of the following reasons:

1.The proposal does not contain a unit price for each
pay item listed in the Unit Prices column or Lump
Sum price in the Amounts column, as applicable.
While a blank space is unacceptable, the explicit
quotation of zero does constitute a price and, if
awarded the contract, the Bidder would be bound to
perform that item of work for zero payment and to do
so to the same extent as if a positive numeric price
had been quoted.

2.A unit price in the Unit Price column or Lump Sum
price in the Amounts column is not capable ofbeing
read or decipheredby the Department In attempting
to read or decipher a price, the Department may
consider other information in the proposal which
tends to confirm what the digit(s) in question
represent.

3.The proposal is not signed by a authorized
representativeofthe Bidder who has been designated
in writing in accordance with Subsection 20-5.
4.The Bidder, except as otherwise provided in this
Subsection, is not prequalified or has insufficient
prequalification for the category(s) of work specified
as necessary for purposes of submitting bids.

b. Proposals will be considered irregular and may be
rejected for any of the following reasons:

1.A Unit Price or a lump sum item, has been altered
and has not been revised as provided in Subsection
20-05.

2.The form is altered or any part of the form is
detached.

3.There is an unauthorized addition, deletion, or
alteration to the proposal.

4.There is an unauthorized alternate proposal or
conditional proposal.

5.There is an irregularity of any kind which tends to
make the proposal incomplete, indefinite, or
ambiguous as toits meaning.

6.The proposal fails to comply with any other
proposal requirement.

7.Any provision is added to the proposal reserving
the right, for the Bidder, to accept or reject an award
of the contract.

c. It is the intention of the Department to waive
irregularities in Subsection 20-06.b and accept the
lowest qualified proposal whenever the
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considerations set forth in this subsection do not
justify rejection of the proposal In determining
whether to waive an irregularity and accept a
proposal, the Department will consider whether the
nature or extent of the irregularity is such that
acceptance of the proposal might confer on the
Bidder an unfair advantage or posshbility forproposal
manipulation; jeopardize funding for the project;
impose unreasonable administrative burdens on the
Department; or, otherwise undermine the integrity of
a fair, open and honest competitive bidding process.
Where to do so would not be contrary to those
considerations, the Department may allow a Bidder
to remedy a proposal irregularity butin no event will
a Bidder be permitted to do so by increasing or
decreasing its proposal price for the project as
specified in the proposal documents. The authority
to waive irregularities is not intended to alow the
Department to choose among multiple prices
improperly quoted for the same item of work where
only one of those choices would make that proposal
the lowest accepted proposal.

d. Only a Bidder whose proposal has been rejected
pursuant to Subsedion 20-06 and who would
otherwise be the lowest Bidder has an opportunity to
appeal a proposed rejection in subsecion 30-03.
Once all administrative appeals are exhausted under
subsections 30-01 and 30-02, the decision of the
Department or the Commission is final and binding
on all Bidders.

20-07 Reserved for Future Use

20-08 Delivery of Proposal The proposal shal be
submitted in a sealed envelope. The envelope must plainly
show the proposal item number from the cover page of the
Proposal Form and the name and address of the Bidder. All
proposals must be received by the Department priorto the time
and at the place specified in the advertisement.

20-09 Withdrawal or Revision of Proposal A proposal
may be withdrawn or revised prior to the time set for opening
proposals. A request to withdraw the unopened proposal may
be done in person or writing. An authorized representative of
the Bidder must appear in person to revise the proposal.

20-10 Public Opening of Proposals Proposals wil be
opened publicly and the total amount of each proposal wil be
read aloud at thetime and place specifiedin the advertisement.
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SECTION 30 EXECUTION AND AWARD OF CONTRACT

30-01 Proposal Review All proposals wil be reviewed for
mathematical errors by appropriate departmental staff to
determine the apparent low Bidder. The proposal of the
apparentlow Bidder will then be reviewed to verify compliance
with all proposal requirements. If the apparent low bid is
determined to be subject to possible rejection due to bidding
irregularities, this process of verification will be repeated until a
proposal meeting all requirements is found. Apparent low bids
which are found to be subject to rejection willbe referred to the
Proposal Review Committee for review and decision. After an
acceptable low bid is determined, the proposal prices will be
published.

30-02 Proposal Rejection Contractors, whose proposals
are rejected after review by the Proposal Review Committee,
will be notified by the Administrator, ContractServices Division
or designee of the intended rejection, the reasons for that
action, the availability of an appeal to the Proposal Appeal
Committee, and the appeal procedure. Where circumstances
warrant and permit, the Administrator, Contract Sewices
Division or designee may meet with the Contractor or have a
telephone discussion to facilitate an understanding of the
problem and the Contractbor's position. Only a Bidder whose
proposal has been rejected pursuant to Subsection 20-06 and
who would otherwisebe the lowest Bidder, has a right to fie an
appeal. Where successive rejections of the proposalk of low
Bidders occur pursuant to Section 20-06, each such Bidder
may file an appeal.

30-03 Proposal Rejection Appeal The appeal process
shall proceed very quickly to a final decision so that the process
does not impede the award of a contract. The Contractor's
written appeal of a proposal rejection must be received atthe
office of the Administrator, Contract Services Division, within
five calendar days (or a shorter time period, if so designated by
the Administrator, Contract Services Divisionor designee)after
the Contractor has been notified of the decision to reject the
proposal. The appeal shall state why the Contractor disputes
the decision and shall supply pertinent information. If
circumstances are deemed to warrant a time period less than
five calendar days for filing the appeal, the Administrator,
Contract Services Division or designee will notify the Contractor
of the shortened period within w hich to file the appeal.

a. Proposal Appeal Committee.-The Administrator,
Contract Services Division, or designee, will assemble and
submit all relevant information, including the decision of the
Proposal Review Committee, along with material and
informationsubmitted bythe Contractor,to the Proposal Appeal
Committee.

The Proposal Appeal Committee will review the information
provided by the Administrator, Contract Services Division or
designee, conduct any further inquiry or review it deems
appropriate,and decide theissue. Although the Committee will
usually decide the issue on the basis of the written appeal of
the Contractor and other information supplied by the
Administratorof the Contract Services Division ordesignee, the
Committee may request that the Contractor meet with the
Committee to review the issue.

The Deputy Director, Bureau of Finance and Administration, or
designee, will notify the Contractor, and other appropriate
persons, in writing, of the decision by the Proposal Appeal
Committee. If the contract must be approved by the
Commission, the Contractor will also be notified of the right to
file an appeal withthe Commission and the appeal procedure.
Only a Bidder whose proposal has been rejected pursuant to
Subsection 20.06 has a right to file an appeal. If the contract
does not require approval of the Commission, the decision of
the Proposal Appeal Committee is final and binding on all

H:\ADD\ROXI\ProposalPages\GeneralProvisions_September2004.wpd8

Bidders.

b. Appeal to the Commission.-A Contractor's written
appeal of a bid rejection by the Proposa Appeal Committee,on
a contract which must be approved by the Commission, must
be filed not later than five calendar days after the decision of
the Proposal Appeal Committee, or by 3:00 p.m. on the day
immediately preceding the date on which the Commission is
scheduled to consider approval of the contract, whichever is
sooner. Ifthe Contractor hasless than 24 hours notice (verbal
or written) of the decision of the Proposal Appeal Committee,
before the appeal submission deadline,the Contractormay file
the written appeal not later than 9:00 a.m. on the day of the
Commission meeting.

The Commission will review the information provided by the
Department and the Contractor and decide the issue. The
decision of the Commission is final and binding on all Bidders.

30-04 Consideration of Proposals To determine the
lowest Bidder, the proposals will be compared on the basis of
the sum of the products of the quantitiesand the unit bid prices.
In case of discrepancy between this calculated total and the
total shown in the proposal, the unit prices as written in the
proposal shall governand all errors found in said computations
will be corrected.

A Bidder may be consideredeligible for award, even though the
bid exceeds the Bidder's prequalification, when the Bidder was
properly issued the Proposal Form andis determinedto be the
lowest Bidder on only one proposal. If a Bidder is the
determined lowest Bidder on more than one proposal, and the
total amount of the proposals exceeds the Bidder's net
prequalification, the Department will award the contract(s)in a
manner best suited to the Department's interest.

The Department may reject proposals, waive irregularities
according to Subsection 20-06, advertise for new proposals, or
proceed to do the work in other ways as it determines to be in
its best interest. These actions will not entitle Bidders to
payment for costs of preparation of the proposal oranticipated
profits.

30-05 Construction Progress Schedule Inaddition to any
progress schedule in the ProposalForm, the successful Bidder
will be required to submit a progress schedule (see Subsection
80-03). When approved, the progress schedule will become
part of the contract.

The Contractor must update the progress schedule within 14
days of the occurrence of any of the following events. Failure
to do so may result in biweekly pay estimates being withheld.

a. The project fals behind the schedule detailed in the
approved progress schedule

b. Extra work, changes in quantities, or adjustments to
the contract, when ordered by the Engineer, impact
a controlling operation identified in the approved
progress schedule.

c. There is a revised sequence of operations that
impacts the approved progress schedule.

d. The reasons for the overlap of controlling operations
change.

Failure on the part of the Contractor to carry out the provisions
of the approved progress schedue may be considered
sufficient cause to prevent bidding future projects until a
satisfactory rate of progress is again established.

30-06 Executionand Award of Contract The Department
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will provide the contract and bond forms to the determined
lowest Bidder, at the address given on the proposal. Within 28
days of transmittal, the fullyexecuted contract, bondforms, and
all other documents required by the Department must be
returned. An extension of the deadline may be requested
during the 28 days which will not be denied without cause. If the
required documents are not returned o the Department within
28 days, the Department may award the contract to the second
lowest Bidder. If the contract is not executed by the
Department within 49 days of opening of the proposals, plus all
approved extension of the Bidder's deadline, a determined
lowest Bidder may withdraw the proposal without penalty. The
contract will be awarded and binding on the signers only when
it has been fully executed by both the determined lowest Bidder
and the Owner.

30-07 Reserved for Future Use

30-08 Requirements of Contract Bond The determined
lowest Bidder shallfurnish performance andlien bonds each for
not less than 100 percent of the total contract price. The bonds
shall be on the forms provided by the Department. The bonds
shall meet the requirements of Michigan law and of the
Department and include other items such as the powers of
Attorney and Endorsement as specified by the Department.

30-09 Proposal Guaranty Payment Failure on the part of
the determined lowest Bidderto execute the contract foom and
file satisfactory bonds and other required documents necessary
for the award of the contract within the 28 day period provided,
or within such extended period as may be approved by the
Department, will result in the paymentof the proposal guaranty
to the awarding authority.

Each Bidder has a positive duty to carefully prepare itsproposal
and to check its accuracy. A non-payment proposal guaranty
will be returned under this subsection only if the Bidder clearly
demonstrates that:

a. It made a substantial error such that acceptance of
the contract would impose a substantial and unjustified
hardship on the Bidder, given the size and nature ofthe project,
or

b. There exist extraordinary cicumstances beyond the
control of the Bidder in which acceptance of the contract would
impose a substantial and unjustified hardship on the Bidder,
given the size and nature of the projed.

A mistake in judgement in preparing the proposal wil not
warrant non-payment of the proposal guaranty absent a
compelling showing thatenforcing payment of the guaranty
would be unconscionable under all circumstances. The burden
is on the Contractor to clearly and convincingly satisfy the
criteria for non-payment of the proposal guaranty.

A request for non-payment of a proposal guaranty under this
section shall be made in writing to the Administrator, Contract
Services Division, or designee, and will be considered and
decided upon by the Proposal Appeal Committee. The
Committee may require that the Bidder produce original bid
documentation and submit other information to enable the
Committee to decide the matter. The Committee may also
request that Department staff review the documentation and
other information and make a recommendation to the
Committee. Where the Committee, in its sole determination,
finds the documentationand other infomation provides a partial
justification, the committee may make a correspondingly partial
reduction of the proposal guaranty. The decision by the
Committee is final and binding on the Bidder.

Bidding practices, competitive considerations and last minute
price changes commonly result in item prices which, in
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isolation, could be mischaracterized as proposal errors.
Payment of the proposal guaranty is intended to deter Bidders
from manipulating the competitive process by mischaracterizing
such item prices as proposal errors to justify withdrawal of low
proposals, after all proposals have been publidy opened.
Payment of the proposal guaranty also constitutes liquidated
damages for faiure to acceptaward of the contract, since it is
difficult to determine the actual damages for thebreach as they
are uncertain in nature and impossible to estimate with
certainty. The damages include the various administrative
costs as well as other losses, damages, and costs resulting
from the failure of the Bidder to acceptaward of the contract.

30-10 Subletting Contract Work to Disadvantaged
Business Enterprises (DBE). The DBE portion of work set for
a project, as specified in the notice of advertisement, shal be
made available t Department certified Disadvantaged
Business Enterprises (DBEs). Compliance with the designated
DBE participation goal must be met by the utilization of DBEs
to perform commercially useful funcions as required by 49 CFR
26.55 of the Federal Register.

The names of the DBEs and the description of work to be
performed by each will be submitted by the apparent low Bidder
to the Contract Services Division of the Department within 14
days after the furnishing of the contract and bond forms to the
apparent low Bidder. This information will be submitted on the
forms provided by the Department and signed by an authorized
signer for each certified DBE and the prime Contractor.

A Bidder who fails to submit the names of certified DBEs and
the description and value of work to be performed by each
DBE, sufficient to meet the DBE patticipation goal, will be
deemed ineligible for award of the contract unless the Bidder
submits a request forconsideration of waiver or modification of
the DBE participation goal on the form and in the format
required by the Department or is granted additional time to
correct an inadvertent error.

a. Pre-Award Waivers or Modifications. If an apparent
low Bidder submits a request for waiver or
modification of the DBE participation goal the
contract will not be awarded until a determination is
made by the Department. The Contractor must
submit evidence of good faith efforts tomeet the DBE
participation goal. The Department will advise the
Contractor of its decision by certified mail.

Ifthe Department denies the request, the Department
will notify the Bidder of the determination by certified
mail. The determination will include a statement of
any additional good faith efforts thatthe Bidder may
take in order to effect compliance. The Bidder will
have ten calendar daysfrom the date of the Bidder’'s
receipt of such determination to comply or appeal. If
the Bidder fails to comply with the Department’s
determinationwithin the ten calendar day period, the
Bidder will be deemed ineligible for award of the
contract.

b, Post-Award Waivers or Modifications. 49 CFR 26.53
provides that prime Confractors may notterminate for
convenience an approved DBE workihg on a
federally-assisted contract, and then perform the
work of the terminated DBE. Additionally, the
Department will be notified immediately of a DBE’s
inability to perform any and all of its work and the
Contractor’'s intent to obtain a substitute DBE.
Contractors are required to make a good faith effort
to replace a DBE that is unable to perform with
another DBE. The substitute DBE must be approved
by the Department prior to starting work.
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The Contractor may, after award, request a waiver or
modification of the DBE participation goal. The
Contractor must submit evidence of goodfaith efforts
to meet the DBE participation goal and indude proof
that on the date the Contractor became aware the
DBE goal would not be met, the amount of contract
work remaining was carefully reviewed to identify
other work which could be subcontracted to DBE
firms.

If the Department determines the Contractor has
demonstrated a sufficient good faith effort to achieve
the goal, the Department will modify or waive the
goal as requested. If the Department denies the
request or modifies the goal in a manner other than
that requested, the Department wil notify the
Contractor by certified mail within 20 calendar days
of receipt of the request.

Requests for waiver or madification of the goal for
DBE participation will be submitted to the Office of
Equal Opportunity (OEO). The Department will
evaluate the good faith efforts of the Contractor
based on the direction provided by 49 CFR,
Appendix A to Part 26-Guidance Concerning Good
Faith Efforts of the Federal Register. Where deemed
appropriate and/or required, the concumrence to the
Federal Aviation Administration will be sought

c. Appeals. A Contractor receiving an adverse
determination, related to their request for waiver or
modification of the DBE participation goal, may
appeal the determination. Written appeals must be
submitted to the Office of Equal Opportunity (OEQO)
within ten calendardays of the Contractor’s receipt of
the Good Faith Determination Committee’s dedsion.
The Appeal Panel’s determination will be provided by
certified mail to the Contractor with 15 calendar days
of the determination. Determination of the Appeals
Panel are administratively final.

The Department reserves the right to modify any
requirement or shorten any time period where the
need to place the projectunder contractis such that
the public interest warrants such actionand would be
impaired by further delay. If the Department waives
any of these requirements, except the length of a
time period, it will assure that no Bidder is given a
material competitive advantage by these actions.

d. Reports. The prime Contractor is required to submit
to the Engineer a complete MDOT Fom 164 Prime
Contractor Statement of DBE, Subcontractor
Payments once every three months according to the
form schedule.

A Final statement will be submitted within 30 days
after the Engineer’s submission of the final pay
estimate.

e. Penalties. Failure to fulfil the DBE subcontracting
requirementmay result in the Department exercising
the rights and remedies available in accordance with
the provisions of the contract and may be considered
a breach of contract. These may also include
suspension,reduction, or removal ofthe Contractor’s
prequalification as stated in the Administrative Rules
Governing the Prequalificaton of Bidders for
Highway and Transportation Construction Work.
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SECTION 40 SCOPE OF WORK

40-01 Intent of Contract. The intent of the contract is to
provide for construction and completion, in every detail, of the
work described by the plans and documents. It is further
intended that the contractor shall furnish all labor, materials,
equipment, tools, transportation, and supplies required to
complete the work in accordance with the plans, specifications,
and terms of the confract. Any work that may reasonably be
inferred from the drawings, specifications, or other contract
documents, as required to produce the intended results, shall
be furnished whether or not it is specffically called for.

40-02 Alteration of Work and Quantities. The owner,
through the Engineer of the Bureau, reserves and shall have
the right to make such alteratons in the work as may be
necessary or desirable to complete thework originaly intended
in an acceptable manner.

Unless otherwise specified herein, the project engineer, with
the concurrence ofthe Engineer of the Bureau, shall be and is
hereby authorized to make such alterations in the work as may
increase or decrease the originally awarded contract quantities,
provided that the aggregate of such alterations does not
change the total contract cost or the total cost of any major
contract item, as defined in 10-25, Contractltem, by more than
25 percent (total cost being cased on the unit prices and
estimated quantities in the awarded contract).

Alterations which do not exceed the 25 percent limitation shall
not invalidate the contract nor release the surety, and the
contractor agrees to accept payment for such alterations as if
the alteredwork had been a part of the original contract. These
alterations which are for work within the general scope of the
contract shall be covered by approved "Change Orders" issued
by the project engineer in accordance with 40-09, Change
Orders. Change orders for altered work shall include
extensions of contract time where, in the project engineer's
opinion, such extensions are commensurate with the amount
and difficulty of added work.

Should the aggregate amount of altered work exceed the 25
percent limitation hereinbefore specified, such excess altered
work shall be covered by supplemental agreement in the form
of an approved change order. If the owner, its agent, and for
the contract are unable to agree on a unit adjustment for any
contract item that requires a supplemental agreement, the
owner reserves theright to terminate the contract with respect
to the item and make other arrangements for its completion.

For ADAP (Federal-aid) contracts, all supplemental agreements
require approval of the FAA. They shall include valid wage
determinations of the U.S. Secretary of Labor when theamount
of the supplemental agreement exceeds $2,000. However< if
the contractor elects to waive the limitations on work that
increases or decreases the originally awarded contractor any
major contract item by more than 25 percent, the supplemental
agreementshall be subject tothe same U.S. Secretary of Labor
wage determination as was included in the originaly awarded
contract.

All supplemental agreements require consent of the contractor's
surety and separate performance and lien bonds.

The contractor shall not start work on any alteration requiring a
supplemental agreement unti the agreement setting forth the
adjusted prices has been executed by the owner and the
contractor.

40-03  Omitted Items. The project engineer, with the
concurrence of the Engineer of the Bureau, may, in the owner's
best interest, omit from the work any contract item, except
major contract items. Major contractitems may be omitted by
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a supplemental agreement. Such omission of contractitems
shall not invalidate any other contract provision or requirement.

Should a contract item be omitted or otherwise ordered to be
nonperformed, the contractor shall be paid for all work
performed toward completion of such item prior to the date of
the order to omit such item. Payment for work performed shall
be in accordance with 90-04, Payment for Omitted Items.

40-04 Extraand Force Account Work. Should acceptable
completion of the contract require the contractor to perform an
item of work for which no basis of payment has been provided
in the original contract or previously issued change orders or
supplemental agreements, the same shall be called Extra
Work. Extra work that is within the general scope of the
contract shall be covered by written change order. Change
orders for such extra work shall contain agreed unit prices for
performing the change order work in accordance with the
requirements specified in the order, and shall contain any
adjustment to the contract time that, in the project engineer's
opinion, is necessary for completion of such extra work.

When determined by the project engineer to be in the owner's
best interest and with the concurrence of the Engineer of the
Bureau, the project engineer may order the contractor to
proceed with extra work by force account as provided in 90-05,
Payment for Extra and Force Account Work.

Extra work that is necessary for acceptable completion of the
project, but is not within the general scope of the work covered
by the original contract shal be covered by a supplemental
agreement as hereinbefore defined.

Any claim for payment of extra work that is not covered by
written agreement (change order or supplementalagreement),
approved by the Engineer of the Bureau, shall be rejected by
the owner.

40-05 Maintenance of Traffic. Itis the explicit intention of
the contract that the safety of aircraft, as well as the contractor's
equipmentand personnel, is the mostimportant consideration.
Itis understoodand agreed thatthe contractor shall provide for
the free and unobstructed movement of aircraft in the air
operationsarea ofthe airport withrespectto his own operations
and the operations of all his subcontractors as specified in 80-
04, Limitation of Operations. It is further understood and
agreed that the confractor shall provide for the uninterrupted
operation of visual and electronic signals (including power
supplies thereto) used in the guidance of aircraft while
operating to, from, and upon the airport as specified in 70-15,
Contractor's Responsibility for Utilty Service and Facilities of
Others.

With respect to his own operationsand the operations of all his
subcontractors, the contractor shall provide marking, lighting,
and other acceptable means of identifying: personnel;
equipment; vehicles; storage areas; and any work area or
condition that may be hazardous to the operation of aircraft,
fire-rescue equipment, or maintenance vehicles at the airport.

When the contract requires the maintenan ce of vehicular traffic
on an existingroad, street,, or highway during the contractor's
performance of work that is otherwise provided for in the
contract, plans, and specifications, the contractor shall keep
such road, street, or highway open to all traffic and shall
provide such maintenance as may be required to accommodate
traffic. The contractor shall furnish, erect, and maintain
barricades, warning signs, flagmen, and other traffic control
devices in reasonable conformity with the Michigan Manual of
Uniform Traffic Contrd Devices, unless otherwise specified.
The contractor shall also construct and maintain in a safe
condition any temporary connections necessary for ingress to
and egress from abutting property or intersecting roads, streets
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or highways. Unless otherwise specified, the contractor will not
be required to furnish snow removal for such exsting road,
street, or highway.

Where the contractor is required to consfruct temporary
crossing for streams, culverts, ditches, or trenches, his
responsibility for accidents shall include theapproaches aswell
as the structure of such crossings.

The contractor shall make his own estimate of all labor,
materials, equipment, and incidentals necessary for providing
the maintenance of aircraft and vehicular fraffic as specified
herein.

The cost of maintaining the aircraft and vehicular traffic
specified herein shall not be measured or paid for directly, but
shall be included in the various contract items.

40-06 Removal of Existing Structures. All existing
structures within the established lines, grades, or grading
sections shall be removed by the contractor, unless such
existing structures are otherwise specified to be relocated,
adjusted up or down, salvaged, abandoned in place, reused in
the work or to remain in place. Unless designated as separate
pay items, the cost of removing such existing structures shall
not be measured or paid for directly, but shall be included inthe
various contract items.

The removal of large or complicated existing structures suchas
box-culverts, underground storage tanks, large underground
electrical vaults, large reinforced concrete structures or
foundations, or similar existing airport facilities shall be
accomplished as provided for in the technical specifications.

Should the contractor encounter an unexpected existing
structure (above or below ground) in the work for which the
disposition is not indicated on the plans, the project engineer
shall be notified prior to disturbing such structure. The
disposition of existing structures so encountered shall be
immediately determined by the project engineer in accordance
with the provisions of the contract.

Except as provided in 40-07, Rights in and Use of Materials
Found in the Work, it is intended that all existing materials or
structuresthat may be encountered (within the lines, grades, or
grading sections established for completion of the work) shall
be utilized in the work as otherwise provided for in the contract
and shall remain the property of the owner when so utilized in
the work.

40-07 Rights in and Use of Materials Found inthe Work.
Should the contractor encounter any material such as (but not
restrictedto) sand, stone, gravel, slag, or concrete slabs within
the established lines, grades, or grading sections, the use of
which is intended by the terms of the confract to be either
embankment or waste, he may at his option either:

a. Use such material in another item, providing such use
is approved by the project engineer and is in conformance with
the contract specifications applicable to such use; or,

b. Remove such material from the site, upon written
approval of the project engineer; or,

c. Use such materialfor his own temporary construction
on site; or,

d. Use such material as intended by the terms of the
contract.

Should the contractor wish to exercise option a., b., or c,, he
shall request the project engineer's approval, in writing, in
advance of such use.
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Should the project engineer issue written approval of the
contractor's request to exercise option a., b., or c., the
contractor shall be paid for the excavation or removal of such
material at the applicable contract price. The contractor shall
replace, at his own expense, such removed or excavated
material with an agreed equal volume of material that is
acceptable for use in constructing embankment, backfills, or
otherwise to the extent that such replacement material is
needed to complete the contract work. The contractorshall not
be charged for his use of such material so used in the work or
removed from the site.

Should the project engineer approve, in writing, the contractor's
exercise of option a., the contractor shall be paid, at the
applicable contract price for furnishing and insfalling such
material in accordance with requirements of the contract item
in which the material is used.

It is understood and agreed that the contractor shal make no
claim for delays by reason of his exercise of option a., b., or c.

The contractor shall notexcavate, remove, or otherwise disturb
any material, structure, or part of a structure which is located
outsidethe lines,grades, or grading sectionsestablishedfor the
work, except where such excavation or removal is provided for
in the contract, plans, or specffications.

40-08  Final Cleaning Up Upon completion of the work
and before acceptance and final payment will be made, the
contractor shall removefrom the site all machinery, equipment,
surplusand discarded materials, rubbish, temporarystructures,
and stumps or portions of trees. He shall cut all brush and
woods within the imits indicated and shall leave the site in a
neat and presentable condition. Material cleared from the site
and deposited on adjacent property will not be considered has
having been disposed of satisfactorily, unless the contractor
has obtained thewritten permission of such property owner and
the project engineer. Any fences cut or damaged shall be
renewed or replaced and all property, both public and private,
shall be restored in an acceptable manner.

40-09 Change Orders. Change orders shall be prepared
by the project engineer, on behalf of the owner, to cover
increases or decreases in quantities and for all changes
requiring a supplementalagreement. Changeorders for major
changes in the plans or work, may be prepared by the Bureau
or the consultant in coordination with the project engineer.

All change orders shall have theapproval of the Engineer of the
Bureau, and for ADAP (Federalaid) contracts, the approval of
the FAA, prior to becoming a valid part of the contract. The
contractor shall not start any increased, extra or force account
work, as delineated in 40-02, Alteration of Work and Quantities,
and 40-04, Extra and Force Account Work, until he is in receipt
of an approved change order. Approved supplemental
agreements, in the form of change orders are also required
when the intent of the plans, specifications or provisions are to
be altered or major items are to be omitted from the contract, as
delineatedin 40-02, Alteration of Work and Quantities, and 40-
03, Omitted Items.

Normal increases or decreases in the work required to adjust
the bid quantities to meet field conditions may be accomplished
prior to the preparation of a change order. Payment for such
work, however, will not be made until the change order is
approved.

Normal increases in the work required to adjust the bid
quantities to meet field conditions may be accomplished prior
to the preparation of a change order. Payment for such work,
however, will not be made until the change order is approved.

The project engineer is authorized to correct obvious errors or
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make necessary minor changes in the plans or specifications
and order the immediate prosecution of the changed work
without the prior approval of the Bureau, ifsuch correctionsand
changes are required to accomplish the intentof the plans and
prevent critical delays in the progress of the work. If, in the
opinion of the project engineer, immediate action is required,
verbal approval of the Bureau and, for ADAP (Federal-aid)
contracts, the FAA, will be permitted for issuing an order for
change. All corrections or changes made under the provisions
of this paragraph shal be confirmed by the project engineer
immediately, in writing, fo the contractor and the Bureau.

Within a reasonable time after final acceptance of the work, the
project engineer shal prepare a final change order adjusting
the contract quantities to agree with the work actually
performed in accordance with all contract requirements. The
project engineer and the contractor shall resolve any disputes
concerning the measurement and contractor's receipt of the
final change order. Disputes not settled within this period shall
be submitted as a claim in accordance with 50-16, Claims for
Adjustment and Disputes.

No payment shall be made to the contractor for work included
in, or to be included in, a change order until such change order
has been approved in writing by the Bureau and, where
appropriate, the FAA.
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SECTION 50 CONTROL OF WORK

50-01 Authority of the Project Engineer. The project
engineer shall decide any and all questions which may arise as
to the quality and acceptability of materials furnished, work
performed, and as to the manner of performance and rate of
progress of said work. He shalldecide allquestions which may
arise as to the interpretation of the specifications or plans
relating to the work, the fulfillmentof the contract on the part of
the contractor, and the rights of different prime contractors on
a multi-contract project. The project engineer shall determine
the amount and quality of the several kinds of work performed
and materials furnished which are to be paid for under the
contract.

The project engineer shall have authority to suspend the work
wholly or in part, for such period or periods as he may deem
necessary, due to unsuitable weather or such other conditions
as are considered unfavorable for the prosecution of the work
or for any other condition or reason deemed to be in the interest
of the public. The contractor shal not suspend the work or
remove therefrom equipment, materials, or personnel
necessary for the prosecution of the work witho ut permission
from the project engineer.

Upon suspension, the work shall be put in proper and
satisfactory condition,carefully covered and properly protected.
In all cases of project engineer ordered suspension of
construction operations, the work shall not be resumed until
permitted by written order of the project engineer.

In order to avoid cumbersome and needless repetition of such
phrases as "to the engineer" and "by the engineer" throughout
the specificatons it shall be understood that when an order,
instruction, decision, exercise of judgement or other similar
actionis indicated, such order,instruction, decision, exercise of
judgment or other similar action wil be issued, given, made by
or reserved to the project engineer.

All orders andinstructions, pertaining to the accomplishment of
the work, will be issued to the contractor through the project
engineer. The contractor shall not accept any such orders or
instructions directly from the sponsor, the airpott management,
the Department or the FAA, without the concurrence of the
project engineer, except in the case of emergency or wherethe
protection of life and property is inwlved. In such cases, the
contractor shall take the actions necessary and shall notify the
project engineer, assoon as possible, giving all circumstances
and details.

All contracts, concerning the prosecution or coordination of the
work, between the contractor and the arport management or
the other governmental agencies involves, shal be either
through the project engineer or in accordance with procedures
established by the project engineer.

Nothing in the foregoing paragraphs shall prevent contacts
between the contractor and the govemmental agencies
concerning administrative matters, nor the making ofbona fide
inspections by accredited representatives of the sponsor, the
Departmentor the FAA

50-02 Conformity With Plans and Specifications, Plans
for the project show such details as are necessary to give a
comprehensive idea of the construction contemplated.
Dimensions on the contrad drawings which are omitted or
needed to complete the work will be furnished by the project
engineer.

The contractor shall submit to the project engineer for review
such shop plans or working drawings not furnished, as may be
required for any part of the furnished structure or airport. The
contractor may also be required to submit for the project
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engineer's information working drawings for any falsework,
forms, cofferdams or other inddental detais required in the
constructionand not a part of the finished structure. The shop
plans or working drawings must be submitted to the project
engineer in accordance with the construction schedule and will
be reviewed to meet the construction schedule review time.
Shop plans shall be fumished in the number of copies spedfied
by the project engineer, or, at the project engineer's option, by
one reproducible transparency and one opaque print. The
contractor shall be fuly responsible for the correctness of
working drawings.

All work and all materials furnished shall be in reasonably close
conformity with the lines, grades, grading sections, cross
sections, dimensions, material requirements, and testing
requirements that are spedfied (including specified tolerances)
in the contract, plans, or specffications.

If the project engineer finds the materials furished, work
performed, or the finished product not within reasonably close
conformity with the plans and specifications but thatthe portion
of the work affected will, in his opinion, result in a finished
product having a level of safety, economy, durability, and
workmanship acceptable to the owner and the Bureau, he will
advise the owner of his determination that the affected work be
accepted and remain in place. In this event, the project
engineer will document his determination and recommend to
the owner and the Bureau a basis of acceptance which will
provide for an adjustment in the contract price for the affected
portion of the work. The project engineer's determination and
recommended contract price adjustmentwill be based on good
engineeringjudgement and such tests or retests ofthe affected
work as are, in his opinion, needed. Changes in the contract
price shall be covered by contract specifications (change order
or supplemental agreement) as applicable.

If the project engineer finds the materials furnished, work
performed, or the finished product are not in reasonably close
conformity with the plans and specifications and have resulted
in an unacceptable finished product, the affected work or
materials shall be removed and replaced or otherwisecorrected
by and at the expense of the contractor in accordance with the
project engineer's written order.

For the purpose of this subsection, the term "reasonably close
conformity" shall not be construed as waiving the contractor's
responsibility to complete the work in accordance with the
contract, plans, and specifications. The term shall not be
construed as waiving the project engineer's right to insist on
strict compliance with the requirements of the contrad, plans,
and specifications during the contractor's prosecution of the
work, when, in the project engineer's opinion, such compliance
is essential to provide an acceptable finished portion of the
work.

For the purpose of this subsection, the term "reasonably close
conformity" is also intended to provide the project engineer with
the authority to use good engineering judgement in his
determinations as to acceptance of work that is not in strict
conformity but will provide a finished product equal to or better
than that intended by the requirements of the contract, plans
and specifications.

For ADAP (Federal-aid) contracts, the sponsor, through the
Bureau, will advise the FAA ofthe engineer's determinations as
to acceptance of work that is not in reasonably close conformity
to the contract, plans, and specifications.

50-03 Coordination of Contracts, Plans, and
Specifications. The contract, specifications, plans, special
provisions, and all supplkementary plans and documents are
essential parts of the contract requirements. A requirement
occurring in one is just as binding as though occurring in all.

GP-14, 9-08-2004



They are intended to be complementary and to describe and
provide for a complete work.

In resolving conflicts, discrepancies, or errors in the various
contract documents, the contracts shall be given the order of
precedence, as follows: Contract, Supplemental Agreement,
Change Order, Addenda, Special Provision, Supplemental
Provision, Plans, Supplemental Specifications, Standard
Specifications, General Provisions. In case of discrepancy,
figured dimensions, unless obviously incorred, shall govern
over scaled dimensions. Cited standards for materials or
testing, and cited FAA Advisory Circulars shall be considered
as standard specifications.

Any table, gradation, size, dimension, rate, mix, method,
nomenclature, pay item number, basis of payment or method
of measurement shown on the plans, which is at variance with
the standard specffications, shall be considered an amendment
or supplement t the applicable specification.

The contractor shall not take advantage ofany apparent error
or omission on the plans or specifications. In the event the
contractordiscovers any apparent error or discrepan cy, he shall
immediately call uponthe project engineer for his interpretation
and decision, and such decision shall be final.

50-04 Cooperation of Contractor. The Contractor, at
their own expense, shall furnish each Subcontractor, Project
Supervisor, Superintendent, and Foreman with a copy of that
part of the plansand specifications pertaining to the workbeing
performed. These plansand specifications shal be kept at the
work site at all times. The confractor shall keep one current
copy of all plans and specifications on the work, in good order,
available to the Engineer of the Bureau, his representatives,
and the project engineer.

The contractor shall give constant attention to the work to
facilitate the progress thereof, and he shall cooperate with the
project engineer and his inspectors and with other contractors
in every way possible. The project engineer shall allocate the
work and designate the sequence of construction in case of
controversy between contractors. The contractor shall have a
competent superintendent on the work at all times who is fully
authorized as his agent on the work. The superintendent shall
be capable of reading and thoroughly understanding the plans
and specifications and shall receive and fulfill instructions from
the project engineer or his authorized representative.

50-05 Cooperation Between Contractors. The owner
reserves the right to contract for and/or perform other or
additional work on or near the work covered by this contract.

When separate confracts are let within the limits of any one
project, each contractor shall conduct his work so as not to
interfere with or hinder the progress of completion of the work
being performed by other contractors, utilities or any public
authority. Contractors working on the same project shall
cooperate with each other as directed by the contract
documents or by the project engineer.

Each contractor involved shall assume all liabiity, financial or
otherwise, in connection with his contract and shall protect and
save harmless the owner from any and all damages or claims
that may arise because of inconvenience, delays, or loss
experienced by him because of the presence and operations of
other contractors working within the limits of the same project,
or for any reasonable delays encountered because of existing
utilities shown on the plans or described in the contract
documents.

The contractor shall arrange his work and shall place and

dispose of the materials being used so as not to interfere with
the operations of the other contractors within the limits of the
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same project. He shall join his work with that of the others in an
acceptable manner and shall perform it in proper sequence to
that of the others.

In case of a dispute arising between two or more prime
contractors as to the respective rights of each under these
specifications, the project engineer shall determine the matters
at issue and shall define the respective rights of the various
interests involved, in order to secure the completion of all parts
of the work in general harmony and with satisfactory results.
His decision shall be final and binding on al parties concerned
and shall not in any way be cause for a claim for extra
compensation by any of the parties.

50-06 Construction Layout and Stakes. The project
engineer shall furnish the contractor with one set of all lines,
grades, and measurements considered by the projectengineer
as necessary tothe proper prosecution and control of the work
contracted for under these specifications. The contractor shall
furnish any additional staking required by his forces to
accomplish the work. The contractor shall also satisfy himself
as to the accuracy of all measurementsbefore constructing any
permanentstructure and shall nottake advantageof any errors
which may have been made in laying out the work. Such
stakes and markings as the project engineer may set for either
his own or the contractor's guidance shall be scrupulously
preserved by the contractor. In case of negligence on the part
of the contractor, or his employees, resulting in the destruction
of such stakes or markings, an amount equal to the cost of
replacing the same may be deducted from subsequent
estimates due the contractor, at the discretion of the project
engineer.

The contractor shall furnishto the projectengineer such survey
stakes, lumber and incidentals as are required by him for use
in establishing the lines,grades and measurementsand for the
control of his surveys. The project engineer shall furnish all
personnel, instruments, and equipment required for his survey
party.

50-07 Automatically Controlled Equipment. Whenever
batching or mixing plant equipmentis required to be operated
automatically under the contracd and a breakdown or
malfunction of the automatic controls occurs, the equipment
may be operated manually or by other methods for a period of
not more than 48 hours following the breakdown or maffunction,
provided this method of operations will produce results which
conform to all other requirements of the contract. The project
engineer shall make the determination as to the granting or
denial of this temporary waiver of the spedfication.

50-08 Authority and Duties of Inspectors. The project
engineer and his inspectors employed by the owner shall be
authorized to inspect all work done and all material fumished.
Such inspection may extend to all or any part of the work and
to the preparation, fabrication, or manufacture of the materials
to be used. Inspectors are not authorized to revoke, alter, or
waive any provisions of the contract. Inspectors are authorized
to call to the attention of the contractor any failure of the work
or materials to conform tothe specifications and contract. They
shall have the authority to reject materials or suspend the work
until any questions at issue can be referred to and dedded by
the project engineer.

If the contractor refuses to correct deviations or deficiencies
noted by the inspector or suspend operations on verbal order,
the inspector shall issue a written stop order giving the reason
for shutting down the work. After placing the order in the hands
of the contractor's person in charge, the inspector shall
immediately leave the job and report his actions to the project
engineer. Work done during the absence of the inspector will
not be accepted or paid for. Such stop order will be applicable
only to the affected work and shall remain in effect until
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resolved by the project engineer.

The inspector shall in no case actas foreman or perform other
duties for the contractor, nor interfere with the management of
the work by the latter. Inspectors are not authorized to issue
instructions contrary to the plans and specifications. Any
advice which the inspector may give the contractor shall in no
way be construed as binding tothe project engineerin any way
or releasing the contractor from fulfiling all of the terms of the
contract.

50-09 Inspection of the Work. All materials and each part
or detail of the work shall be subject to inspection by the project
engineer. The project engineer shall be allowed access to all
parts of the work and shall be furnished with such information
and assistance by the contractor as is required to make a
complete and detailed inspection.

If the project engineer requests i, the contractor, at any time
before acceptance of the work, shall remove or uncover such
portions of the finished work as may be directed. After
examination, the contractor shall restore said portions of the
work to the standard required bythe specifications. Should the
work thus exposed or examined prove acceptable, the
uncovering, or removing, and the replacing of the covering or
making good of the parts removed will be paid for as extra
work; but should the work so exposed or examined prove
unacceptable, the uncovering, or removing, and the repladng
of the covering or making good of the parts removed will be at
the contractor's expense.

Any work done or materals used without supervision or
inspection by an authorized representative of the project
engineer may be ordered removed and replaced at the
contractor's expense unless the project engineer's
representative failed to inspect after having been given
reasonable notice (72 hours minimum) in writing that the work
was to be performed.

Should the contractwork include relocation, adjustment, or any
other modification to existing faciliies, not the property of the
(contract) owner, authorized representatives of the owners of
such facilities shall have the right to inspect such work. Such
inspection shall in no sense make any facility owner a party to
the contract, and shall in no way interfere with the rights of the
parties to this contract.

50-10 Removal of Unacceptable and Unauthorized
Work. All work which does not conform to the requirements of
the contract, plans, and specifications will be considered
unacceptable, unless otherwise determined acceptable by the
project engineer as provided in 50-02, Conformity With Plans
and Specifications.

Unacceptable work, whether the result of poor workmanship,
use of defective materials, damage through carelessness, or
any other cause found to exist prior to the final acceptance of
the work, shall be removed immediately and replaced in a
acceptable manner in accordance with the provisions of 70-14,
Contractor's Responsibility for Work.

No work shall be done without lines and grades having been
given by the project engineer. Work done contrary to the
instructions of the engineer, work done beyond the linesshown
on the plans or as given, except as herein specffied, or any
extra work done withoutproper authority, will be considered as
unauthorizedand will notbe paid forunder the provisions ofthe
contract. Work so done may be ordered removed or replaced
at the contractor's expense.

Upon failure on the part of the contractor to comply forthwith

with any order of the project engineer made under the
provisions of this subsection, the project engineer will have
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authority to cause unacceptable work to be remedied or
removed and replaced and unauthorized work to be removed
and to deduct the costs (incurred by the owner) from any
monies due or to become due the contractor.

50-11 Load Restrictions. The contractor shall comply with
all legal load restrictions in the hauling of materials on public
roads beyond the limits of the work. A special permit will not
relieve the contractor of liability for damage which may result
from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to
cause damage to structures or to any other type of construction
or surfaces willnot be permitted. Hauling of materials over the
base course or surface course under construction shall be
limited as directed by the project engineer. No loads will be
permitted on a concrete pavement, base, or structure before
the expiration of the curing period. The contractor shall be
responsible for all damage done by his hauling equipment and
shall correct such damage at his own expense.

50-12 Maintenance During Construction. The contractor
shall maintain the work during construction and until the work
is accepted. This maintenance shall constitute continuousand
effective work prosecutedday by day, withadequate equipment
and forces so that the work is maintained in satisfactory
condition at all times.

In the case of a contract for the placing of a course upon a
course or subgrade previously constructe d, the contractor shall
maintain the previous course or subgrade during all
construction operations.

All costs of maintenance work during construction and before
the project isaccepted shallbe included in the unit prices bid on
the various confract items, and the contractor will not be paid
an additional amount for such work.

50-13 Failure to Maintain the Work. Should the contractor
at any time fai to maintain the work as provided in 50-12
Maintenance During Construction, the project engineer shall
immediately notify the contractor of suchnoncompliance. Such
notification shall specify a reasonable time within which the
contractor shall be required to remedy such unsatisfactory
maintenance condition. The time specified will give due
consideration to the exigency that exists.

Should the contractor fail to respond to the project engineer's
notification, the project engineer may suspend any work
necessary for the owner to correct such unsatisfactory
maintenance condition, depending on the exigency that exists.
Any maintenance costincurred by the owner, shall be deducted
from monies due or to become due the contractor.

50-14 Partial Acceptance. If at any time during the
prosecution of the project the contractor substantially completes
a usable unit or portion of the work, the occupancy of which will
benefit the owner, he may request the project engineer to make
inspection of that unit If the project engineer finds upon
inspection that the unit has been satisfactorily completed in
compliance with the contract, he may accept it as being
completed, and the contractor may be relieved of further
responsibility for that unit, subject to the provision of 50-15,
Final Acceptance, and except that he shal remove any
obstructionsand repair any damage caused by him subsequent
to such partial approval and prior to final acceptance of the
entire project.  Such partial acceptance and beneficia
occupancy by the owner shall not void or alter any provision of
the contract.

50-15 Final Acceptance. Upon written notice from the
contractor of presumptive completion of the entire project, the
project engineer, the owner, the Engineer of the Bureau or his
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representative, and, when applicable, a representative of the
FAA will make an inspection with the contractor. If all
construction provided for and contemplated by the contract is
found to be completed in accordance with the contractor, plans,
and specifications, such inspection shall constitute the final
inspection. The Bureau, as agent for the owner, shall nofify the
contractor in writing of final acceptance as of the date of the
final inspection.

If, however, the inspection discloses any work, in whole or in
part, as being unsatisfactory, the project engineer will give the
contractor the necessary instructions for correction of same,
and the contractor shall immediately comply with and execute
such instructions. Upon correction of the work, another
inspection will be made which shall constitute the final
inspection, providedthe work has been satisfactorilycompleted.
In such event, the project engineer will make the final
acceptance and notify the contractor in writing of this
acceptance as of the date of final inspection.

50-16 Claims for Adjustment and Disputes. If for any
reason the contractor deems that additional compensation is
due him for work or materials not clearly provided for in the
contract, plans, or specifications or previously authorized as
extra work, he shall notify the project engineer in writing of his
intention to claim such additional compensation before he
begins the work on which he bases the claim. If such
notification is not given or the project engineer is not afforded
proper opportunity by the contractor for keeping strict account
of actual costas required, then the contractor hereby agrees o
waive any claim for such additional compensation. Such notice
by the contractor and the fact that the project engineerhas kept
account of the cost of the work shall not in any way be
construed as proving or substantiating the validity of the daim.
When the work on which the claim for additionalcompensation
is based has been completed, the contractor shall, within 10
calendar days, submit his written claim to the project engineer
who will present it to the owner and the Bureau for
consideration in accordance with state and local laws or
ordinances.

Nothing in this subsection shall be construed as awaiver of the
contractor's right to dispute final paymentbased on differences
in measurements or computations.
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SECTION 60 CONTROL OF MATERIALS

60-01 Source of Supply and Quality Requirements. The
materials used on the work shall conform to the requirements
of the contract, plans, and specifications. Unless otherwise
specified, such materials that are manufactured or processed
shall be new (as compared to used or reprocessed).

In order to expedie the inspection and testing of materials, the
contractorshall furnish complete statements and test reports to
the project engineer as to the origin, composition, and
manufacture of all materals to be used in the work. Such
statements shall be furnished promptly after execution of the
contract but, in all cases, prior to delivery of such materials.
The contractor shall make arrangements with an independent
laboratory to perform all of the tests of materials proposed to be
furnished. The required tests are listed in the applicable
specification for each work item listed in the proposal. The
specification for which the material testing is required, this
contact, are listed on the detailed plans. The contractor is
obligated to pay all charges, including shipping expenses to
transport the test samples to the laboratory, incurred in
performingthese tests. The sampling ofthe materials forthese
tests shall be conducted under the observation of the project
engineer or his authorized representative.

The contractor shall furnish both the project engineer and the
Bureau of Aeronautics with two copies of each of the test
reports from the approved independentlaboratory that performs
those tests required of the contractor. Thetest reports shal be
forwarded by mail directly to both the project engineer and the
Bureau of Aeronautics by the laboratory. The independent
testing laboratory shall make a definite statement on each test
report furnished, that the material tested either does or does not
meet the applicable specification.

The results obtained from testing such samples may be used
for preliminary approval but shall not be used as a final
acceptance of the materials. At the project engineer's option,
materials may be approved at the source of supply before
delivery is started. Ifitis found after trial that sources of supply
for previously approved materials do not produce specified
products, the contractor shall furnish materials from other
sources. Only materials conforming to the requirements of
these specificatons and which have been approved by the
project engineer or his authorized representative shall be used
in the work. Any material which, after approval, has for any
reason become unfit for use shall not be incorporatedinto the
work.

The contractor shall furnish airport lighting equipment that
conformsto the requirements of cited materials specifications.
In addition, where an FAA specification for airport lighting
equipmentis cited in the plans or specifications, the contractor
shall furnish such equipment that is:

a. Listedin the FAA Advisory Circular (AC) 150/5345-1,
Approved Airport Lighting Equipment, that is in effect on the
date of advertisement, and,

b. Produced by the manufacturer qualfied (by FAA) to
produce such specified and listed equipment.

The airport lighting equipment required for this contract and to
be furnished by the contractor, in accordance with the
requirements of this subsection, is listed on the plans with the
pertinent material specification numbers and effective dates.

60-02 Samples, Tests, and Cited Specifications. All
materials used in the work shall be inspected, tested, and
approved by the projed engineer before incorporation in the
work. Any work in which untested materials are used without
approval or written permission of the project engineer shall be
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performed at the contractor's risk. Materials found to be
unacceptable and unauthorized will not be paid for and, if
directed by the project engineer, shall be removed at the
contractor's expense.

The project engineer or his representative wil execute the
quality control or performance tests which are required to be
performed in the field to determinewhether or not the quality of
the contractor's work and the materials as produced or
furnished by the contractor, conforms to the applicable
specifications. (The cost of these tests are not part of the
contractor's costs for this contract). One copy of each test will
be furnished tothe contractor on request. The contractor shall
provide such facilities as the project engineer or his
representative may require for conducting field tests and for
collecting and forwarding samples.

When designated, materials, sampling, testing, laboratory
methods, and testing equipment shall conform t the current
requirements of cited AASHTO, ASTM, FAA, MIL, or Federal
Specifications applicable to the same materials adopted and in
effect on the date of the invitation for bids.

The contractor shall furnish the required samples without
charge. The contractor shall give sufficient notification of the
placing of orders for materials to permit testing.

The Materials Testing Requirements, included as a part of the
contract, further defines the responsibilities of the contractor
and the project engineer for sampling and testing of materials.
Costs of sampling and testing shall be borne as specified
therein.

60-03 Certification of Compliance. The project engineer
may permit the use, prior to sampling and testing, of certain
materials or assemblieswhen accompanied by manufacturer's
certificates of compliance stating that such materials or
assemblies fully comply with the requirements of the contract.
The certificate shall be signed by the manufacturer. Each lot of
such materials or assemblies delivered to the work must be
accompanied by a certificate of compliance in which the lot is
clearly identified. Materials or assembliesused on the basis of
certificates of compliance may be sampled and tested at any
time and if found not to be in conformity with contract
requirements will be subject to rejection whether in place or not.

The project engineer reserves theright to refuse permissionfor
use of materials or assemblies on the basis of certfficates of
compliance.

When a material or assembly is specified by "brand name or
equal" and the contractor elects to furnish the specified "brand
name," the contractor shall be required to fumish the
manufacturer's certificate of compliance for each lot of such
material or assembly delivered to the work. Such cettificate of
compliance shall clearly identify each lot delivered and shall
certify as fo:

a. Conformance to the specified performance, testing,
quality or dmensional requrements; and,

b. Suitability of the material or assembly for the use
intended in the contract work.

Should the contractor propose to furnish an "orequal” material
or assembly, he shall furnish the manufacturer's certificates of
compliance as hereinbefore described for the specified brand
name material or assembly, or the technical requirements
specified on the plans. The project engineer shall be the sole
judge as to whether the proposed "or equal” is suitable foruse
in the work.

60-04  Plant Inspection. The project engineer or his
authorized representative may inspect, at its source, any
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specified material or assembly to be used in the work.
Manufacturingplants may beinspected from time to time for the
purpose of determining compliance with specified
manufacturingmethods or materials to be used inthe work and
to obtain samples required forhis acceptance of the material or
assembly.

Should the project engineer condud plant inspections, the
following conditions shall exist:

a. The project engineer shall have the cooperation and
assistance of the contractor and the producer with whom he
has contracted for materials.

b. The project engineer shall have full entry at all
reasonable times to such parts of the plant that concern the
manufacture or production of the materials being furnished.

c. If required by the project engineer, the contractor
shall arrange for adequate office or working space that may be
reasonably needed for conducting plantinspections. Office or
working space should be conveniently located with respect to
the plant.

Itis understood and agreed thatthe owner, through the project
engineer, shall have the right to retest any material which has
been tested and approved at the source of supply after it has
been delivered to the site. The projectengineer shal have the
right to reject only material which, when retested, does not
meet the requirements of the contract, plans, or specifications.

60-05 Engineer's Field Office and Laboratory. When
specified and provided for a contract item, the contractor shall
furnish a building for the exclusive use of the engineer as a field
office and field testing laboratory. The building shall be
furnished and maintained by the contractor as specified in the
plans or proposal documents and shall become property of the
contractor when the contractwork is completed.

60-06 Storage of Materials and Equipment. Materials
shall be so stored as to assure the preservation of their quality
and fitness for the work. Stored materials, even though
approved before storage, may again be inspected prior to their
use in the work. Stored materials shall be located so as to
facilitate their prompt inspection. The contractor shall
coordinate the storage of all materials with the projectengineer.

Materials and equipment to be stored on airport property shall
not crease an obstruction to air navigation or air navigational
aids, nor shall they interfere with the free and unobstructed
movement of aircraft Materials or equipment shall not be
stored on air operations areas that are temporarily closed to
aircraft due to construction. Unless otherwise shown on the
plans, the storage of materials and the location of the
contractor's plant and parked equipment or vehicles shall be in
accordance with the limitations specified in 80-04, Limitations
of Operations, and as directed by the project engineer.

Private property shall not be used for storage purposes without
written permissionof the owner or lessee of such property. The
contractor shall make all arrangements and bear all expenses
for the storage of materials on private property. Upon request,
the contractor shall furnish the project engineer a copy of the
property owner's permission.

All storage sites on private or airport property shall be restored
to their original condition by the contractor at his entire
expense, except as otherwise agreed to (in writing) by the
owner or lessee of the property.

60-07  Unacceptable Materials. Any material or assembly
that does not conform to the requirements of the contract,
plans, or specifications shall be considered unacceptable and
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shall be rejected. The contractor shall remove any rejected
material or assembly from the site of the work, unless otherwise
instructed by the project engineer.

No rejected material or assembly, the defects of which have
been corrected by the contractor, shall be returned to the site
of the work until such time as the project engineer has
approved its use in the work.

60-08 Owner-Furnished Materials. The contractor shall
furnish all materials required to complete the work, except
those specified in the plans and documents (if any) to be
furnished by the owner. Owner-furnished materials shall be
made available to the contractor at the location specified
therein.

All costs of handling, transportation from the specified location
to the site of work, storage, and installing owner-furnished
materials shall be included in the unit price bid for the contract
item in which such owner-furnished material is used.

After any owner-furnished material has been delivered to the
location specified, the contractor shall be responsible for any
demurrage, damage, loss, or other deficiencies which may
occur during the contractor's handling, storage, or use of such
owner-furnished material. The owner will deduct from any
monies due or to become due the contractor any costincurred
by the owner in making good such loss due to the contractor's
handling, storage, or use of owner-furnished materials.
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SECTION 70 LEGAL RELATIONS AND RESPONSIBILITY

70-01 Laws to be Observed. The contractor shall keep
fully informed of al Federal and State laws, all local laws,
ordinances, and regulations and all orders and decrees of
bodies or tribunals having any jurisdiction or authority, which in
any manner affect those engaged or employed on the work, or
which in any way affect the conduct of the work. He shall at all
times observe and comply with all such laws, ordinances,
regulations, orders, and decrees; and shall protect and
indemnify the owner and all his officers, agents, or servants
against any claim or liability arising from or based on the
violation of any such law, ordinance, regulation, order, or
decree, whether by himself or his employees.

If the contractor observes thatthe drawings and specifications
are at various with any laws, codes, ordinances, and
regulations, he shall promptly notify the project engineer in
writing, any necessary changes shall be adjusted as provided
in the contract for changes in the work. If the contractor
performs any work contrary to such laws, codes, ordinances,
and regulations, and without such notice to the project
engineer, he shal bear al costs arising therefrom.

Pursuant to the requirements of Section 4 of Act No. 251,
Public Acts of the State of Michigan of 1955, as amended, the
contractor agrees not to discriminate against any employee or
applicantfor employment, t be employed inthe performance of
the contract, with respect to hire, tenure, terms, conditions or
privileges of employment, or any matter directly or indirectly
related to employment, because of age or sex, except where
based on a bona fide occupational qualfication, or race, color,
religion, national origin, or ancesty. The contractor further
agrees that every subcontract entered into for the performance
of the contract will contain a provision requiring non-
discrimination in employment,as herein spedfied, binding upon
each subcontractor. Breach of this covenantmay be regarded
as a material breach of the contract.

70-02 Permits, Licenses and Taxes, The contractor shall
procure all temporary permits and licenses, pay all charges,
fees, and taxes, and give all notices necessary and incidental
to the due and lawful prosecution of the work.

70-03 Patented Devices, Materials, and Processes. If
the contractoris required or desires to use any design, device,
material, or process covered by letters of patent or copyright,
he shall provide for such use by suitable legal agreement with
the patentee or patent owner. The contractor and the surety
shall indemnify and save harmless the owner and its agents,
any third party, or political subdivision from any and all claims
for infringement by reason of the use of any such patented
design, device, material or process, or any trademark or
copyright, and shall indemnify the owner and its agents for any
costs, expenses, anddamages which they may be obligated to
pay by reason of an infringement at any time during the
prosecution or after the completion of the work.

70-04 Restoration of Surfaces Disturbedby Others. The
owner reserves the right to authorize the construction,
reconstruction, or maintenance of any public or private utility
service, FAA or National Oceanic and Atmospheric
Administration (NOAA) facility, or a utility service of another
government agency at any time during the progress of the
work. To the extent that such construction, reconstruction, or
maintenance has been coordinated with the owner, atthe time
of advertising this contract, such authorized work (by others) is
indicated on the plans.

Except as listed on the plans or contract documents, the
contractorshall not permit any individual, firm, or corporation to
excavate or otherwise disturb such utiity services or facilities
located within the limits of the work without the written
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permission of the project engineer.

Should the owner of public or private utility service, FAA, or
NOAA facility, or a utility service of another government agency
be authorized to construct, reconstruct, or maintain such utility
service or facility during the progressof the work, the contractor
shall cooperate with such owners by arranging and performing
the work in this contract so as to facilitate such construction,
reconstruction or maintenance by others whether or not such
work by others is listed. When ordered as extra work by the
project engineer, the contractor shall make all necessary
repairs to the work which are caused by such authorized work
by others, unless otherwise provided for in the contract, plans,
or specifications. It is understood and agreed that the
contractor shall not be entitled to make any claim for damages
due to such authorized work by others or for any delay to the
work resulting from such authorized work.

70-05 Federal and State Aid Participation. For ADAP
(Federal-aid) contracts, the United States Government has
agreed to reimburse the owner for some portion of the contract
costs. Such reimbursementis made from time o time upon the
owner's (sponsor's) request, through its agent, to the FAA. In
consideration of the United States Government's (FAA's)
agreement with the owner, the owner has included provisions
in this contrad pursuant tothe requirements of the Airport and
Airway Development Act of 1970 (84 stat. 219), as amended,
and the Rules and Regulations of the Federa Aviation
Administration that pertain to the work.

As required by the Act, the contract work is subject to the
inspection and approval of duly authorized representatives of
the Administrator, Federal Aviaton Administration, and is
further subject to those provisions of the rules and regulations
that are cited in the contract, plans, or specifications.

No requirement of the Act, the rules and regulations
implementing the Act, or this contract shall be construed as
making the Federal Government a party to the contract nor will
any such requirement interfere, in any way, with the rights of
either party to the contract.

The attention of the contractor is also invited to the fact that
pursuant to the provisions of Act No. 327, Public Acts of 1945,
State of Michigan, asamended, and subsequent acts enacted
by the State Legislature appropriating funds for airport
construction, the State of Michigan may pay a portion of the
cost of the improvement. In accordance with said Act and any
agent agreement, or rles and regulations promulgated
pursuant to said Act or Acts, the construction work will be
subject to such inspections of the Director of the Michigan
Department of Transportation, the Director of the Bureau of
Aeronautics, the Engineer of the Bureau or his representative,
as may be deemed necessary to protect the interests of the
people of the State of Michigan. The contractor shall furnish
the inspecting party with every reasonable assistance to
ascertain whether or not the requirements and intent of the
contract are being met. Such inspection will in no wayinfer that
the State or the Department are parties to the contract, except
for those contracts wherein the Michigan State Transportation
Commission is a signatory.

70-06 Sanitary, Health, and Safety Provisions, The
contractor shall provide and maintain in a neat, sanitary
condition such accommodations for the use of his employees
as may be necessary to comply with the requirements of the
State and local Board of Health, or of other bodies or tribunals
having jurisdiction.

Attentionis directed toFederal, State,and local laws, rules and
regulations concerning oonstruction safety and health
standards. The contractor shall not require any worker to work
in surroundings or under conditions which are unsatisfactory,
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hazardous, or dangerous to his health or safety.

All temporary sanitary installations for use during construction
shall be removed from the project by contractor before
acceptance of the work. The cost of construction,
maintenance, and removal of all temporary sanitary fadlities
shall be incidental to the construction of the project.

70-07 Public Convenience and Safety. The contractor
shall control hisoperationsand those of his subcontractors and
all suppliers, to assure theleast inconvenience to the traveling
public. Under all circumstances, safety shall be the most
important consideration.

The contractor shall maintain the free and unobstructed
movement of aircraft and vehicular traffic with respect to his
own operations and those of his subcontractors and all
suppliersin accordance with 40-05, Maintenance of Traffic, and
shall limit suchoperations for the convenience and safety of the
traveling public as specified in 80-04, Limitation of Operations.

The contractor shall provide initial and continuing instructions
to all supervisors, employees, subcontractors, and suppliers to
enable them to conduct their workin a manner that will provide
the maximum safety with the least hindrance toair and ground
traffic, the general public, airport employees, and to the
workmen employed on the site.

All safety provisions specified by the plans and documents or
received from the project engineer, and those required by laws,
codes and ordinances, shall be thoroughly disseminated and
rigidly enforced.

70-08 Barricades, Warning Signs, and Hazard Marking.
The contractor shall furnish, erect, and maintain all barricades,
warning signs, and markings for hazards necessary to protect
the public and the work. When used during periods of
darkness, such barricades,warning signs and hazard markings
shall be suitably illuminated.

Per vehicular and pedestrian fraffic, the contractor shall furnish,
erect, and maintain barricades, warning signs, lights and other
traffic control devices in reasonable conformity with the
Michigan Manual of Uniform Traffic Control Devices.

When the work requires closing an air operations area of the
airport or portion of such area, the contractor shall furnish,
erect, and maintain ttmporary markingsand associated lighting
conformingto the requirements shown in the plans and contract
documents or such temporary markings andwarning lighting as
the project engineer may determine to be reasonably required
to prevent aircraft from entering or attempting to use the
hazardous area.

Open-flame type lights shall not be permitted within the air
operations areas of the airport.

The contractor shall furnish, erect, and maintain markings and
associated lighting of open trenches, excavations, temporary
stock piles, and his parked construction equipment that may be
hazardous to the operation of emergency fire-rescue,
maintenance or other authorized vehicles on the airport by the
prominent use of 20-inch square (minimum) red flags, lighted
during periods of restricted visibility by lighting units acceptable
to the project engineer.

Such contractor's vehicles, as are designated by the project
engineer, shall be equipped with 3-foot square (minimum) flags
with a checkered pattern of 1foot (minimum)orange and white
squares and suitable warning lights acceptable to the project
engineer.

On tower controlled airports, contractors motorized equipment
entering active air operations areas shall have assigned
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designating letters or numbers prominently displayed on each
side for identification of individual vehicles. Suchsymbols may
be applied in a temporary manner, but shall remain readily
distinguishable during the life of the contract. Each characer
shall be a minimum of 8-inches high and shall be block style in
a color easily distinguishable from the background.

The contractor shall furnish and erect all baricades, warning
signs, and markings for hazards prior to commencing work
which requires sucherection and shall maintain the barricades,
warning signs, and markings for hazards until their dismantling
is directed by the project engineer.

The cost of furnishing, erecting, maintaining and removal of
temporary barricades, warning signs, hazard marking and
lighting shall be incidental to the contract work.

70-09  Use of Explosives, When the use of explosives is
necessary for the prosecution of the work, the contractor shall
exercise the utmost care not to endanger life or property,
including new work. The contractor shall be responsible for all
damages resulting from the use of explosives. He shall employ
a person competent and experienced in the use of explosives
to supervise the work.

All explosivesshall be stored in a secure manner in compliance
with all laws and ordinances, all such storage places shall be
clearly marked and shall be in the care of competent watchmen
at all times. Where nolocal laws or ordinances apply, storage
shall be provided satisfactory to the project engineer and, in
general, not closer than 1,000 feet from the work or from any
building, road, or other place of human occupancy.

The contractorshall notify each property owner and public utility
company having structures or facilifes in proximity to the site of
the work of his intention to use explosives. Such notice shall be
given sufficient in advance to enable them to take such stepsas
they may deem necessary to protect their property from injury.

The use of electrical blasting caps shall not be permitted on or
within 1,000 feet of the airport property or airport radio
transmitters.

70-10 Protection and Restoration of Property and
Landscape. The contractor shall not enter upon private
property for any purpose withoutfirst obtaining permission. He
shall be responsible for the preservation ofall public and private
property, and shall protect carefuly from disturbance or
damage all land monuments and property marks until the
project engineer has witnessed or otherwise referenced their
location and shall not move them until directed.

The contractor shall be responsible for all damage or injury to
property of any character, during the prosecution of the work,
resulting from any act, omission, neglect, or misconduct in his
manner or method of executing the work, or at any time due to
defective work or materials, and said respon sibility will not be
released until the project shall have been completed and
accepted.

When or where any direct or indirect damage or injury is done
to public or private property by or on account of any act,
omission, neglect, or misconduct in the execution of the work,
or in consequence of the non-execution thereof by the
contractor, he shallrestore, at hisown expense, such property
to a condition similar or equal to that exising before such
damage or injury was done, by repairing, rebuilding, or
otherwise restoring as may be directed, or he shall make good
such damage or injury in an acceptable manner.

If the contractor neglects to repair or make restoration, the
owner or its agent may after 48 hours written notice to the
contractorproceed to make such repairs or restoration, and will
deduct the cost thereof from any monies that are or may
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become due the contractor.

70-11 Responsibility for Damage Claims. The contractor
and his surety shall indemnify and save harmless the consultant
or project engineer and the owner and their officers, and
employees, including the Department and its representatives,
from all suits, actions, or claims of any character brought
because of any injuries ordamage receivedor sustainedby any
person, persons, or property on account of the operations of the
contractor; or on account of or in consequence of any neglect
in safeguarding the work; or through use of unacceptable
materials in constructing the work; or because of any act or
mission, neglect, or misconduct of said contractor; or because
of any claims or amounts recovered from any infingements of
patent, trademark, orcopyright; orfrom any claims or amounts
arisingor recovered under the "Workmen's Compensation Act,"
or any other law, ordinance, order, or decree. Money due the
contractor under and by virtue of his contract as may be
considered necessary by the owner for such purpose may be
retained forthe use of the owner or, in case no money is due,
his surety may be held until such suitor suits, action or actions,
claim or claims for injuries or damages as aforesaid shall have
been settled and suitable evidence to that effect furnished to
the owner and its agent, except that money due the contractor
will not be withheld when the contractor has produced
satisfactory evidence thathe is adequately protected by public
liability and property damage insurance in accordance with the
following:

a. Workmen's Compensation Insurance. The contractor
shall file with the Department prior to the execution of the

contract, a certification that he caries Workmen's
Compensation Insurance.
b. Bodily Injury and Property Damage. The contractor,

prior to execution of the contract, shall file with the Department
copies of complete certificates of insurance, as evidence that
he carries adequate insurance, satisfactory to the owner and its
agent, to afford protection against all claims for damages to
public or private property, and injuriesto persons, arising out of
and during the progress of the work, and to its completion and,
where owner of premises on or near which construction
operations are to be performed.

1. Body Injury and Property D amage Other Than Auto mobile.
Unless otherwise specifically required by provisions in the
proposal, the minimum limits of property damage and bodily
injury liability covering each confract shall be:

Bodily Injury Liability

Each Occurrence
$1,000,000

Aggregate
$2,000,000

Property Damage Liability

Each Occurrence Aggregate
$1,000,000 $2,000,000
2. Bodily Injury Liabilty and Property Damage Liability
Automobiles. Unless otherwise specifically required by

provisions in the proposal, the minimum limits of bodily injury
liability and the property damage liabiity shall be:

Bodily Injury Liability Property Damage Liability

Each Person Each Occurrence Each Occurrence

$500,000 $1,000,000 $1,000,000
Combined Single Limit for Bodily Injury & Property Damage
Liability:

Each Occurrence

$2,000,000
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3. The requirements for 1 and 2 above, may be met
through an Umbrella policy.

4. Owner's Protective Liability. Where required as an incident
to compliance with Federal laws and regulations, bodily injury
and property damage protection shall be extended to the owner
and its agents, including the Department and the project
engineer or consulting firm.

c. Comprehensive Building Loss. When the contract
includes a terminal orother building structure, (except for minor
incidental shelters), the contractor shall provide adequate
insurance, with the owner named as co-insured under each
policy, covering allwork, labor, and materials furnished by such
contractor and all his subcontractors against loss of such
building by fire, wind, storm, lightning, flood, or explosion. A
certificate of proof of adequate coverage for such insurance,
shall be filed with the Department prior to execution of the
contract.

d. Notice. The contractor shall not cancel orreduce the
coverage of any insurance requred by this Seciion without
providing 30-day prior written notice to the Department. All
such insurance must include an endorsement whereby the
insurer shall agree to notify the Departmentimmediately of any
reduction by the contractor. The contractor shal cease
operations on the occurrence of any such cancellation or
reduction, and shall not resume operations until new insurance
is in force.

e. Reports. Atthe request ofthe owner orits agent, the
contractoror his insurance carier shall report claimsreceived,
inspections made, and disposition of claims.

Any claim for damages arising under this confract shall be
made in writing fo the contractor within areasonable time of the
first observance of such damage, except as expressly
stipulated otherwise in case of faulty work or materials, and
shall be adjusted under the terms of this contract. Provided,
however, that nothing contained herein shall be construed as
preventing the filing, at any time, of claims against the
contractorby reason of damage to public or private property not
under the jurisdiction of the owner.

70-12  Third Party Beneficiary Clause. It is specifically
agreed between the parties executing the contract that it is not
intended by any of the provisions of any part of the contract to
create the public or any member thereof a third party
beneficiary or to authorize anyone not a party to the contract to
maintain a suit for personal injuries or property damage to the
terms or provisions of the contract.

70-13 Opening Sections of the Work to Traffic. Should
it be necessary for the contractor to complete portions of the
contract work for the beneficial occupancy of the owner prior to
completion of the entire contract, such "phasing" of the work
shall be specified and indicated on the plans. When so
specified, the contractor shall complete such portions of the
work on or before the date specified or as otherwise specified.
The contractor shall make his own estimate of the difficulties
involved in arranging his work to pemit such beneficial
occupancy by the owner as so described or specified and shall
not claim any added compensation by reason of delay or
increased cost due to such opening of a portion of the contract
work.

Upon completion of any portion of the work listed above, such
portion shall be accepted by the owner in accordance with 50-
14, Partial Acceptance.

No portion of the work may be opened by the contractor for
public use until ordered by the prgect engineer in writing.
Should it become necessary to open a portion of the work to
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public traffic on a temporary or intermittent basis, such
openings shall be made when, in the opinion of the project
engineer, such portion of the work is in an acceptable condition
to support the safe operation of the intended vehicular or
aircraft traffic. Temporary or intermittent openings are
considered to be inherentin the work and shall not constitute
either acceptance of the portion of the work so opened or a
waiver of any provision of the contract. Any damage to the
portion of the work so opened that is not attrbutable to traffic
which is permitted by the owner shall be repaired by the
contractor at his expense.

70-14 Contractor's Responsibility for Work. Until the
final written acceptance of the entire completed work,except as
provided for under 50-14, Partial Acceptance, the contractor
shall have the charge and care thereof and shall take every
precaution against injury or damage to any part due to the
action of the elements or from any other cause, whether arising
from the execution or from the non-execution of the work. The
contractor shall rebuid, repair, restore, and make good all
injuries or damages to any portion of the work occasioned by
any of the above causes before final acceptance and shall bear
the expense thereof except damage to the work due to
unforeseeable causes beyond the control of and without the
fault or negligenceof the contractor, including but not restricted
to acts of God such as earthquake, tidal wave, tornado,
hurricane or other cataclysmic phenomenon of nature, or acts
of the public enemy or of governmental authorites.

If the work is suspended for anycause whatever, the contractor
shall be responsible for the work and shall take such
precautions necessary to prevent damage to the work. The
contractor shall provide for normal drainage and shall erect
necessary temporary structures, signs, or other facilities at his
expense. During such period of suspension of work, the
contractor shall properly and continuously maintain in an
acceptable growing condition all living material in newly
established plantings, seedings, and soddings furnished under
his contract, and shall take adequate precautions to protect
new tree growth and other important vegetation growth against
injury.

70-15 Contractor's Responsibility for Utility Service and
Facilities of Others. As provided in 70-04, Restoration of
Surfaces Disturbed by Others, the contractor shall cooperate
with the owner of any public or private utility service, FAA or
National Oceanic and Atmospheric Administration (NOAA), or
a utility service of another government agency that may be
authorized by the owner to construct, reconstruct or maintain
such utility services or facilitiesduring the progress of the work.
In addition, the contractor shall control hisoperations to prevent
the unscheduled interruption of such utilty services and
facilities.

To the extent that such publicor private utility services, FAA, or
NOAA facilities, or utiity services of another governmental
agency are known to exist within the limitsof the contract work,
the owners and the approximate locations have been indicated
on the plans.

Itis understood and agreed that the owner does not guarantee
the accuracy or the completeness of the location information
relating to existing utility services, facilities, or structures that
may be shown on the plans or encountered in the work. Any
inaccuracy or omissionin such information shall not relieve the
contractor of his responsibility to protect such existing features
from damage or unscheduled interruption of services.

It is further understood and agreed that the contractor shall,
upon execution of the contract, notify the owners of all utility
services or other facilities of his plan of operations. Such
notification shall be in writing addressed to the person to
contact as provided on the plans for this subsection and for70-
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04, Restoration of Surfaces Disturbed by Others. Ifa contact
person has not been indicated on the plans, the contractor shall
direct his notification to a responsble representative of the
applicable utility or facility owner. A copy of each notification
shall be given to the project engineer.

In addition to the general written notification hereinbefore
provided, it shall be the responsibility of the contractor to keep
such individual owners advised of changes in his plan of
operations that would affect such owners.

Prior to commencing the work in the general vicinity of an
existing utility service orfacility, the contractor shall again notify
each owner of his plan of operation. If, in the contractor's
opinion, the owner's assistance is needed to locate the utility
service or facility or the presence of a representative of the
owner is desirable to observe the work, such advice should be
included in the notification. Such notification shallbe given by
the most expeditious means to reach the utiity owner's person
to contact no later than two normal business days prior to the
contractor's commencement of operations in such general
vicinity. The contractor shall furnish a written summary of the
notification to the project engineer.

The contractor's failure togive thetwo days notice herein above
provided shall be cause for the project engineer to suspend the
contractor's operations in the general vicinity of a utility service
or facility.

Where the outside imits of an underground utility service have
been located and staked on the ground, the contractor shall be
required to use excavation methods acceptable to the project
engineer within 3 feet of such outside limits at such points as
may be required to insure protection fom damage due to the
contractor's operations.

Should the contractor damage or interrupt the operation of a
utility service or facility by accident or otherwise, he shall
immediately notify theproper authority and the projectengineer
and shall take all reasonable measures to prevent further
damage or interruption of service. The contractor, in such
events, shal cooperate with the utility service or facility owner
and the project engineer continuously until such damage has
been repaired and service restored to the satisfaction of the
utility or facility owner.

The contractorshall bear all costs of damage and restoration of
service to any utility service or facility due to his operations
whether or not due to negligence or accident. The contract
owner reserves theright to dedud such costsfrom any monies
due or which may become due the contractor, or his surety.

70-16 Furnishing Rights-of-Way, The owner is
responsible for furnishing all rights-of-way upon which the work
is to be constructed in advance of the contractor's operations.
The plans indicate the limits ofthe right-of-way provided by the
owner. Unless otherwise specified, the contractor mayuse any
land as may be reserved for other purposes. The approval of
the project engineer shall be obtained prior to any occupancy
of land by the contractor.

Except for space designated in the plans or documents for the
contractor's use, the confractor shall, without expense to the
owner and at any time during progress of the work, when space
outside of the contract limits is needed within the airport site for
other purposes, promptly vacate and clean up any part of the
grounds that have been in use by him when directed to do so
by the project engineer.

Should the contractor acquire additional lands or easements at
his own expense, the owner shall be held free of all damages
due to such negotiations or easements.
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The contractor shall keep the buildings and grounds in use by
him at the site of the work in an orderly and sanitary condition
and all land occupied shall be returned to its original or an
improved condtion.

70-17 Personal Liability of Public Officials. In carrying
out any of the contract provisions or in exercising any power or
authority granted to him by this contract, there shall be no
liability upon the Department and the consultant or project
engineer or their authorized representatives, or any official of
the owner either personally or as an official of the owner. ltis
understood that in such matters they act solely as agents and
representatives of the owner.

70-18 No Waiver of Legal Rights. Upon completion of the
work, the owner, the project engineer or consultant, the
Engineer of the Bureau or his representative, and, when
applicable, a representative of the FAA will expediously make
final inspection with the contractor. The Bureau, as agent for
the owner, will notify the contractor of final acceptance. Such
finalacceptance, however, shallnot preclude or stop the owner
or its agent from correciing any measurement, estimate, or
certificate made before or after completion of the work, nor shall
the owner orits agent beprecluded or stopped from recovering
from the contractor or his surety, or both, such overpayment as
may be sustained, or by failure on the part of the contractor to
fulfill his obligations under the contract. A waiver on the part of
the owner or its agent of any breach of any partof the contract
shall not be held to be a waiver of any other or subsequent
breach.

The contractor, without prejudice to the terms of the contract,
shall be liable to the owner for latent defects, fraud, or such
gross mistakes as may amount to fraud, or as regards the
owner's rights under any warranty or guaranty.

70-19 Environmental Protection. The contractor shall
comply with all Federal, State, and local laws and regulations
controlling pollution of the environment. He shall take
necessary precautions to prevent pollution of streams, lakes,
ponds, and reservoirs with fuels, oils, bitumens, chemicals, or
other harmful materials and to prevent pollution of the
atmosphere from particulate and gaseous matter.

In the event of conflict between Federal, State or local laws,
codes, ordinances, rules and regulations concerning pollution
control, the most restrictive applicable ones shall apply.

The contractor shall pay spedal attention to the pollution control
requirements of the several specifications and supplemental
specifications.  Work items which may cause excessive
pollution and shall be closely controled by the contractor are:

a. Clearing, grubbing, burning or other disposal.

b. Stripping, excavation, and embankment.

C. Drainage and ditching.

d. Aggregate production, handling and placing.

e. Cement, lime or other stabilization.

f. Concrete and bituminous materials handling,

production, and paving.

g. Seeding, fertilizing, mulching and use of herbicides or
insecticides.
h. Contractor's own housekeeping items; haul roads;

sanitary facilities; water supply; equipment fueling,
servicing and cleaning; job clean up and disp osal.
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When the contractor submits his tentative progress schedule in
accordance with 80-03, Prosecution and Progress, he shall also
submit for acceptance of the project engineer, his schedules for
accomplishment of temporary and permanent erosion control
work, as are applicable for clearing, grading, structures at
watercourses, construction, and paving, and his proposed
method of erosion control o haulroads and borrow pits and his
plan for disposal of waste materials. No work shall be started
until the erosion control schedules and methods of operations
have been accepted by the project engineer.

All bituminous and portland cement concrete proportioning
plants shall meetthe requirements of the rules of the Michigan
Air Pollution Control Commission. The Contractor shall notify
the Air Pollution Control Division, Michigan Department of
Natural Resources, Lansing, in writhg, as to the proposed
location of any bituminous or concrete plant at least 2 weeks
prior to the production of a mixture.

The following listed stipulations shall apply to this contract
unless more restrictive ones are specified by the plans, contract
provisions, laws, codes, ordinances, etc. Cost of pollution
control shall be incidental to the appropriate work items unless
otherwise specified.

1. Control of Water Pollution and Siltation.

(a) All work of water pollution and siltation control is
subject to inspection by the local governmental enforcing agent
or the Department of Natural Resources.

(b) All applicableregulationsof fish and wildlife agencies
and statutes relating to the prevention and abatement of
pollution shall be complied with in the performance of the
contract.

(c) Construction operations shall be conducted in such
manner as to reduce erosion to the practicable minimum and to
prevent damaging siltation of water courses, streams, lakes or
reservoirs. The surface area of erodible land, either on or off
the airport site, exposed to the elements by clearing, grubbing
or grading operations, including gravel pits, waste or disposal
areas and haul roads, atany one time, for this contract, shall be
subject to approval of the project engineer and the duration of
such exposure prior to final rimming and finishing of the areas
shall be held to the minimum practical. The project engineer
shall have full authority to order the suspension of grading and
other operations pending adequate and proper performance of
trimming, finishing and maintenance work or to restrict the area
of erodible land exposed to the elements.

(d) Materials used for permanent erosion control
measures shall meet the requirements of the applicable
specifications. Gravel or stone, similarto the coarse aggregate
6A shown in Supplemental Specification P-501, consisting of
durable particles of rock and containing only negligible
quantities of fines, shall be used for construction pads, haul
roads and temporary roads in or across streams.

(e) Where called for on the plans, astillingbasin shallbe
constructedto prevent sitation inthe stream from construction
operations.

(f) The disturbance of lands and alters that are outside
the limits of construction as staked is prohbited, except as
found necessary and approved by the project engineer.

(9) The contractor shall conduct his work in
such manner as to prevent the entry of fuels, oils, bituminous
materials, chemicals, sewage or other harmful materials into
streams, rivers, lakes or reservoirs.

(h) Water from aggregate washing or other operations
containing sediment shall be treated by filtration, by use of a
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settling basin or other means to reduce the sediment contentto
a level accepfable to the local governmental enforcing agent or
the Department of Natural Resources.

(i) All waterways, shall be cleared as soon as
practicable of falsework, piling, debris or other obstructions
placed during construction operations and not a part of the
finished work. Care shal be taken during construction and
removal of such barriers to minimize the muddying of a stream.

(1)) The contractor shall care for the temporary erosion
and siltation control measures during the period that the
temporary measures are required and for the permanent
erosion controlmeasures untilthe contract hasbeen completed
and accepted. Such care shall consist of the repair of areas
damaged by erosion, wind, fire or other causes.

(k) Permanent and temporary erosion control work that
is damaged due to the contractor's operations or where the
work required is attributed to the contractor's negligence,
carelessness, or failure to install permanent controls at the
proper time, shall be repaired at the contractor's expense.

2. Opening Burning of Combustible Wastes.

(a) The contractor shall obtain a burning permi from
local authorities, where applicable, prior to any buming.

(b) All burning shall conform to the conditions of the
permit, except that the conditions herein shallapply if they are
more restrictive.

(c) No tires, oils (except atomized fuels applied by
approved equipment), asphalt, paint, or coated metals shall be
permitted in combustible waste piles.

(d) Burning will not be permitted within 1,000 feet of a
residential or built-up area nor within 100 feet of any standing
timber or flammable growth unless otherwise specified.

(e) Burning shall not be permitted unless the prevailing
wind is away from a nearby town or built-up area.

) Burning shall not be permitted during a local air
inversion or other climatic condition as would resul in a pall of
smoke over a nearby town or buit-up area.

(9) Burning shall not be permitted when the danger of
brush or forest fires is made known by Federal, State, or local
officials.

(h) The size and number of fires shall be restricted to
avoid the danger ofbrush or forest fires. Burning shallbe done
under surveillance of a watchman who shall have fire-fighting
equipment and tools readily available.

3. Control of Other Pollutants

(a) Minimum possible areas of open grading, borrow or
aggregate excavation shall be exposed at one time, consistent
with the progress of the work.

(b) Grading areas shall be kept at proper moisture
conditions.
(c) Sand or dustblows shall be temporarily mulched, with

or without seeding, or otherwise controlled with stabilizing
agents.

(d) Temporary roads, haul routes, traffic or work areas

shall be stabilized with dust palliatives, penetration asphalt, or
wood chips or other measures.
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(e) Cements, fertilizers, chemicals, volatiles, etc. shal be
stored in proper containers orwith proper coverings to prevent
accidental discharge into the air.

) Aggregate bins, cement bins, and dry material batch
trucks shall be properly covered to prevent loss of material to
the air.

(9) Drilling,grinding andsand blasting apparatus shall be
equipped with water, chemical, or vacuum dust controlling
systems.

(h) Applicationsof chemicals and bitumens shall be held
to recommended systems.

(i) Bituminous mixing plants shall be equipped
with dust collectors as noted in the specifications.

()] Quarrying, batching, and mixing operations and the
transfer of materials between trucks, bins, or stockpile shall be
properly controlled to minimize dust diffusion.

(k) When necessary, certain operations shall bedelayed
until proper wind or climatic conditions exist to dissipate or
inhibit potential pdlutants to the satisfaction of the project
engineer.

70-20  Archaeological and Historical Findings. Unless
otherwise specified in the plans or contract documents, the
contractor is advised that the site of the work is not within any
property, district, or site, and does not contain any building,
structure, or object listed in the current National Register of
Historic Places published by the United States Department of
Interior.

Should the contractor encounter, during his operations, any
building, part of a building, structure, or object which is
incongruous with its surroundings, he shall immediately cease
operations in that location and notify the projectengineer. The
project engineer will immediately investigate the contractor's
finding and will direct the contractor to either resume his
operations orto suspend operations as directed.
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SECTION 80 PROSECUTION AND PROGRESS

80-01 Subcontracting of Contract Work. The owner and
its agent will not recognize any subcontractor on the work. The
contractor shall at all times when work is in operation be
represented either in person, by a qualified superintendent, or
other designated, qualified representative who is duly
authorized to receive and execute orders of the project
engineer.

The term "Sucontrading” shall be understood to mean the
arrangement with any party or parties fo execute a part of the
contract work. No subcontract wil be issued unless the
Subcontractoris prequalified by the Department to perform the
classification of work proposed, when applicable. The
Contractor shall submit the subcontract cover page and line
items to the Engineer of the Bureau responsible for the
administration of the contract, prior to the start of the work
associated with the subcontract. Itis understood and agreed
that the Department’s prequalification of the Subcontractor is
for the benefitof the Departmentand is not for the benefitof the
Contractor or any other person. The Department’s
prequalification is not a guarantee or warranty of the
Subcontractor’'s ability to perform or complete the work
subcontracted. The Contractor remains fully responsible for
completion of the work in accordance with the contract as if no
portion of it had been subcontracted.

Itis expressly agreed and understood by the Contractor that a
Subcontractor of the work to be performed under the contract
shall perform with the Subcontractors own organization, not
less than 50 percent of the total value of the contract work
subletto it. Itis the intent of the contract that this requirement
is also applicable to and binding uponsuccessive subcontracts.

Contract work amounting to not less than 40 percent of the
original total contract price shall be performed by the
Contractor's own organization, except that any items
designated as Specialty Items may be performed by
subcontract and the amount of any such Specialty items so
performed may be deducted from the original total contract
price before computing the amount of work required to be
performed by the Contractor's own organization. The
Contractor's "own organizaton" shall be construed to include
only workmen employed and paid directly by the Contractor and
equipment owned or rented by the Contractor, with or without
operators. The 60 percent available for subletting shall include
work identified in the contract as "Designated Items" and all
other work except Specialty Items. Designated items are work
classifications which the Department lists in the proposal as the
major classifications required toconstruct the project. Specialty
Items are work classifications which the Department considers
to require specialized equipment or crafts o an extent
warranting being listed in the proposal separately from the
Designated Items.

The value of the work sublet will be determined by multiplying
the number of units sublet of any contract item by the unit price
as set forth in the contract If any portion of a contract item is
subcontracted, only that portion of the work to be performed by
the subcontractor wil be used for the purpose of determining
the percentage of the total work subcontracted. Both the
subdivision of the item sublet and the unit cost thereof shall be
reasonable as determined by the Engineer of the Bureau.

The Contractor shal not subconftract any portion ofthe contract,
other than the furnishing of necessary materials, except as
providedforin the Department’s procedures for Subcontracting.
Subcontracting any portion of the work shall not relieve the
Contractor of full responsibility for the performance of the
contract. The Contractor shall not sell or assign any portion of
the contract without the written consent of the Engineer of the
Bureau and the Surety.
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Any bonds furnished by the Subcontractor shall notreduce the
Contractor’s bonding requirements.

The Engineer of the Bureau may direct the removal from thejob
forthwith of any subcontractor or his equipment operating in
violation of these requirements, and any costs or damages
thereby incurred are assumed by the contractor by the
acceptance of the contract. It is further understood that the
contractor's responsibilities in the performance of his contract,
in case of a subcontract, arethe same as if hehad handled the
work with his own organization.

A contractor found to be in violation of the subcontracting
requirements herein will be subject to changes in his
prequalification, in accordance with the "Administrative Rules
Governing the Prequalification of Bidders".

80-02  Notice to Proceed The notice to proceed will be
issued to the contractor by the Department on behalf of the
owner. The notice shall state the date on which it is expected
the contractor will begin the construction and from which date
contract time will be charged. The contractor shall begin the
work to be performed under the contract within 10 days of the
date set by the Engineer of the Bureau in the written notice to
proceed, but in any event, the contractor shall notify the project
engineer at least 72 hours in advance of the time actual
construction operations wil begin.

80-03 Prosecution and Progress. Unless otherwise
specified, the contractor shall present his tentative progress
schedule for the project engineer's approval at the
preconstruction meeting scheduled by the Engineer of the
Bureau. The tenfative schedules shall include, where
applicable any erosion oontrol schedules required by 70-19,
Environmental Protection. The detailed progress schedule
shall be established at the meeting. A copy of the approved
progress schedule, as established, shall be fumished to the
Bureau, by the contractor, within 10 days of the date of the
preconstruction meeting.

If the contractor falls significantly behind the submited
schedule, the contractor shall, upon the project engineer's
request, submit a revised schedule for completion of the work
within the contract time and modify his operations to provide
such additional materials, equipment, and labor necessary to
meet the revised schedule. Should the prosecution of the work
be discontinued for any reason, with the consent of the project
engineer, the contractor shall notifythe projectengineer at least
24 hours in advance of resuming operations.

The contractor shall not commence any actual construction
prior to the date specified in the notice to proceed issued bythe
Department.

80-04 Limitation of Operations. The contractor shall
control his operations and the operations of his subcontractors
and all suppliers so as to provide for the free and unobstructed
movement of aircraft in the air operations areas of the airport.

When the work requires the contractor to conduct his
operations within an air operations area of the airport, the work
shall be coordinated with airport management (through the
project engineer) at least 48 hours prior to conmencement of
such work. The contractor shall not close an air operations
area until so authorized by the project engineer and until the
necessary temporary marking and associated lighting is in
place as provided in 70-08, Barricades, Warning Signs, and
Hazard Markings.

For the protection of the air operations areas, the minimum
clearances maintained for runways shallbe in agreementwith
Part 77 of the Federal Aviation Regulations unless otherwise
specified. Affected airoperations areas must be closed, unless
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otherwise directed by the project engineerwith the concurrence
of proper FAA authority, when the work requires construction
equipment, material stockpiles, rough grades, or open
excavation in excess of 4-inch depth to be present in or
penetrate the following areas:

Air Carrier or Transport Airport Category Facilities
Within 125 feet of a runway pavement edge or edge extended.

Within 75 feet of a taxiway pavement edge.
Above a 34:1 slope in a runway approach area.

Utility Airports Category Fadlities
Within 75 feet of a runway pavement edge or edge extended.

Within 100 feet of centerline of a taxiway.
Within 40 feet of a taxiway pavement edge.
Within 50 feet of centerline of a turf taxiway.
Above a 20:1 slope in a runway approach area.

When the contract work requires the contractor to work within
an air operations area of the airport on an intermittent basis
(intermittent opening and closingof the air operations area), the
contractor shall maintain constant communications to vacate
the air operations area; immediately obey all obstructions to
resume work in such air operations area. Failure to maintain
the specified communications or to obey instructions shal be
cause for suspension of the contractor's operations in the air
operations area until the satisfactory conditions are provided.
Air operations areas that cannotbe closed to operating aircraft
to permit continuous contractor's operations are noted on the
plans. During the period that air operations areas are closed to
the contractor he shall not start new work that is prejudicial to
work already started.

Vehicular traffic crossing active air operations areas on tower
controlled airports wil be controlled by two-way radio between
the tower and the contractor's flagperson or escort vehicles.
The contractor will provide the appropriate radio equipment to
his safety control personnel and construction superintendents
incidental to the cost of the work. Vehicles will be marked,
when applicable, in accordance with 70-08, Barricades,
Warning Signs, and Hazard Markings.

When radio control is not required, vehicular traffic crossing
active operational areas shall be controlled by flagperson or
signalmen provided by the contractor and instructed in the
necessary airport safety requirements.

In all cases of contractor activity withinan active air operations
area, the contractor shall instruct all driers of contractor's
vehicles that any clearance given to cross an active air
operations area shall be confirmed by the driver's own personal
observation that no aircraft is approaching his position prior to
proceeding.

Equipment not actually in operation shall be kept clear of air
operationsareas; personnel shall notenter air operations areas
without specific permission of the progect engineer.

All coordinationrequired betweenthe contractor and the airport
management or airport occupants will be accomplished only
through the project engineer or in accordance with the
instructions established by the project engineer.

80-05 Character of Workers, Methods, and Equipment,
The contractor shall, at all imes, employ such superintendents
foremen, labor and equipment sufficient for prosecuting the
work to full completion in the manner and ime required by the
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contract plans, and specifications.

All workers shallhave suffident skill and experience to perform
properly the work assigned to them. Workers engaged in
special work or skilled work shall have sufficient experience in
such work and in the operation of the equipment required to
perform the work satisfactorily.

Any person employedby the contractor orby any subcontractor
who, in the opinion of the project engineer, does not perform his
work in a proper and skillful manner or is intemperate or
disorderly shall, at the written request of the project engineer,
be removed forthwith by the contractor or subcontractor
employing such person,and shall notbe employed againin any
portion of the work without the approval ofthe project engineer.

Should the contractor fail to remove such person or persons or
fail to furnish suitable and sufficient personnel for the proper
prosecution of the work, the project engineer may suspend the
work by written notice until compliance with such orders.

All equipment which is proposed to be used on the work shall
be of sufficient size and in such mechanical condition as to
meet requirements of the work and to produce a satisfactory
quality of work. Equipment used on any portion of the work
shall be of such that no injury to previously completed work,
adjacent property, orexisting airport facilities will result from its
use.

When the methods and equipment to be usedby the contractor
in accomplishing the work are not prescribed in the contract,
the contractor is free to use any methods or equipment that will
accomplish the work in conformity with the requirements of the
contract, plans, and specifications.

When the contract specifies the use of certain methods and
equipment, such methods and equipment shall beused unless
others are authorized by the project engineer. If the contractor
desires to use a method or type of equipment other than
specified in the contract, he may request authority from the
Engineer of the Bureau, through the project engineer, to do so.
The request shall be in writing and shall include a full
description of the methodsand equipment proposed and of the
reasons for desiring to make the change. If approvalis given
by the Engineer of the Bureau, it will be on the condition that
the contractor will be fully responsible for producing work in
conformity with contract requirements. If, after trail use of the
substituted methods or equipment, the project engineer
determines that the work produced does not meet contract
requirements, the contractor shall discontinue the use of the
substitute method or equipment and shall complete the
remaining work with the specified methods and equipment.
The contractor shall remove any deficient work and replace it
with work of specified quality, or take such other corrective
action as the project engineer may direct. No change will be
make in basis of payment for the contract items involved nor in
contract time as a result of authorizing a change in methods or
equipment under this subsection.

The failure to provide adequate labor and equipment may be
considered cause for terminating the contract

80-06 Temporary Suspension of the Work The project
engineer shall have the authority to suspend the work wholly,
or in part, for such period or periods as he may deem
necessary, due to unsuitable weather, or such other conditions
as are considered unfavorable for the suitable prosecution of
the work, or for such time as isnecessary, due to the failure on
the part of the contractor to carry orders given or perfom any
or all provisions of the contract

In the event that the contractor is ordered by the project
engineer, in writing, to suspend work for some unforeseen
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cause not otherwise provided for in the contract and over which
the contractor has no control, the contractor maybe reimbursed
for actual money expended on the work during the period of
shutdown. No allowance will be made for anticipated profits.
The period of shutdown shall be computed from the effective
date of the project engineer's order to suspend work to the
effective date of the project engineer's order to resume the
work. Claims for such compensation shall be fied with the
project engineer within the time period stated in the engineer's
order to resume work. The contractor shall submit with his
claim, information substantiating the amount shown on the
claim. The engineer will forward the contractor's claim to the
Bureau, as agent for the owner, for consideration in accordance
with State and local laws or ordinances. No provision of this
article shall be construed as entiting the contractor to
compensation for delays due to inclement weather, for
suspensions made at the request of the contractor, or for any
other delay provided for in the contractor, plans, or
specifications.

If it should becomenecessary tosuspend work foran indefinite
period, the contractor shall store all materials in such manner
that they will not become an obstruction nor become damaged
in any way. He shall take every precaution to prevent damage
or deterioration of the work performed and provide for normal
drainage of the work. The contractor shall erect emporary
structures where necessary to provide for traffic on, to, or from
the airport.

The contractor shall not suspend the work without writen
authority from the project engineer and shall proceed with the
work promptly when notified by the projectengineerto resume
operations.

The written authority issued as "stop and start orders" shall be
prepared and signed by the projectengineer. Thecontractor is
required to acknowledge the receipt of the instruction is by
signing the written order. Three copies of the signed and
acknowledged order shall be furnished to the Bureau by the
project engineer, without delay.

80-07 Determination and Extension of Contract Time.
The number of calendar days allowed for completion of the
work or a specified completion date shall be stated in the
proposal and contract and shall be known as the Contract
Time. Extension of the contract time shall be made only by
approved change order. Should the contact time require
extensionfor reasons beyond the contractor's control, it shall be
adjusted as follows:

a. Contract time based oncalendardays shall consist of
the number of calendar days stated in the confract counting
from the start of the contract time and including all Saturdays,
Sundays, holidays, and non-work days. All calendar days
elapsing between the effective dates of the project engineer's
orders to suspend and resume all work, due to causes notthe
fault of the contractor, shall be excluded. The sfart of the
contract time is defned as "ten days after the date the
contractoris authorized to start work, or, the date of actual start
of work, whichever date occurs first."

The project engineer shall prepare for each payment estimate
a statementof the calendar days chargedduring the period, the
calendar days allowed in the contact, and the calendar days
remaining under the contract Copies of such statement shall
be promptly submitted to the contractor for his approval
signature. The contractor shall sign the statement or sub mit his
objection within 7 days, specifying the days he should be
allowed, or the project engineer's statement will be accepted as
correct.

At the time of final payment, the contract time shall be
increased in the same proportion as the cost of the actually
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completed quantitiesbears to the cost of the actually estimated
quantities in the proposal. Such increase in the contracttime
shall not consider either the cost of the work or the extension of
contract time that has been covered by a change order or
supplemental agreement. Charges against the contract time
will cease as of the date ofthe final acceptance.

b. When the contract time is a specified completion
date, it shall be the date on which all contract work shall be
substantially completed.

If the contractor finds it impossible for reasons beyond his
control to complete the work by the completion date as
specified, or as extended in accordance with the provisions
herein, he may, at any time prior to the expiration of the
contracttime as extended, make a written request tothe project
engineer for an extension of time setting forth the reasons
which he believes wil justify the granting of his request. The
contractor's plea that insufficient time was specified is not a
valid reason for extension of time. If the project engineer finds
that the work was delayed because of conditions beyond the
control and without the fault of the contractor, he may extend
the time for completion in suchamount as the conditionsjustify.
The extended time for completion shall then be in full force and
effect, the same as though it were the origina time for
completion.

80-08 Failure to Complete on Time. For each calendar
day that any work remains uncompleted afterthe contract time
(including all extensions and adjustments as provided in 80-07,
Determination and Extension of Contract Time) the sum
specified in the proposal and contract as liquidated damages,
or if not so specified the applicable sum as shown in Table 80-
08, Schedule of Liquidated Damages, will be deducted from
any money due or to become due to the contractor or his
surety, or if no money is due the contractor or his surety, the
owner and its agentshall have the right to recover said sum or
sums from the contractor, from the surety, or from both. Such
deducted sums shall not be deducted as a penalty but shall be
considered as liquidation of a reasonable portion of damages
incurred by the owner and the State of Michigan should the
contractor fail to complete the work or any part of the work
within the specified time provided in the contract.

Permitting the contractor to continue andfinish thework or any
part of it after the time fixed for its completion, or after the date
to which the time for completion may have been extended, will
in no way operate as a waiver on the part of the owner of any
of its rights under the contract.

Payment estimates will be regularly paid tothe contractor only
if the contract time has not elapsed at the time the work
included in the estimate was performed. Estimates for work
accomplishedsubsequentto the elapse of the contracttime are
subject to the deductions specified for liquidated damages.

The applicable Liquidated Damages per Calendar Day, as set
forth in the proposal or Table 80-08, will be reduced to 50
percent of the amount specified after the date al phases of the
project are accepted for airport traffic; provided however, that
the minimum reduced amount shall not be less than 50 dollars
a day.

Table 80-08 Schedule of Liquidated Damages.
Liquidated Damages

Original Contract Amount: Per Calendar Day:

$0 to 49,999 $125.00

$50,000 to $99,999 $200.00

$100,000 to 499,999 $350.00

$500,000 to 999,999 $700.00

$1,000,000 to 1,999,999 $1,000.00

$2,000,000 to 4,999,999 $1,125.00

$5,000,000 and above $2,000.00
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The above table establishes minimum liquidated damagesto be
assessed. When greaterliquidated damages are necessitated
by the exigencies of the project, the amounts per calendarday,
as stated in the proposal, shall be assessed. Such amounts
shall be established to cover damages of anticipated losses of
revenue and additionaladministrative, architectural/engineering
and other costs that would be incurred by the contractor's
failure to complete the work within the specified time.

80-09 Default and Termination of Contract. The
contractor shall be considered in default of his contract and
such default will be considered as cause for the owner to
terminate the contract for any of the following reasons if the
contractor:

a. Fails to begin the work under the contract within the
time specified in the "Notice to Proceed," or

b. Fails to perform the work or fails to provide sufficient
workers, equipment or materials to assure
completion of work in accordance with the terms of
the contract, or

C. Performs the work unsuitably or neglects or refuses
to remove materials or to perform anew such work as
may be rejected as unacceptable and unsuitable, or

d. Discontinues the prosecution of the work, or

e. Fails to resume work which has been discontinued
within a reasonable time after notice todo so, or

f. Becomes insolvent or is declared bankrupt, or
commits any act of bankruptcy or insolvency, or

g. Allows any final judgement to stand against him
unsatisfied for a period of 5 days, or

h. Makes an assignment for the benrefit of creditors, or

i For any other cause whatsoever, fails to carry on the
work in an acceptable manner, or

j- In the case of a federally assisted contract, is in
default of a mandatory federal requirement.

Should the Engineer consider the contractor in default of the
contract for any reason hereinbefore, the Engineer of the
Bureau shall immediately give written notice to the contractor
and the contractor's surety as to the reasons for considering the
contractorin defaultand the owner'sintentions to terminate the
contract.

If the contractor or surety, within a period of 10 days after such
notice, does not proceed in accordance therewith, then the
owner will, upon written notification from the Bureau of the facts
of such delay, neglect, or default and the contractor's failure to
comply with such notice, have full power and authority without
violating the contract, to take the prosecution of the work outof
the hands of the contractor. The owner may appropriate or use
any or all materials and equipment thathave been mobilized for
use in the work and are acceptable and may enter into an
agreement for the completion of said contract according to the
terms and provisions thereof, or use such other methods as in
the opinion of the Engineer of the Bureau will be required for
the completion of said contract inan acceptable manner.

All costs and charges incurred by the owner and its agent,
together with the cost of completing the work under contract,
will be deducted from any monies due or which may become
due the contractor. If such expenses exceeds the sum which
would have been payable under the contact, then the
contractor and the surety shall be liable and shall pay to the
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owner and its agent the amount of such excess.

80-10 Termination for National Emergencies or Other
Unforeseen Conditions. The owner, through its agent, shall
terminate the contract or portion thereof by written notice when
the contractor is prevented from proceeding with the
construction contract as a direct result of an Executive Order of
the President with respect to the prosecution of war or in the
interest of national defense.

The owner and its agentmay, in the event thatthe constructon
is prevented by order of any court of competent jurisdiction,
defer such construction in whole or in part or terminate the
contract or any part thereof. The owner may additionally
terminate the contract or any part thereof when, as aresult of
unforeseen conditions beyond the controlof the contractor, the
owner and its agent deems construction o be impossible or
impracticable.

When the contract, or any portion thereof, is terminated before
completion of allitems of work in the contract, paymentwill be
made for the actual number of units or items of work completed
at the contract price or as mutually agreed for items of work
partially completed or not started. No claims or loss of
anticipated profits shal be considered.

Reimbursement for organization of the work, and other
overhead expenses (when not otherwise included in the
contract) and moving equipment and materials to and from the
job will be considered, the intent being that an equitable
settlement will be made with the contractor.

Acceptable materials, obtained or ordered by the contractor for
the work and that are notincorporated in the work shall, at the
option of the contractor, be purchased from the contractor at
actual cost as shown byreceipted bils and actual cost records
at such points of delivery as may be designated by the project
engineer.

Termination of the contract or a portion thereof shal neither
relieve the contractor of his responsibilties for the completed
work nor shall it relieve his surety of its obligation for an
concerning any just claim arising out of the work performed.

The Engineer of the Bureau and the project engineer shall be
given full access to all books, cost records, correspondence
and papers of the contractor relating to the contract in order to
determine amounts to be paid the contractor due to any
termination of the contract.
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SECTION 90 MEASUREMENT AND PAYMENT

90-01 Measurement of Quantities

a. General. All work completed under the contract will
be measured by the engineer, or his authorized
representatives, using United States customary units of
measure.

The methods of measurement and computationsto be usedin
determination of quantities of material furnished and of work
performed under the contract will be in accordance with those
described in the applicable specifications. When methods are
not so specified, the methods used shall be those methods
generally recognized as conforming to good engineering
practice.

A stationwhen used as a definition or term of measurement will
be 100-linear feet.

Unless otherwise specified, longitudinal measurementsfor area
computations will be made horizontally, and no deductions will
be made for individual fixtures (or leave-outs)having an area of
9-square feet or less. Unless otherwise specified, transverse
measurements for area computations will be the neat
dimensions shown on the plans or ordered in writing by the
project engineer.

When the Method of Measurement specifies measurements in
feet, rods, stations, square yards, or acres, the measurements
will be horizontal measurements unless otherwise specified.

Unless otherwise specified, all contract items which are
measured by the linear foot such as electrical ducts, conduits,
pipe culverts, underdrains, and similar itemsshall be measured
parallel to the base or foundation upon which such items are
placed.

When the Method of Measurement for a particular item
specifies that it will be "measuredin place" the measurements
will be taken at the surface of the completed ittm, parallelto the
base, to obtain the linear or area measurement. Depth
measurements of "measured in place" materals, when
required, will be in accordance with the applicable construction
specification.

Structures will be measured according to neat lines shown on
the plans or as altered to fitfield conditions.

In computing volumes of excavaton the average and area
method will be used unless some other acceptable method is
agreed upon and approved in advance.

The thickness of plates and galvanized sheet used in the
manufacture of corrugated metal pipe, metal plate pipe culverts
and arches, and metal cribbingwill be specfified and measured
in decimal fraction of inches. If the plans or specifications refer
to a "Gauge" number, conversion to decimals of inch wil be
made using the former U.S. Standard Gauge.

When standard manufactured ittms are specified such as
fence, wire, plates, rolled shapes, pipe conduit, etc., and these
items are identified by gauge, unit weight, section dimensions,
etc., such identification will be considered as nominal weights
or dimensions. Unless more stringently oontrolled by
tolerances in cited specifications, manufacturing tolerances
established by the industries involved will be accepted.

The size of wire for electrical conductors shallbe measured in
accordance with the Specifications for Standard Nominal
Diameters and Cross-Sectional Areas of AWG Sizes of Solid
Round Wires Used as Electrical Conductors, ASTM B 258, or
in thousand circular mils as provided in the Specifications for
Tinned Hard-Drawn and Medium-Drawn Copper Wire for
Electrical Purposes, ASTM B 246.
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Materials to be measured by loose volume in the hauling
vehicle shall be hauled in approved vehicles and measured
therein at the point of delivery, unless otherwise provided.
Vehicles for this purpose may be of any size ortype acceptable
to the engineer, provided thatthe body is of such shape thatthe
actual contents may be readily and accurately determined. All
vehicles shall be loaded to at least their water level capacity
and all loads shall be leveled when the vehicles arrive at the
point of delivery. The capacity of all vehicles shall be plainly
marked on said vehicle and the capacity or marking shall not be
changed without permission of the project engineer. The
project engineer may require all vehicles to have uniform
capacity.

When requested by the contractor and approved by the project
engineerin writing, with the concurrence of the Engineer of the
Bureau, material specified to be measured by the cubic yard
may be weighed and such weights will be converted to cubic
yards for payment pumposes. Factors for conversion from
weight measurement to wlume measurement will be
determined by the project engineer and shall be agreed to by
the contractor before such method of measurement of pay
quantities is used.

Bituminous materials wil be measured by the gallon or ton.
When measured by volume, such volumes will be measured at
600 F. or will be corrected to the volume at 600 F. using
ASTM D 1250 for asphalt or ASTM D 633 for tars.

Net certified scale weights or weights based on certified
volumes in the case of rail shipments wil be used as a basis of
measurement, subject to correction when bituminous material
has been lost from the car or the distributor, wasted, or
otherwise not incorporated in the work.

When bituminous materials are shipped by truck or transport,
net certified weights by volume, subject to correction for lossor
foaming, may be used for computing quantities.

Cement will be measured by the ton or hundredweight.

Timber will be measured by the thousand feet board measure
(M.F.B.M.) actually incorporated inthe structure. Measurement
will be based on nominal widths and thicknesses and the
extreme length of each piece.

The term "lump sum" when used as an item of payment will
mean complete paymentfor the work describedin the contract.

When a complete structure or structural unit (in effect, "lump
sum"work) is specified as the unit of measurement, the unit will
be construed toinclude all necessary fittings and accessories.

Rental of equipment will be measured by ime in hours ofactual
working time and necessary traveling time of the equipment
within the limits of the work. Specialequipment ordered by the
project engineer in connection with force account work will be
measured as agreed in the change order or supplemental
agreement authorizing such force account work as provided in
90-05, Payment for Extra and Force Account Work.

When the estimated quantities for a specific portion of the work
are designated as the pay quantties in the contract, they shall
be the final quantities for which payment for such specific
portion of the work will be made, unless the dimensions of said
portions of the work shown on the plans are revised by the
project engineer. If revised dimensions result in an increase or
decrease in the quantities of such work, the final quantties for
payment will be revised in the amount represented by the
authorized changes in the dimensions.

When required by the project engineer, the contractor shall
furnish him with original copies of paid freight bills, trucking
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slips, bills of lading, and paid invoices for any or all materials
used in the work.

b. Scales. Scales for weighing materials which are
required to be proportioned or measured and paid for by weight
shall be furnished, erected, and maintained by the contractor,
or be certified permanently installed commercial scales.

Scales shall be accurate within on-half per cent of the correct
weight throughout the range of use. The intervals shal be
uniform in spacing throughout the graduated or marked length
of the beam or dial and shall not exceed on-tenth of one
percent of the nominal rated capacity of the scale, but not less
than one pound. The use of spring balances wil not be
permitted. Beams, dials, platforms, and other scale equipment
shall be so arranged that the operator and inspector can safely
and conveniently view them.

Scale installations shall haveavailable, ten standard fiftypound
weights for testing the weighing equipment or suitable weights
and devices for other approved equipment.

Platform scales shall be installed and maintained with the
platform level and rigid bulkheads at each end.

The contractor shall have the scales checked under the
observation of the inspector before beginning work and atsuch
other times as requested. The accuracy of the scale will be
checked and sealed by a state agency scale inspedor, a local
official sealer of weights and measures, or an approved
independent laboratory, all at the contractor's expense; or the
project engineer maygive approval, based on check truckloads
weighed on other scales which bear an official seal placed in
the current calendar year.

A scale shallnot be used for weighing aload totaling more than
the nominal capacity marked on the scale by the manufacturer.
Any portion of the load in excess ofthe nominal scale capacity
will not be considered for payment.

The total weight of a single highway vehicle shall be weighed
as a single draftand shall notbe determined by adding together
the results obtained by separately weighing each end of such
vehicle except the weighing of a coupled combination may be
determined without uncoupling under the following conditions:

1. The brakes are released.

2. There is no tension orcompression on the drawbar.

3. The approaches are straight and in the same level
plane as the scale platform.

4. The approaches are paved at least 50 feet in each

direction with a seal coat or higher type surfacing.

When a print-out system is employed, the platform scale shall
be equipped with a printer which shall print the following
information on a triplicate ticket for each truckload:

1. Time.

2. Date.

3. Sequential ticket number (may be pre-printed on
ticket).

4. Gross truckload weight.

5. Truck tare weight (trucks shal be tared at least twice
a day).

6. Net truckload weight.

7. Net accumulated job daily total.

The system shall be so intedocked as to allow printing only
when the scale has come to a complete rest. The scales and
recorder shall be of sufficient capacity and size to accurately
weigh the heaviestloaded trucks thatare used for the delivery
of the bituminous mixture from that plant

Scales "overweighing" (indicating more than correctweight) will
not be permitted to operate and al materials received
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subsequentto the last previous correct weighing-accuracy-test
will be reduced by the percentage of error in excess ofone-half
of one percent.

In the event inspection reveals the scales have been "under-
weighing" (indicating less than correct weight) they shall be
adjusted and no additional payment to the contractor will be
allowed for materials previously weighed and recorded.

All costs in connection with furnishing, instaling, certifying,
testing, and maintaining scales; for furnishing check weights
and scale house; and for all other items specified in this
subsection; for the weighing of materials for proportioning or
payment, shall be included in the unit contract prices for the
various items of the project.

90-02  Scope of Payment The contractor shall receive and
accept compensation provided for in the contract as full
payment for furnishing all materials, for performing all work
under the contract in a complete and acceptable manner, and
for all risk, loss, damage, or expense of whatever character
arising out of the nature of the work or the prosecution thereof,
subject to the provisions of 70-18, No Waiver of Legal Rights.

When the "basis of payment" subsection of a technical
specification requires thatthe contractprice (price bid) include
compensationfor certain work or material essential to the item,
this same work or materal will not also be measured for
payment under any other contract item which may appear
elsewhere in the contract, plans, or specifications.

90-03 Compensation for Altered Quantities. When the
accepted quantities of work vary from the quantiies in the
proposal, the contractor shall acceptas paymentin full, so far
as contract items are concerned, payment at the original
contract price for the accepted quantities of work actually
completedand accepted. No allowance, except as provided for
in 40-02, Alteration of Work and Quantities, will be made for
any increased expense, loss of expected reimbursement, or
loss of anticipated profits suffered or claimed by the contractor
which results directly from such alterations or indirectly from his
unbalanced allocation of overhead and profit among the
contract items, or from any other cause.

90-04 Payment for Omitted ltems. As specified in 40-03,
Omitted Items, the projectengineer, with the concurrence of the
Engineer of the Bureau, shall have the right to omit from the
work (order nonperformance) any contract item, except major
contract items, in the best interest of the owner.

Should the project engineer so omit or order nonperformance
of a contract item or portion of such item from the work, the
contractorshall acceptpaymentin full atthe contractprices for
any work actuallycompleted and acceptable prior to the project
engineer's orderto omitor non-perform such contract item.

Acceptable materials ordered by the contractoror deliveredon
the work prior to the date of the project engineer's order wil be
paid for at the actual cost to the contractor and shall thereupon
become the property of the owner.

In addition to the reimbursement hereinbefore provided, the
contractor shall be reimbursed for all actual costs incurred for
the purpose of performing the omitted contract item prior to the
date of the project engineer's order. Such addiional costs
incurred by the contractor must be directly related to the
deleted contract item and shal be supported by certified
statements by the contractor as to the nature and amount of
such costs. No allowance will be made for anticipated profits
in reimbursements to the contractor for omitted items of work.
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90-05 Payment for Extra and Force Account Work.
Extra work, performed in accordance with 40-04, Extra and
Force Account Work, will be paid as follows:

a. Unit Price_or Lump Sum Basis. When work
performed is to be paid for on a unitprice or lump sum basis,
payment will be made at the contract prices or agreed prices
specified in the approved change order or supplemental
agreement authorizing such extra work.

b. Force Account Work. When extra work is required,
it shall be performed in accordance with the requirements and
provisions of Subsection 40.04. Payment for such work will be
on the unit price or lump sum basis agreed t in the
Authorization. When such agreement cannot be reached, the
Engineer may order such work, including any required off-site
work, to be done by force account. The compensation as
herein provided shall be accepted by the Confractor as
payment in full for extra work done by force account, and the
said percentages shall cover profit, superintendence, general
expense, overhead, miscellaneous unforeseen costs, and the
use of small tools and equipment. For subcontract work, the
Prime Contractor will be paid an amount equalto 6 percent of
the total cost of the subcontract work, as reimbursement for
administrative costs incurred in connection with the subcontract
work.

When it is necessary for the Contractor to hire a firm to perform
a specialized type of work or service for which the Contractor
or Subcontractors are not qualified todo, payment will be made
at the invoice cost. The Prime Contractor will be paid an
amount equal to 6 percent of the inwice cost, as
reimbursement for administrative costs. prior approval by the
Engineer is required.

Reports. The contractor shall furnish to the Engineer, itemized
reports of the costsof all force account work. The reports shall
be furnished each week and shall include a certified copy ofthe
weekly payroll and copies of bills for the materials used and the
freight charges paid on same. discount for prompt paymentor
penalty for late payment sill notbe considered in determining
the net amount of the bill. The net amount of the bill shall be
charged to the force account work. Where materials used are
not specifically purchased for use on extra work but are taken
from the Contractor's stock, the Contractor shall submit a
certification of the quantity price, and freight on such materials
in lieu of original bils and invoices.

The Contractor shall prepare, on regulation MDOT forms,
itemized statements containing the following detailed
information:

1. Name, class, dates, number of hours worked each
day, total hours computed to nearest half hour, rate,
and extension for each labor and foreman engaged.

2. Designation, number of hours computed to nearest
half hour, worked each day, total hours, rental rate,
and extension for each unit of equipment engaged.

3. Quantities of materials, prices, and extensions.

4. Freight on materials.

The Contractor and the Engineer shal compare records of
force accountwork and bring them into agreement at the end
of each day.

Labor. For all labor and all craft foremen directly engaged in
the specific work, the Contractor will be paid the actual rate of
wages and the number of hours paid said labor and foremenin
accordance with approved labor agreements, computed to
nearest half hour, to which sum 26 percent will be added (this
sum included a one percent allowance for the Single Business
Tax). project Foremen will be classified as Superintendents
and their compensation will not be included in the payment
provided herein.
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Bond premium; Workmen's Compensation Insurance; Personal
Injury Public Liabiity and Property Damage Public Liability
Insurance; Unemployment Compensation; Federal Social
Security; and payments required to be made to employer and
Employee Trusteeships, the proceeds fom which accrue
exclusively to the benefit of the employee; will be paid for at
actual cost, to which sum 20 percent will be added exceptthat
26 percent will be added to the taxable fringe benefits. The
Contractor shall furnish satisfactory evidence of the amounts
paid for each ofthese required costs as related to force account
work.

Materials. For materials, the Contractor will receive the actual
cost delivered on the work induding freight charges, asshown
by copies of bills, to which sum 20 percent will be added.

if a change in the amount or type of force account work results
in a surplus of the material ordered and delivered to the project
site, the Department will reimburse the Contractor for the costs
incurred in returning the surplus material to the supplier.

Small Hand and Power Tools. No payment wil be allowed for
small hand and power tools which are not listed in the Rental
Rate Blue Book for Construction Equipmentas publishedby the
Equipment Guide-Book Company. All small hand and power
tools listed in the Rental Rate Blue Book at a rate of less than
one dollar perhour will be considered part of overhead and will
not be paid for separately.

Equipment. For any machinery and equipment, including the
foreman's transportation unit, which the Engineer approves for
use on extra work done by forceaccount, the Contractor willbe
paid as follows:

The time paid for shall be the period that the equipment is
required at the site of the extra work and, in addition, shall
include traveling time to the location of the extrawork when the
equipmentis moved under its own power. When transportation
from one site to another is by other than its own power, the
actual operating time during periods of loading and unloading
will be paid for at the regular rental rate and transportation
costs will be allowed.

When the periods of work are not consecutive and the interval
between the termination of a period of work and the
commencement of the subsequent period does not exceed 30
days, the rates allowed will be the same as if the periods of
work were consecutive.

The rental rate established for each piece of Contractor owned
equipment, including appurtenances and attachments to
equipment, used will be determined by use of the Rental Rate
Blue Book for Construction Equipment Volume 1, 2 or 3, as
applicable; the edition which is current at the ime the force
account work was started will apply. The established rental
rate will be equalto the "Monthly" rate divided by 176; modffied
by the rate adjustment factor and the applicable map
adjustment factor, plus the "Estimated Operating Costs per
Hour," to which sum 10 percent wil be added.

For equipment notlisted in the Rental Rate Blue Book, Volume
1, 2 or 3, the rental rate will be determined by using the rate
listed for a similar piece of equipmentor by proportioning a rate
listed so that the capacity, size, horsepower, and age are
properly considered.

For equipmentfor which there areno comparable in the Rental
Rate Blue Book, Volume 12 or 3, the monthly rate shal be
reasonable, but not more than 5 percent ofthe current list price,
orinvoice, of the equipment. The base hourly rate shall then be
determined by dividingthe monthly rate by 176 to which sum 20
percent will be added. The 20 percent includes adjustments
and operating costs.
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The rates used for Contractor owned trucks used t haul
material will be published by the Department. These rates shall
include all adjustments and operating costs. Separate payment
for the driver wil be allowed. The rates wil be reviewed and
adjusted periodically.

The rental rate for the foreman's transportation unit will be 7
dollars per hour, to which sum 20 percent wil be added.

When leased or rented equipment is used on force account
work, the hourly rate used in computation of paymentwill be the
leased or rental rate, except that if the leased or rental rate
exceeds the rental rate established by the Rental Rate Blue
Book, the established rate determined from the Blue Book will
apply. In either case, the Estimated Operating Cost per Hour
will be added to the appropriate hourly rate to which sum 10
percent willbe added.

In all cases, the "Estimated Operating Costper Hour" includes
all fuel, oil, lubricants, tires, parts, and other operating
expendables such as truck and labor assigned to the truckfor
servicing the equipment.

The rental rates allowed herein include the cost of insurance
covering the usual insurable risks, including fire and theft. The
Department will not be liable for losses which can be covered
by insurance.

In no instance, however, will the Department pay, on a total
project basis, equipment costs in excess of the equipment's
originalinvoice cost plus any documented improvements to the
piece of equipment. The Contractor shall fumish to the
Engineer either original bills and invoices or a certification
documenting the equipment's original invoice price plus
improvements in any instance in which equipment costs are
being sought under this subsection fora period in excess of 30
days.

90-06  Partial Payment. Partial payments will be made as
specified herein for work completed and for fabricated or
processed non-perishable materials delivered for use on the
project.

Processing of payments wil be completed as soon as
practicable, however, no clam will be considered for late
payment of estimate.

a. Complete Work. Partial payments will be made to
cover monthly or bi-weekly work periods, as determined by the
project engineer to be necessary, on the basis of the value of
work completed during the estimate period, less thepercentage
retained as specified herein, provided the work is progressing
in accordance with the established progress schedule, provided
the written orders of the project engineer and the Engineer of
the Bureau hawe been or are beingfulfiled, provided the time
for completion has not elapsed, and provided that atleast one-
half the contract amountor $1,000 has been earned during the
estimate period. Said payments willbe based upon estimates
prepared by the project engineer of the value of the work
performed and materials complete in place in accordance with
the contract.

The owner through its agent will retain 2% of the total amount
earned from each partial payment processed.

When the project has been substantially completed and upon
the Engineer of the Bureau's approval of the Contractor's
documented request, the retainage may be reduced to the
amount determined by the Department as necessary to
withhold; before the reduction of reserve is made, the
Contractor will file with the Department the written consent of
the Surety for such reduction and will furnish an affidavit that all
the indebtednessby reason of the contract has been paid in full
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or satisfactorily secured.

The final payment will be made after final measurements are
completed and the final estimate is prepared, provided the
contractor shall file with the Department the written consent of
the surety to such final payment and shall furnish an affidavit
that all his indebtedness by reason of the contract has been
paid in full.

b. Delivered Materials. Non perishable materials which
meet specificaton requirements, specifically produced or
purchased for incorporation into contractitems of work, may be
paid for under the following conditions:

The delivered material is not scheduledto be incorporated into
the work within 90 days of delivery.

Receipted bills and freight bills are presented to the project
engineer, except where the prime contractor is the fabricatoror
producer, payment will be based on proven production cost.

The materials are stored or stockpiled on the project or at
approved locations in the vicinity of the project. Aggregates
stockpiled at a commercial source will not be eligible for
payment.

The unit price for delivered materials will be based on amounts
actually paid for the materials delivered to the project not to
exceed 50 percent of contractunit price.

Payment will not be made for materials in excess of contract
quantities. When partial payment is made for materials, such
materials shall become the property of the owner, and the
contractor shall be entirely responsible for any loss or damage
to such materials until materials are incorporated in the work.

The contractor shall assume the cost of any additional testing
necessitated by partial payment of stockpiling.

Approval of partial payment for stockpiled materials will not
constitute final acceptance of such materials for use in
completing items or work.

c. Reimbursement to the Owner for Defective Work or
Materials. Should any defective work or material be discovered
or should a reasonable doubt arise as to the integrity of any
part of the work completed previous to the finalacceptance and
payment, there will be deducted from the first estimate
rendered after the discovery of such work an amount equal in
value to the defective or questioned work, and this work will not
be included in a subsequent estimate unti the defects have
been remedied orthe causes fordoubt removed.

90-07 (Reserved for Future Use)
90-08 (Reserved for Future Use).
90-09 Acceptance and Final Payment. The joint

inspection party as describedin 50-15, Final Acceptance, shall
make inspection of all work included in the contract, or such
portions thereof eligible for acceptance, as soon as possible
after written notice by the contractor that the work is completed
or after the project engineer's records show that the work is
completed. If the work is not acceptable to the joint inspection
party at the time of such inspection, the project engineer will
advise the contractor in writingas to the pariicular defects to be
remedied before final acceptance.

When the work has been completed and the Engineer of the
Bureau has ascertained that each and every part of the work
has been performed in accordance with the plans and
specifications,, or such modifications thereof as he may have
approved, the same willbe accepted, andthe project engineer
will make a final estimate, as soon as practical, for the
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completed work, and the total amount due the contractor, less
the total amount of all previous payments, will be paid. The
final estimate will be basedon the finalchange orderstipulated
by 40-09, Change Order.

Final payment will not be made until the contractor has filed
with the Departmentthe consent of the surety to payment of the
final estimate and satisfactory evidence by affidavit that all his
indebtedness by reason of the contract has been fully paid or
satisfactorily secured. In case such evidenceis not furnished,
the owner throughits agent may retain outof any amountdue
said contractor sums sufficient to cover all lienable claims
unpaid. The filing of willfully false affidavits will disqualify the
contractor from bidding on future work.

Any claim for additional compensation which has not been
approved on or before the date that the contractor is notified by
certified mail that the final estimate is approved for payment
shall be considered as denied by theowner and its agent as of
that date.

The contractor shall also submit any and al other reports or
documents required by the owner, the Department or the
Federal Aviation Administration before final payment wil be
made. Failure to submit the required documents may subject
the contractor to reduction in the numerical rating of his
prequalification in accordance with the Administrative Rules
Governing the Prequalification of Bidders.

90-10 Prompt Payment. The prime Contractor agrees to
pay each subcontractor for the satisfactory completion of work
associated with the subcontractor no later than ten (10)
calendar days from the receipt of each payment the prime
Contractor receives from the Department The prime
Contractor agrees further to return retainage payments to each
subcontractor within ten (10) calendar days after the
subcontractor's work is safisfactorily completed. Any delay or
postponement of payment from these time frames may occur
only upon receiptof written approval from the Engineer. These
requirements are also applicable to all sub-tier subcontractors
and shall be made a part of all subcontract agreements.

H:\ADD\ROXI\ProposalPages\General Provisions_September2004.wpd34 GP-34 5 9-08-2004



SUBJECT INDEX

Does not include a detailed listing of definitions. Defined terms are listed alphabetically in Section 10.
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(Air Operations Area, Closed Markings) ............ 70-08
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