Sample AmeriCorps Member Contract 

Updated for 2004-2005

I.  PURPOSE

It is the purpose of this agreement to delineate the terms, conditions, and rules of membership regarding the participation of __________ (hereafter referred to as the “member”) in the _Da Snowbound Yuppers AmeriCorps Program (hereafter referred to as the “program”).

II.  MINIMUM QUALIFICATIONS

The member certifies that he/she is a United States Citizen, a United States national, or a legal permanent resident of the United States and is at least 17 years of age.  In addition, no person shall be enrolled more than twice in an any AmeriCorps program(s).  A third term of service is allowable so long as it occurs in a VISTA Program.  Even if three terms of service are completed through enrollment in a combination of AmeriCorps and VISTA programs, no person shall be allowed to earn more than two education awards.

III.  TERMS OF SERVICE

A. The member’s term of service begins on _____________ and ends on ______________.  The Program and the member may agree, in writing, to extend this term of service for the following reasons:

1. The member’s term of service has been suspended for compelling personal circumstances.

2. The member’s service has been terminated, but a grievance procedure has resulted in reinstatement.

B. The member will complete a minimum of 1700 hours of service during this period.  Of these 1700 hours, a maximum of 20% will may be training, education, or other similar approved activities.  

C. The member understands that to successfully complete the term of service (as defined by the Program and consistent with regulations of the Corporation for National Service) and to be eligible for the education award, he/she must complete at least 1700 hours of service and satisfactorily complete pre-service training and the appropriate education and training that relates to the member’s ability to perform service (i.e. CPR, first aid, mediation, conflict resolution, service-learning activities, etc.)  

D. The member understands that to be eligible to serve a second term of service the member must receive satisfactory performance reviews for any previous term of service.  The member’s eligibility for a second term with this program will be based on at least a mid-term and end-of-term evaluation of the member’s performance focusing on factors such as whether the member has:

1. Completed required number of hours;

2. Satisfactorily completed assignments, tasks, or projects; and

3. Adhered to the Program Code of Conduct

4. Met any other criteria that were clearly communicated both orally and in writing at the beginning of the term of service.

E. The member understands, however, that the mere eligibility for an additional term of service does not guarantee selection or placement.

IV.  POSITION DESCRIPTION

A fully developed position or member service description should be inserted here.  This position description must pertain to the service that this member will be performing.  If you have members serving in a variety of capacities, then each member contract must identify which service description pertains to the member signing the contract – generic or broad descriptions will not suffice.

V.  BENEFITS

Example

A. A full-time member will receive from the Program the following benefits:

· Living allowance - $10,197 annually.  (Paid in bi-weekly increments);

· Health Care (for member only – dependents not eligible);

· Child Care (if eligible);

· Education Award - $4,725, upon successful completion of term of service.

1. The living allowance is taxable.

2. The childcare allowance will be based on state guidelines for income eligibility and paid directly to the provider, if the member qualifies for the allowance.  

B. Upon successful completion of the member’s term of service, the member will receive an education award from the National Service Trust as described under Section V – Benefits above.

1. Prior to using the education award, the member agrees to (in the event the member has not yet received a high school diploma or its equivalent including an alternative diploma or certificate for individuals with learning disabilities) to obtain a high school diploma or its equivalent (unless the member is enrolled in an institution of higher education on an ability to benefit basis or the program has waived this requirement due to results of the member’s educational assessment.)

2. The member understands his/her failure to disclose to the Program any history of having been released for cause from another AmeriCorps program will render the member ineligible to receive an education award.

3.  The education award will be taxable during the year in which it is used.

C. If the member has received forbearance on a qualified student loan during the term of service, the National Service Trust will repay a portion or all of the interest that accrued on the loan during the term of service.  Repayment will only be made to the loan holder and not to the member.

D. New for 2004-2005: According to Public Act 243, AmeriCorps members are excluded from eligibility for unemployment benefits as long as the following conditions exist:

1. The member performed the service under a contract or agreement providing for a guaranteed stipend opportunity.

In the event that a site where a member is performing his or her service closes before the member has completed the required number of service hours or prior to the end of the member contract date, the AmeriCorps program will reassign the member to a site within a reasonable distance that will allow them to complete their required service hours.  (Reasonable meaning that the member will not incur undue expenses or hardship in traveling to the new location.  Factors considered in defining reasonable will be similarity of 1) distance of past commute and of 2) geographic location.) In the event that a program cannot provide the member with a new service opportunity within a reasonable distance as defined above, the program should determine if there is another service opportunity available through another AmeriCorps program.  If such opportunity exists and the new program is willing and eligible to accept the member, the member should be transferred to the new AmeriCorps program to complete the contracted agreement.  

In the event an AmeriCorps program closes before the member(s) has completed the required number of service hours or prior to the end of the member contract date, the Michigan Community Service Commission (MCSC) will determine if there is another service opportunity available through another AmeriCorps program.  If such opportunity exists and the new program is willing and eligible to accept the member, the member should be transferred to the new AmeriCorps program to complete the contracted agreement.  

2. The member received the full amount of the guaranteed stipend before the ending date of the member contract. 

The member must receive the full amount of the stipend unless the member voluntarily quits the program or is dismissed from the program for cause.  In both of those instances the member is not eligible to receive the full amount of the stipend and unemployment. 

VI.  CODE OF CONDUCT

A. At all times while acting in an official capacity as an AmeriCorps member, the member is expected to:

    1. Demonstrate mutual respect toward others

    2. Follow directions

    3. Direct concerns, problems, and suggestions to AmeriCorps Program Staff

    4. Not engage in any of the Prohibited Program Activities (see section VII)

B. At no time may the member:

1. Engage in any activity that is illegal under local, state of federal law.

2. Engage in any activities that pose a significant safety risk to self or others

C. The member understands that the following acts also constitute a violation of the Programs Code of Conduct:

1. Unauthorized tardiness

2. Unauthorized absences

3. Repeated use of inappropriate language (i.e. profanity) at service site

4. Failure to wear appropriate clothing to service assignments

5. Stealing or lying

6. Engaging in any activity that may physically or emotionally damage other members of the Program or people in the community

7. Possessing any illegal drugs during the term of service

8. Consuming alcoholic beverages during performance of service activities

9. Being under the influence of alcohol or any illegal drugs during the performance of service activities

10. Failing to notify the program of any criminal arrest or conviction that occurs during term of service

D. In general, for violating the above stated rules, the program will do the following (except in cases where during the term of service the member has been charged with or convicted of a violent felony, possession, sale or distribution of a controlled substance):

1. For the member’s first offense, an appropriate program official will issue a verbal warning to the member

2. For the second offense, an appropriate program official will issue a written warning and reprimand to the member

3. For the third offense, the member may be suspended for one day or more without compensation and will not receive credit for any service hours missed

4. For the fourth offense, the program may elect to release the member for cause

E. The member understands that he/she will be either suspended or released for cause immediately in accordance with section VII of this agreement for committing certain acts during the term of service including but not limited to being convicted or charged with a violent felony, or possession, sale or distribution of a controlled substance.

VII.  RELEASE FROM TERM OF SERVICE

A. The member understands that he/she may be released for the following reasons:

1. For cause, as explained in paragraph (B) of this section; or

2. For compelling personal circumstances as defined in paragraph (C) of this section; or

3. For participating in any of the stated prohibited activities as listed in section VIII of this agreement. 

B. The Program will release the member for cause for the following reasons:

1. Member has dropped out of the program without obtaining a release for compelling personal circumstances from the appropriate Program official;

2. During the term of service the member has been convicted of a violent felony or the sale or distribution of a controlled substance;

3. The member has committed a fourth offense in accordance with paragraph (D) of section VI of this agreement; or

4. Any other serious breach that in the judgment of the director of the Program would undermine the effectiveness of the Program.

C. The Program may release the member from the term of service for compelling personal circumstances if the member demonstrates that:

1. The member has a disability or serious illness that makes completing their term impossible;

2. There is a serious injury, illness, or death of a family member which makes completing the term unreasonably difficult or impossible for the member;

3. The member has Military service obligations;

4. The member has accepted an opportunity to make the transition from welfare to work;

5. Some other unforeseeable circumstance beyond the member’s control that makes it impossible or unreasonably difficult for the member to complete the term of service, such as natural disaster, a strike, relocation of a spouse, or the non-renewal or premature closing of a project or program.

D. The Program will suspend a member’s term of service for the following reasons:

1. During the term the member has been charged with a violent felony or the sale or distribution of a controlled substance.  (If the member is found not guilty or the charge is dismissed, the member may resume his/her term of service.  The member, however, will not receive back living allowance or credit for service hours missed.)

E. The Program may suspend a member’s term of service for violating the Code 

of Conduct provisions in accordance with the rules set forth in paragraph (C) of section VI of this agreement.  

Example - optional

The Program may also suspend a member if they fail to make regular and acceptable progress toward completion of the 1700 required hours within a 12-month period.  Regular and acceptable are defined as “remaining within 10% of the weekly hours needed to successfully complete the service requirement”.  Program staff will notify any member that is approaching the 10% mark.  In the event a member exceeds the 10% requirement, they will be temporarily suspended without any program benefits until they have developed a written plan that demonstrates their ability and commitment to returning to active service and successfully completing the required 1700 hours.  The member will have 15 days, including the date of suspension, to develop the plan and meet with program staff to discuss their return to active service.  If upon their return to service the member fails to consistently make regular and acceptable progress toward completion of their 1700 hours, they may be subject to permanent release from the program.   

F. If the member discontinues his/her term of service for any reason other than a release for compelling personal circumstances as described in paragraph (C) of section VII, the member will cease to receive benefits described in paragraph (A) of section V of this agreement, the member will receive no portion of the education award or interest payments.

VIII.  PROHIBITED ACTIVITIES

The following activities are listed as prohibited according to national AmeriCorps guidelines established by The Corporation for National Service.  Any AmeriCorps programs found to have members participating in these activities will be considered non-compliant with federal guidelines.  Programs and members found to be out of compliance could be subject to disciplinary action.  

Prohibited member activities:

A. Attempting to influence legislation.

B. Organizing or engaging in protests, petitions, boycotts, or strikes.

C. Assisting, promoting or deterring union organizing.

D. Impairing existing contracts for services or collective bargaining agreements.

E. Engaging in partisan political activities or other activities designed to influence the outcome of an election to any public office.

F. Participating in, or endorsing, events or activities that are likely to include advocacy for or against political parties, political platforms, political candidates, proposed legislation, or elected officials.

G. Engaging in religious instruction; conducting worship services; providing instruction as part of a Program that includes mandatory religious instruction or worship; constructing or operating facilities devoted to religious instruction or worship; maintaining facilities primarily or inherently devoted to religious instruction or worship; or engaging in any form of religious proselytization.

H. Providing a direct benefit to:

i. A for-profit entity;

ii. A labor union;

iii. A partisan political organization; 

iv. An organization engaged in the religious activities described in the preceding subclause, unless Grant funds are not used to support the religious activities; or

v. A nonprofit entity that fails to comply with the restrictions contained in section 501(c) (3) of U.S. Code Title 26.

I. Voter registration drives by AmeriCorps members is an unacceptable service activity. In addition, Corporation funds may not be used to conduct a voter registration drive.

J. Other activities as the Corporation determines will be prohibited, upon notice to the Grantee.

Fund Raising

A. Approved Member Activities. Members may raise funds directly in support of service activities that meet local, environmental, educational, public safety, homeland security or other human needs.  Examples of fundraising activities members may perform include, but are not limited to the following:

i. Seeking donations of books from companies and individuals for a program in which volunteers tutor children to read.

ii. Writing a grant proposal to a foundation to secure resources to support the training of volunteers.

iii. Securing supplies and equipment from the community to enable volunteers to help build houses for low-income individuals.

iv. Securing financial resources from the community to assist a faith-based or community-based organization in launching or expanding a program that provides social services to the members of the community and is delivered, in whole or in part, through the members of the faith-based organization.

v. Seeking a donation from alumni of the program for specific service projects being performed by current members.

B. Prohibited Member Activities. A member’s service activities may not include the following:

i. Raising funds for his or her living allowance.

ii. Raising funds for an organization’s operating expenses or endowment.

iii. Writing grant applications for AmeriCorps funding or for any other funding provided by the Corporation for National and Community Service.

iv. Writing grant applications for funding provided by any other federal agencies.

IX.  GRIEVANCE PROCEDURE

 Nothing herein shall prohibit a complainant from filing a grievance with state, or federal agencies or bargaining units.  

Informal Resolution

The member and program will resolve the matter informally whenever possible.  If this cannot occur, the complainant may seek resolution through alternative means of informal Alternative Dispute Resolution (ADR), such as mediation or facilitation.  

1. The opportunity for ADR must be provided within 45 days of the alleged occurrence. 

2. At the initial session, the aggrieved must be informed in writing of their right to file a grievance, and of their right to arbitration.

3. A neutral, third party must facilitate the proceedings, and function specifically to aid the parties in resolving the matter through mutually achieved and acceptable written agreement.  The neutral third party may not compel a resolution.

4. The proceedings must be informal, confidential, not binding (unless both parties agree), and the rules of evidence do not apply.

5. If the matter is not resolved within 30 days of initiation, the aggrieved must again be informed in writing of their right to file a formal grievance.

6. If the matter is resolved, and a written agreement is reached, the complainant will agree to forgo filing a grievance in the matter under consideration.

Filing a Formal Grievance

The person wishing to file a complaint or grievance regarding the program must submit a grievance complaint form and use the procedure explained below.

1. Except for complaints alleging fraud or other criminal activity, complaints must be filed within one year of the date of the alleged occurrence.

2. The grantee will conduct a hearing no later than 30 days after the filing of a formal grievance.

3. A decision on any such filed grievance will be made no later than 60 days after the filing.  However, extensions may be granted for good faith.

4. Complaints must be in writing and filed with the grantee.

5. Complaints should include, to the best extent possible, the following information:

a. The full name, telephone number, and address of the person making the complaint;

b. The full name and address of the party against whom the complaint is made, or other information sufficient to identify the party against whom the complaint is made;

c. A clear and concise statement of the facts, as alleged, including pertinent dates, constituting the alleged violations;

d. The provision of the act, regulations, grant, contract or other agreements under the act believed to have been violated; and

e. The relief requested.

6. If ADR was used, that facilitator may not participate in the formal hearing.

7. No communication or proceeding from ADR may be referred to or used as evidence.

8. The arbitrator must be jointly selected and independent.

9. The hearing must within 45 days after the request for arbitration.

10. A decision must be made no later than 30 days after the beginning of the proceeding.

11. If the party filing the grievance prevails, the program must pay the costs incurred through the process.  If the program prevails, the program and the aggrieved will evenly split the costs incurred through the process.

Filing an Appeal

1. If there is an adverse decision against the party who filed the grievance, or no decision has been reached after 60 days of filing a grievance, the complainant may submit the grievance in binding arbitration before a qualified arbitrator who is jointly selected and who is independent of the interested parties.

2. If the parties cannot agree on an arbitrator within 15 days after receiving a request from one of the parties, the grantor will appoint an arbitrator.

3. An arbitration proceeding must be held no later than 45 days after the request for arbitration.  If the arbitrator is appointed by the grantor, the proceeding must occur no later than 30 days after the arbitrator’s appointment.

4. A decision must be made by the arbitrator no later than 30 days after the date the arbitration proceedings began.

5. The decision of the arbitrator is final.

6. The cost of the arbitration proceedings must be divided equally between the parties to the arbitration, unless the party requesting the grievance proceeding prevails.  If the aggreived prevails, the grantee must pay the total cost of the proceedings and reasonable attorney’s fees of the prevailing party incurred in connection with the proceeding.

7. To enforce the arbitration award, a suit may be brought in any federal district court having jurisdiction over the parties without regard to the amount in controversy.

Suspension of Placement

If a grievance is filed regarding a proposed placement of a member, such placement must not be made unless the placement is consistent with the resolution of the grievance.

Remedies

Remedies for a grievance filed under a procedure established by the grantee may include:

1. Prohibition of placement of a member; and

2. In grievance cases where there is a violation of non-duplication or non-displacement requirements and the employer of the displaced employee is the grantee:

a. Reinstatement of the employee to the position he or she held prior to thee displacement;

b. Payment of lost wages and benefits;

c. Re-establishment of other relevant terms, conditions and privileges of employment; and

d. Any other equitable relief that is necessary to correct any violation of the non-duplication or non-displacement requirements or to make the displaced employee whole.

X.  Drug Free Workplace Policy

Da Snowbound Yuppers AmeriCorps Program will provide a drug-free workplace and environment.  In this connection, the program prohibits the unlawful manufacture, distribution, dispensation, possession, or use of any controlled substance in the workplace.  The term “controlled substance” means a controlled substance in schedules I through V of section 202 of the Controlled Substance Act (21 U.S.C. 812).  The term “controlled substance” refers to all illegal drugs used without a physician’s order.  It does not prohibit taking prescribed medication under the direction of a physician.  

Those individuals who are found to be in violation of this policy are engaged in serious misconduct and subject to disciplinary action up to and including release from the program.  All members will, as a condition of their enrollment, abide by the terms of this statement.  In addition, the Program Director must be notified within 5 days of any criminal drug statute conviction.  

All members placed through Da Snowbound Uppers AmeriCorps Program will also be subject to enforcement of any drug policies established at their placement site.  It is the responsibility of the member to make sure they read and understand any existing policy at their individual site.
XI.  CONTINGENCIES OF MEMBERSHIP

The member understands that enrollment in the program is contingent upon the following conditions:

The member must provide:

· Proof of citizenship (See approved documents list)

· Member enrollment survey

· Photo drivers license or photo state identification card

· Social Security Card

· Proof of high school diploma or GED certificate 

· Completed W-4 Forms

· Return of signed copies of the following forms

· Publicity Release

· Member Contract Authorization 

· National Service Trust Enrollment Form

· Program Application or resume

· Health Care Sign up or Waiver

· Child-care Sign up or Waiver

The member must also pass a criminal background check by the Michigan State Police (program staff will perform the check). 

XII.  AMENDMENTS TO THIS AGREEMENT

This agreement may be changed by written consent by both parties. 

                                                            Please sign and return

XII.  MEMBER CONTRACT AUTHORIZIATION

The member and Program hereby acknowledge by their signatures that they have read, understand, and agree to all terms and conditions of this agreement.  (If the member is under 18 years of age their parent or legal guardian must also sign the agreement.)

________________________________________

______________

AmeriCorps Member Signature




Date

________________________________________

AmeriCorps Member Printed Name

________________________________________

______________

Signature of AmeriCorps Member’s Parent or 


Date

Legal Guardian (if member is under 18 years of age)

________________________________________

______________

AmeriCorps Program Staff or 




Date

Site Supervisor Signature





