APPELLANT’S MOTION FOR EX PARTE STAY


Appellant, through counsel Michael Cox, Attorney General and  _____, Assistant Attorney(s) General, requests that this Court grant an ex parte stay of the ______, 2004, order of the ______ County Circuit Court, pursuant to MCR 7.209(I) for the following reasons:


1.
The smallpox virus has been identified within the borders of this State.  Upon information and belief, the appearance of this virus is the result of an act of international terrorism.


2. 
Information published by the American Medical Association confirms that the magnitude of the present situation cannot be overstated:

The specter of resurgent smallpox is ominous, especially given the enormous efforts that have been made to eradicate what has been characterized as the most devastating of all the pestilential diseases. Unfortunately, the threat of an aerosol release of smallpox is real and the potential for a catastrophic scenario is great unless effective control measures can quickly be brought to bear.
Early detection, isolation of infected individuals, surveillance of contacts, and a focused selective vaccination program are the essential items of a control program.  [Journal of the American Medical Association; “Smallpox As A Biological Weapon,” Vol 281, No 22 (June 9, 1999) (Exhibit 1)].  


3. 
This motion arises out of a Circuit Court order [describe].


4. 
Immediate stay of the Circuit Court order is imperative because [briefly describe].  For this reason, Appellant will be filing an Emergency Application For Leave To Appeal, pursuant to MCR 7.205(E), as soon as possible.  While Appellant will also bring a motion for stay pursuant to MCR 7.209(A), the highly communicable nature of smallpox makes personal service dangerous.  Moreover, the health, safety, and welfare of the people of the State of Michigan, and potentially the entire Nation, will be compromised by waiting for a hearing following service by other means.  


Accordingly, Appellant respectfully requests that this Court immediately issue an ex parte order staying the effects of the _________, 2004, Order of the ____________County Circuit Court.
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