APPELLANT’S MOTION FOR STAY, MOTION TO WAIVE TRANSCRIPT REQUIREMENT, AND MOTION FOR IMMEDIATE CONSIDERATION OF APPELLANT’S MOTION FOR STAY, MOTION TO WAIVE TRANSCRIPT REQUIREMENT, AND OF APPELLANT’S EMERGENCY APPLICATION FOR LEAVE TO APPEAL


Appellant, through counsel Michael Cox, Attorney General and  _____, Assistant Attorney(s) General, hereby brings these motions, pursuant to MCR 7.205(E) and MCR 7.209, for the following reasons:


1.
The smallpox virus has been identified within the borders of this State.  Upon information and belief, the appearance of this virus is the result of an act of international terrorism.


2. 
Information published by the American Medical Association confirms that the magnitude of the present situation cannot be overstated:

The specter of resurgent smallpox is ominous, especially given the enormous efforts that have been made to eradicate what has been characterized as the most devastating of all the pestilential diseases. Unfortunately, the threat of an aerosol release of smallpox is real and the potential for a catastrophic scenario is great unless effective control measures can quickly be brought to bear. 
Early detection, isolation of infected individuals, surveillance of contacts, and a focused selective vaccination program are the essential items of a control program.  [Journal of the American Medical Association; “Smallpox As A Biological Weapon,” Vol 281, No 22 (June 9, 1999) (Exhibit 1)].  


3. 
These motions arise out of a Circuit Court order [describe].  (Exhibit 2).  Appellant asked the circuit court to stay the effects of this order, but the request was denied.


4. 
A stay of the circuit court order, and immediate review of the Appellant’s application, are imperative because [briefly describe].


5. 
A transcript of the lower court proceedings has been ordered on an expedited bases (see Exhibit 3); however, waiting for this transcript would be really, really, bad because, in the meantime, people will become infected, spread smallpox, seek treatment, and – in at least 30% of the case – will die  (See Exhibit 1).  


Accordingly, Appellant respectfully requests that this Court give immediate consideration to Appellant’s motion for stay, its motion to waive transcript requirement, and to Appellant’s Emergency Application For Leave To Appeal.  Appellant further requests that this Court stay the effects of the _______, 2004, circuit court order, and that this Court waive the requirement that a transcript be filed in conjunction with the motion for stay.  

Respectfully submitted,

Michael A. Cox

Attorney General

Thomas L. Casey (P24215)

Solicitor General

Counsel of Record

[Attorney] (P_____)

Assistant Attorney General

Attorney for Bureau of Health Systems

P.O. Box 30217

Lansing, Michigan  48909

(517) 373-3488

Dated:  
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