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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE 30TH JTUDICIAL CIRCUIT
CQUNTY OF INGHAM

IN THE MATTER OF: Filc No. (4-144-CZ

Talk Too Mc, LLC, d/b/a/ 00 Operator

Services, and formerly d/bfa/ American

Dhrectory Services, Hon. Paula J. M. Manderfield

Respondent. AG No. 200406921

ASSURANCE OF DISCONTINUANCE

The Complainant is Michael A. Cox, Attorney Genera) of the State of Michigan, on
hehalf of the People of the State of Michigan, Respondent is Talk Too Me, LLC, d/b/a 00
Operator Services, and formerly d/b/a American Directory Services, (hereinafler, where not
otherwise specified, referred to as “Respondent.”)

Respondent, by its counsel, agrees to the eniry of this Assurance pursuant to section 6 of
the Michipan Consumer Protection Act (“MCPA™), MCT. 445,906, without admission of any

violation of law or fact referenced herein.
. Backeround
1.1 Respondent Talk Too Me, LLCis la limited Liability company organized under
Delaware law and maintains a place of business at 503 Sarasota Quay, Sarasota, Florida 34236,
1.2 Talk Toe Me, LLC uscs the fictitious name *00 Operator.” 00 Operaior™ is
registered with the Florida Secretary of State as a fictitious name for Talk Too Me., LLC.

1.3 Talk Teo Me, LLC used the fictitious name “Amcrican Directory Services” from




on or about December 6, 2002 when “American Directory Services™ was registered with the
_ Florida Secretary of Statc as a fictitious name for Talk Too Me, LLC, until on or ahout May 28,
2003, when such fictitious name was caneelled by 2 filing with the Florida Secretary of State,

14  The Michigan Departiment of Attorncy General, Censumer Protection Division
alleges that Respondent, at all 1imes relevant hereto, enpaged in trade and commerce within the
State of Michigan by billing or causing Michigan consumers to be billed for colleet telephone
call charges for unsolicited tclomarketing calls, For purposes of this Assurance, “Michigan
consumer’ means any person, corporation, business or other entity located in the Siate of
Michigan.

1.5  Beginning al a time unknown to Compilainant, but not tater than May, 2003,
numersus Michigan consumers were sent 2 “FINAL NOTICE™ billing statement in the mail
from Respondent, containing charges of approximately $28 84 allegedly incutred by the
recipient for a fhree-minute collect call aceepted from a long distance telephone number located
in New Mexico several months earlier. The billing states that:

To avoid late payment fees, penalties and eollection charges payment must be

Teceived by [due date].... |[Respondent] will immediately refer all past due

amounts to a colloctions group, This will result in the fallowing: 1) A 1.5% late

payment charge per month, or the maximam amount allowed 2) all additional

mailing costs will bc charged, per occwrence, 3) a $20 collection fee will be

charged, per mailing, 4} Notices may be sent to ane or more eredit agencies and

5) Based on the state or FCC regulatory and notice requirements, once your bill is

past due, some or all our your service may be suspended. A deposit lo reestublish

your service may also bg required.

A redacted example of such a final notice is attached hereto as “Adllachment 1.
1.6 Respondent’s billing statements represent that the recipient is indebted to

Respondent for collect call charges, Federal Excise tax, 2 Number Portability fee and Universal

Service Tee.




1.7 Michigan consumers who have complained to the Consumer Protection Divisioﬁ
of the Department of Attorney General and the Michigan Public Service Commission deny
having received an initial hill, second notice, or other previous notice of the claimed charges
_ from anyone and further deny having accepted the subject collect telemarketing call,

1.8 Respondent is not authorized to charge a Number Portability fec, Universal
Service fee, or for collect calls that are not authorized and/or accepted by the person called.

1.9 Respondent’s collect call charges were not billed on Michigan consumers’
telephone bills and, therefore, such consumers are not subjcct to service suspension for failure to
pay any disputed emount.

1,10 The conduct allcged shove constitutes a viclation of the MCPA, MCL 445.901,

et seq. and the Collection Practices Act, MCL 445,251, et. seq.

Il.  Jurisdiction of the 30™ Judicial Cireuit
Court_and Authority of the Attorney General

21 The 30™ Judicial Circuit Court for the State of Michigan has jurisdiction over

the subject naatter of this Assurance pursuant 1o MCT. 445.253(3) and MCL 445.905(1). The
Michigan Attorney General has enforcement authority over the subjcct matter of this Assnrance
pursaant to MCL 445.253 and MCI. 445,903,

2.2 Respondent whives all objections and defenses it may have as to the jurisdiction
of the 30" Judicial Circuit Court for the State of Michigan and enforcement authority of the

Attorncy General over the matters covered by this Assurance.




1L, Compliance Mcasurcs

3.1 Respondent agrees from the date of the execuiion of this Assurance for itsclf, its
successors, officers, directors, aperts, cmployees, assigns and all uther persons acting on its
behalf, directly or through any corporate or other business device, that it shall permanently
refrain from:

Al Providing operator services or arranging to provide the same to any person
or entity fur the purpose of placing or attempting to place colleet calls to Michigan consumers for
the purpose of dirscting telemarketing solicitations to such consumers;

B. Failing to take reasonable steps to ensure that persons or entities to which
Respendont provides or an‘an:ges to provide collect call services and persons or entities which
placc colleet calis on the behalf of the persen or entity clearly and completely identify
(hemselves to the person hetore the latter is asked whether to accept or decline a collect call;

C. Representing, expressly or by implication, to Michigan consumers that
they arc legally obligated to pay Respondent™s collect ¢all charges unless such is the case;

D. Directing “final notices™ to Michigan consumers for charges allegedly
incurred by accepting collect calls when Respondent has not directed any previous notices to
such consumers or caused such notices to be sent;

E. Failing to disclose it rates clearly and conspicuously before charging
Michigan consumers for a collect ielephone call;

F. Reprcs;cnting, expressly or by implication, to Michigan consumers that

failare to pay Respondent’s chatgcs:




1. will result in eaforcement of Respondent’s late payment policy
when, in fact, Respondent does not inicnd 1o enforee its late payment policy or
when Respondent has not enforced its late payment policy in similar situations; or

2. may subject the consumer to disconnection of their telephone

service when such is not the case.

[¥. Consumer Redress
4.1 Respondent represents that as of May 2, 2003 , it ceased sending bills or causing
them to be sent 10 Michigan consumers, and that by not later than June 16, 2003, it ceased
attempting to coliect mency from Michigan consumers for collect call charges allegedly incurred
when Respondent American Directory Services, Ing. placed calis to Michigan conseomers,
. Respondent shall provide a fall eredit of all amounis claimed to be owed and permanently refrain
from billing or otherwisc attempting to collect these charges and from veporting any unpaid
billings to any entity.
4.2 Respondent shall provide a refund to every Michigan consumer who meets all of
the following criteria:
A. Respondent sent the consumer a bill, or caused the consurmer {o be sent a bill,
Tor collect call charges allegedly incutred by the consumer when American Directory Services,
Ine. placed collect calls to that consumer:
B. The consumer paid the bill in part or in full; and
C. The consumer complains, within 60 days of the effective date of this
Assurance, or has complained previously to Respondent, to the Complainaut, or to the Michigan

Public Scrvice Commission, about such colleet call charges, including, but not limited to, a




complaint that such collect call charges, including, but not limited to, a complaint that such
vollect call charges were unapthorized.

4.3 The refund described in paragraph 4.2 above shall be in the amount equal to all
amounts paid by such consumer for such collzct call charges, less any credits or refunds

previously granted to the consumer.

Y. Payment to the State
5.1  Respomdent shall puy enforcement costs in the amount of $1,350.00 to the State of
Michigan. I’a}ﬂﬁent shall be in the form of & cashier’s check or certified check made payable to
the State of Michigan. Payment in the amount of $1,350.00 is due upon Respondent’s execution
ol this Assurance, and shall be nrailed or hand-delivered (o the atienlion of Stewart Freemarn,
Assistant Attormey General In Charge, Consumer Protection Division, Michigan Department of

Attorney General, 525 W. Otlawea, 6™ Floor, P.O. Box 3021 3, Lansing, MI 48509,

¥l  Nolices
6.1 All notices, deliveries or other communaications required or permitted shall be in
writing and shall be deemed given when addressed as follows:

A, If t Complainant:
Censumer Protection Division
Department of Attormey General
Assistand Attormey General In Charge
. Mennen Williams Bldg,
525 W. Ottawa, 62 Floor
P.O. Box 30213
Lansing, MI 48909
Fax: 517-335-1935




B. If to Respondent:
Talk Too Me, LLC
Attn. Alfred Forrest, President
503 Sarasota Quay
Sarascta, Florida 34236

6.2  Respondent shall promptly notify Complainant, in writing, of any change of

address or person te whom notice hereundcr is to be scat.

VII. General Provisions

7.1  This Assurance shall apply to and be binding upon Respondent, whether acting
with or through associates, principals, officers, employees, representatives, Successors, assigns or
through any other subsidiary, corperation, assumed name or business catity.

7.2 This Assurance shall be hinding upon, inure to the benefit of, and apply to the
parties and their successors-in-interest only. This Assurance shall not limit, bind or affect the
authority, rights or remedies of the Attorney General as to any violation of law other than the
MCPA or the Collection Practices Act arising from the acts described in this Assurance, or of
any other agencies, boards, commissions or offices of the Statc of Michigan or any other state or
govermmental authority.

7.3 This Assurance shall not be construed to deprive or otherwise affect the nghts of
any consumer or other person or entity of any private right available under applicablc law.
Kurther, this Assurance shall not ereate any private right or cause of action to any third party.

7.4  No change or modification of this Assurance shall be valid apless in wriling and
signcd by all parties.

7.5  Any party to this Assurance may apply to the 30th Judicial Cireuit Court, County




ol Ingham, State of Michigan, which shall retain jurisdiction, for such orders as may be

necessary of appropriate for the construction or modification of any of the provisions hereof, or

tr enforce compliance herewith.

7.6 The sipnatories to this Assurance certify that they are authorized to execute for

and legally bind the parties they represent.

VIII. Effective Date
B.1  Theeffective date of this Assarance is the date it is filed with the Ingham Counly

Circuit Court.

TALK TGO ME, LEC

Dated: ?hwf L 2a S By: W%&M

Alfred Forrest,
Diated: ﬂ lﬁ é,g@"f

President, Talk Too Me, LLC.

14100 %an Pedro, Suite 608
San Antonio, Texas 78232
Attomey for Respondent

MICHAEL A. COX, Attorney General,
on behalf of the People of the State of Michigan

Dated :ﬂ%_u“_m By:

Kathy Fitzgegald

Consumer Protection Divisicn
P.0). Box 30213

Lansing, MI 48909
Telephone: 517-335-0835
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: TR P.85
Recuived, 5-2- 034

00 O erQ tOr Telephone Number: T
PAGE 1 OF 2 ——-L Staternent Nuraber: 217339
OPERRTOR SERVICES Statement Daic; May 1, 2003
Huw 1o Bpach Ly ACCOUNT SUMM&RY m
Pidwe rar 2 for
20 Openr ey CURRENT CHARGES . ] ,
Ieformalion, . Ta avoid late payment fees, penaitier and collection
Charges and sredits for TS charges payment must be vecelved by May 31, 2003.
Operator Assisted Calts Pleace e page 2 for sur Late Payment Palicy.
Dpezatar Fervicss :
® ATET i Date Time Called from Called tn Type* Perlod Min. Amount
::‘-“ Nov-19 2:47PM 5055244104 WS ol Duy 3 2592
eLeodUSA
*Ope = aperator diated call Iod = ehied purty call
D SmriASC Col = vollect call Spl = special vallzey call Totul $25.92
D TeleromPUSA
@ Qwen
00
Opear TAXES AND FEES ON REGULATED SERVICES .
= Long Beign 2 Federal Excise tax at 3% .78
© MCI 3 Number Portability 0.25
4 Universul Service Fee at 7.2805% [.89
2 P . .
B Queest Total 292
Dirotors Apsinance
2 Bell South Total regulated service charges 5 28.84
FINAL NOTICE
Flease pay by due date 10 avoid [ate payment tees, penalties and cotlection churges.
. Aderach and return the coupon below with your check pavable to 00 Operator
TELFPHONE NUMBER., SR,
00 Operator STATEMENT NUMBER 277559 L a—
PO 8ox 939 g oue | TomDwe | T
Sarasom, FL 34230-0939
May 3], 2003 $258.84

Flawl Notice-

Amount Paid

, | sOOd-00

Plense migil paymen! w:

B035484 £inE
[ebuellssbimnslblisboseflebasbliguud bssbelvsa Blidibeanad 18 4 Opemmr

| ' PO Box 939
. Sarasota, FL 34230-0939

Ypsitanti, MI 28197-0035

bt lendia bl dleaHeHure b Dy Bk facell
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PAGE 2 0F 7

00 Operator
OPEARTOR SEAVICES

P ——— e

Thank you for vour
BrOREpr payrens

About Your Bill

Hew to pay vaor bill
Pay by Phone: (877 230-4654

Py by Mail; Please mail your
poyIment using 1Be rewurt ¢avelope.
Include the paynwent stub ta easurs
proper credin,

Be sure 1o write your if-dlgit
whephone number shivwn above an
your chueck ur moency eedec

Questions alrour youor hill
IFyou hava questions tegueding your

. Hill. please call (3773 230-4632. You

van find answers to your guestions hy
visiling gur website

w000 petator,com or dires your
questivns w Billing Departmunt,

08 Operator, PO Box 9309, Sarasgm FL
34230

Frevirus payments

You may have sent us 2 poyment not
pracessed in time to e reflecied on
your current billing swiement, Please
deduet uny wevunt already paid o (0
Upeator buefore sending your current
FrIymLEnL

How 2 call is processed?

Prior 10 processing s/ collect culls the
sulormiaied operator firit anpounces
whes ey calling and provides b
recipieal of te call with 3 pplions.
The resiphent of the enl? i provided
the agticn o receive a rae quote und
choase 1w accept the calk by prossing |
or decline and hung-up the gull befor
the vall is processed and billed, OF
voerss the recipiem of the vell i free
to hang up ot anytime witheu ghorgs,
In wrer 1o pecept the collect coll the
reciplent must pusitively pross |ue
their wlephone keypad. Qaly then is
the: colivet call progessed wnd hilled,

Returned Chectes

lo some stules, i rewrned check charge
may apply Ior cach check rowsened fur nny
rizasoi. The returmed chock fow wilt by
F25.00 or e maxinmum amound allowed
by the she, whichever is greater, All
vewyrned chesls e subject to Late
Puymenr Plicy.

Late Payment Policy

Our Inte paynent pelicy iz srictly
tnforeed, We immediately refis all past
due amuunis w s eollpetions group, This
will resuly in the following: 1) A 1.5% late
payment charae per month, of the
maximum garount allownt 2% oil peuifional
muifing enses will be chacged, per
osetrrence, 1) o 820 eollecon fee will he
cherged, mer mailing, 41 Notizes may be
sent to ome o Bwre credh agancies and 5)
Based on the state or FUOC regulaiory and
nuiice tequitcmens, ance your bill is post
tue, yame or all of your service may be
suspended. & deposit 1o recstablish your
service may also be reguired,

All negarive credit repaning can und will
duateimentally affect your cresic stawug for
up o seven (F) years, Always mnke yoor
puyments by e due dale,

Wherzas 00 Operator processes operaler
service ealls, we have mo conro! o regulate
over who makes such calls. "The choice of
whether ur sat to aceep o colleer, 3% party,
ur person-to-pesson call i enkirely that of
The indivicdual answering i phoe, Prios to
thi call being provessed and billed this
individaal has the freedom Lo schect a o
guo, by presying ¥, selucs w peeept the
call, By pressing 1. seleey t decline the catl
it they wish any hang-up. “The resprozible
party oF the wslepliene lne survies huy the
respunsihility ol peying fur aay collect calls
that have been positivedy accepted on their
lelephise line service, ) OPERATOR
bills ohly solkl calls tha wees positively
avccplad as dumnnstrated by Lhe recipieng
o the call by prossing | on thuie elephone
Koy 1 aocepl e cull aed che call
charges. A part e your QPR IRIAT W
receive leluphons Tine servives you e xlse
rosponsibibe and st pay for all enlloct
Lalbl aeempte] in vuotte e line.




