BIENNIAL REPORT

of the

ATTORNEY GENERAL

of the

STATE OF MICHIGAN
for the
BIENNIAL PERIOD ENDING DECEMBER 31, 2004

MICHAEL A. COX
ATTORNEY GENERAL

AUTHORITY

PRINTED BY J.B. PRINTING CO. INC., KALAMAZOO, MICHIGAN—2005

® 191-C

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



LETTER OF TRANSMITTAL
To the Honorable Legislature of the State of Michigan:
In accordance with the provisions of MCL 14.30, I submit the Report of the
Attorney General for the biennial period of January 1, 2003 through December 31,
2004.

MICHAEL A. COX
Attorney General
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MICHAEL A. COX

Attorney General

Born in 1961, Cox entered the Marines after graduation from Catholic Central High
School in Detroit and went on to graduate from the University of Michigan Law School in 1989.
Cox went to work for the Wayne County Prosecutor's Office in Detroit where he prosecuted
organized crime cases ranging from public corruption to drug and gang-related homicides. He
tried more than 125 jury trials, in addition to hundreds of bench trials, with a conviction rate in
excess of 90 percent. In 2000, Cox was appointed the Director of the Wayne County
Prosecutor's Homicide Unit, which prosecuted approximately two-thirds of all homicides in
Michigan. He and his wife, Laura, a former federal agent, have four children. Cox was sworn
in as Attorney General of Michigan, January 1, 2003.
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CAROL L. ISAACS

Chief Deputy Attorney General

East Lansing, Michigan. Received Bachelor of Science degree from Michigan State
University and Juris Doctorate degree from Thomas M. Cooley Law School, Lansing,
Michigan. Admitted to practice law in 1993. First woman Chief Deputy. Appointed Chief
Deputy Attorney General January 2003.
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ATTORNEYS GENERAL OF THE STATE OF MICHIGAN

APPOINTED
DANIEL LEROY . . ..o e e July 18th, 1836-1837
PETER MOREY ... .ottt e March 21st, 1837-1841
ZEPHANIAH PLATT ... .. . .. . i March 4th, 1841-1843
ELON FARNSWORTH .. ....... ..ot March 9th, 1843-1845
HENRY N. WALKER .. ..ot March 24th, 1845-1847
EDWARD MUNDY .. ... it March 12th, 1847-1848
GEORGE V.N.LOTHROP . . .. ... it ie April 3rd, 1848-1850
ELECTED
WILLIAM HALE . ... e 1851-1854
JACOB M. HOWARD . . ... i e e 1855-1860
CHARLES UPSON . ..ottt e e e e e e e e 1861-1862
ALBERT WILLIAMS . . oottt ettt et e e e e e e e 18631866
WILLIAM L. STOUGHTON . . . . ... e 1867-1868
DWIGHT MAY . ..ot e e e e e 1869-1872
BYRON B. BALL(Q) ..ot 1873-1874
ISAAC MARSTON . .ottt e e e e e e e et April 1st, 1874-1874
ANDREW J. SMITH . . ...ttt e e e e e e 1875-1876
OTTO KIRCHER . . ottt ettt et e e e e e e e 1877-1880
JACOBJ.VANRIPER ... ... . i e 1881-1884
MOSES TAGGERT . . .\ oottt e e e e e e e e e 1885-1888
STEPHEN V. R. TROWBRIDGE(D) .. ... .ot 1889-1890
BENJAMIN W. HOUSTON . .......... ... ... March 25th, 1890-1890
ADOLPHUS A. ELLIS ... ... e 1891-1894
FRED A. MAYNARD . . oottt ittt et e et e e e e e 1895-1898
HORACE ML OREN . . .. i e e 1899-1902
CHARLES A. BLAIR . ... . e 1903-1904
JOHN E.BIRD(C) .« oot e 1905-1910
FRANZC.KUHN(d) . ... June 7th, 1910-1912
ROGER L. WYKES .. ... September 6th, 1912-1912
GRANT FELLOWS . . ..o e e e e e 1913-1916
AleX J. GROESBECK . . vttt et et et e e e et e e e 1917-1920
MERLIN WILEY(€) . .\ oottt ettt e e e e e et e e et 1921-1922
ANDREW B. DOUGHERTY(f) . ....... ..o 1923-1926
CLARE RETAN . ... e 1926-1926
W WO POTTER(Z) o« v ev et e e et e e e e e e e e e 1927-1928
WILBUR M. BRUCKER . ...ttt 1928-1930
PAUL W. VOORHIES . . ... i e e 1931-1932
PATRICK H. O’BRIEN . . ... i e e e 1933-1934
HARrRY S. Toy(h) ....... ... ... . . .. October 24th, 1935-1935
DAVID H. CROWLEY . ... i e e e e 1935-1936

(a) Resigned April Ist, 1874. Isaac Marston appointed to fill vacancy.

(b) Resigned March 25th, 1890. Benjamin W. Houston appointed to fill vacancy.
(c) Resigned June 6th, 1910. Franz C. Kuhn appointed to fill vacancy.

(d) Resigned September 6th, 1912. Roger I. Wykes appointed to fill vacancy.

(e) Resigned January 9th, 1923. Andrew B. Dougherty appointed to fill vacancy.
(f) Resigned October 27th, 1926. Clare Retan appointed to fill vacancy.

(g) Resigned February 16th, 1928. Wilbur M. Brucker appointed to fill vacancy.
(h) Resigned October 14th, 1935. David H. Crowley appointed to fill vacancy.
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RAYMOND W. STARR . . ..ottt e e e e i e 1937-1938

THOMAS READ .. ... e e 1939-1940
HERBERT J. RUSHTON . ... ... . 1941-1944
JOHN J. DETHMERS(1) '« vt ottt e et e e e e 1945-1946
FOSSO.ELDRED . .......iuiiniiiiiiinn.. September 9th, 1946—1946
EUGENE F. BLACK . ... o e e 1947-1948
STEPHEN J. ROTH ... ... .. . e 1949-1950
FRANK G. MILLARD . ..\ttt ittt e e et e e et 1951-1954
THOMAS M. KAVANAGH(J) .« ottt et e 1955-1957
PAUL L. ADAMS(K) .« oot 1958-1961
FRANK J. KELLEY . ... e e e e 1962-1998
JENNIFER M. GRANHOLM . .\t tto ettt et et e e e e 1999-2002
MICHAEL A. COX .o ttit ittt e e e e e e e e e 2003—

(i) Resigned September 9th, 1946. Foss O. Eldred appointed to fill vacancy.
(j) Resigned December 31st, 1957. Paul L. Adams appointed to fill vacancy.
(k) Resigned December 31st, 1961. Frank J. Kelley appointed to fill vacancy.
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REGISTER OF
DEPARTMENT OF ATTORNEY GENERAL

2003-2004

Attorney General . .......... ... MICHAEL A. Cox
Chief Deputy Attorney General .............. ... ... ... ..... CAROL L. IsaAcs
Director for External Affairs ....... ... .. .. ... .. ... ... STUART M. SANDLER
Child and Family Services Bureau Chief ................... WANDA M. STOKES
Consumer Protection and

Criminal Prosecutions Bureau Chief ............... ... A. MICHAEL LEFFLER
Economic Development and Oversight Bureau Chief ... .. DEBORAH ANNE DEVINE
Governmental Affairs Bureau Chief ........................ GARY P. GORDON
Solicitor General .............. . ... . ... . ... il TrHOMAS L. CASEY
Assistant Attorney General forLaw ......... ... .. .. ... ... SUSAN I. LEFFLER
Director of Homeland Security and Special Projects .............. ROBERT IANNI
Assistant in Charge of Detroit Office . ...................... RoN D. ROBINSON
Director of Legislative Affairs ............ .. .. ... .... DEENA M. BOSWORTH
Director of Communications . ........................ RANDALL H. THOMPSON
Special Assistant to the Attorney General .................. NATHAN C. JORDAN

During this biennial period Thomas P. Furtaw and Kevin G. Simowski served as
Bureau Chiefs in the former Criminal Justice Bureau before its merger into the
Consumer Protection and Criminal Prosecutions Bureau and the Governmental
Affairs Bureau.
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OPINION REVIEW BOARD

Susan 1. Leffler, Chairperson
Thomas L. Casey
Deborah Anne Devine
Stewart H. Freeman'
Robert Ianni
Patrick F. Isom
J. Peter Lark?
Russell E Prins
Thomas F. Schimpf
Lucille Taylor?
Treva R. Truesdale*

LITIGATION ADVISORY BOARD

Gary P. Gordon, Chairperson
Donald L. Allen, Jr.°
Katharyn A. Barron

Larry F. Brya
John M. Cahill
David K. Foust*

Thomas P. Furtaw’
Wallace T. Hart
Judy A. Hartsfield®
Orijakor N. Isiogu’
Michael F. Murphy"
Margaret A. Nelson
Paul F. Novak"
Peter L. Plummer"
George N. Stevenson
Cynthia A. Aven — Secretary

! Deceased 11/11/2004. Stewart Freeman first joined the Department of Attorney General on June 6, 1966,
and continued his dedicated service for over 38 years. Over his career with the department he served as
Assistant in Charge of the Environmental Protection, Tort Defense, Special Projects, Consumer Protection,
and Tobacco Litigation Divisions and as a member of the Attorney General's Opinion Review Board over the
span of three different administrations. His honorable service will continue to be respected for years to come.

% Resigned 8/1/2003.

R. John Wernet, Jr. resigned 1/31/2003.

3 Special Assistant Attorney General appointed 6/9/2004.

* Appointed 5/27/2003; resigned 6/9/2004.

* Term expired 5/25/2003.
® Term expired 5/25/2003.

7 Leave of absence from LAB 8/20/2004.

§ Resigned 7/23/2004.

? Term expired 5/25/2003.

1 Term expired 5/25/2003.
' Resigned from LAB 10/1/2003.
12 Resigned from LAB 10/24/2004.
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ASSISTANT ATTORNEYS GENERAL

YASMIN J. ABDUL-KARIM
RicHARD M.C. AbAMS
Tobpp B. AbAMS
TONATZIN M. ALFARO-MAIZ
DoNALD L. ALLEN, JR.
CYNTHIA A. ARCARO
CYNTHIA M. ARVANT
ROSENDO ASEVEDO, JR.
ANDREA D. BAILEY
SusAN K. BALKEMA
PATRICIA S. BARONE
KATHARYN A. BARRON
MARGARET A. BARTINDALE
DENISE C. BARTON

H. DANIEL BEATON, JR.
BRAD H. BEAVER
LAURYL SCOTT BEECKMAN
JuLIA R. BELL

MICHAEL R. BELL
TERRENCE G. BERG"
Ross H. BisHop

PHiLIP L. BLADEN

E. JOHN BLANCHARD
JACK A. BLUMENKOPF
MARK E. BLUMER
THomas P. Boyp

HENRY J. BOYNTON
ROBERT L. BRACKENBURY
JEFFREY S. BRAUNLICH™
MEGAN MAHER BRENNAN
SARAH K. BRENNER
DavID D. BRICKEY
MARVIN L. BROMLEY
BARBARA J. BROWN"
LARRY F. BRYA

STEVEN M. CABADAS
JouN M. CAHILL
JENNIFER S. CALLAGHAN'®
THomas C. CAMERON
CHRISTINE MIKRUT CAMPBELL
WiLLIAM C. CAMPBELL
DaviD C. CANNON

RAY W. CARDEW, JR.
STEPHANIE A. CARLL
KELLY A. CARTER
JEROME C. CAVANAGH
KATHLEEN L. CAVANAUGH
JOHN M. CHARAMELLA"
WILLIAM A. CHENOWETH
MELISSIA R. CHRISTIANSON
DENISE H. CHRYSLER'®
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SuANN D. COCHRAN
Tobpp H. COHAN
DEBORAH S. COHN
LAura A. Cook
FELICIA M. COURTRIGHT
JAMES C. COWARD, JR.
Lmpa K. CRAVEN
JuLius O. CURLING
JOHN D. DAKMAK
ERROL R. DARGIN
TIFFANY N. DAUGHERTY
MARK E. DAVIDSON

JoN M. DEHORN

JAMES P. DELANEY
WILLIAM W. DERENGOSKI"
DEBORAH ANNE DEVINE
DARNELLE DICKERSON
SUZANNE R. DILLMAN
HEATHER L. DONALD
MARK E. DONNELLY
HEATHER M. DURIAN
SANNA DURK?

Davip G. Epick®

ERricC J. EGGAN*
GEORGE M. ELWORTH
RoNALD W. EMERY
DoNALD E. ERICKSON
STacYy L. ERWIN
ANGELITA EspINO?
ANGIE A. FADLY
RoNALD H. FARNUM
JAMES T. FARRELL
SHARON L. FELDMAN*
CHANTAL B. FENNESSEY
ELAINE D. FISCHHOFF
KATHLEEN P. FITZGERALD
STEVEN B. FLANCHER

' RESIGNED 6/26/2003
4 RETIRED 3/31/2003
15 RESIGNED 1/2/2004
!¢ RESIGNED 2/27/2004
17 RESIGNED 4/28/2004
'8 RESIGNED 2/28/2003
' RETIRED 11/26/2003
2 RETIRED 8/8/2003

! RETIRED 12/20/2003
2 RESIGNED 3/12/2004
% RETIRED 5/5/2004

2* RESIGNED 3/12/2004
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SHERRI T. FLEMING®
Davip K. Foust*
DARRIN F. FOWLER
MICHAEL J. FRALEIGH
PHiLLIP I. FRAME
KEVIN L. FRANCART
STEWART H. FREEMAN?’
MICHAEL G. FREZzZA
LEO H. FRIEDMAN
LUANN C. FrROST
THoMAS P. FURTAW
DEBRA M. GAGLIARDI
KATHERINE C. GALVIN®
KATHLEEN A. GARDINER
RICHARD P. GARTNER
STEPHEN M. GESKEY
KATHLEEN A. GLEESON
JAMES W. GLENNIE
DANA M. GOLDBERG
HowarD E. GOLDBERG
PauL D. GOODRICH
GARY P. GORDON
JENNIFER L. GORDON
NEIL D. GORDON
SARA R. GosMAN

A. PETER GOVORCHIN
TERRENCE P. GRADY
ERrRIK A. GRILL

JosHuA W. GUBKIN
SOCORRO GUERRERO
CHARLES D. HACKNEY
TARIQ S. HAFEEZ
FELEPE H. HALL
LinpDA K. HANDREN
KATHERINE L. HANSEN®
JUANDISHA M. HARRIS
Km G. HARRIS

EpitH C. HARSH
WALLACE T. HART
JuDpY A. HARTSFIELD™
KEVIN R. HIMEBAUGH
ALAN F. HOFFMAN
GENEVIEVE D. HOPKINS
Rose A. Houk

PEGGY A. HOUSNER
RaymonDp O. Howp
STEVEN D. HUGHEY
RoLAND HWANG
ROBERT IANNI

DAviD R. ISHBIA
ORJIAKOR N. Isiocu*
PatrICK F. IsoMm
MoLLy M. JASON
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JULIE M. JENSEN

Tonya C. JETER
DAPHNE M. JOHNSON
THOMAS C. JOHNSON
CHARLES L. JONES

PauL W. JONES

JASON S. JULIAN
KATHERINE A. KAKISH
RicHARD M. KAROUB
VICTORIA A. KEATING
MarTHEW C. KECK
RuonDI B. KELLER
SEAN D. KERMAN
Morris J. KLAau
RICHARD L. KOENIGSKNECHT
TimMorHY F. KONIECZNY
RAINA 1. KORBAKIS
PETER T. KOoTULA

AMY RONAYNE KRAUSE®
KURrT E. KRAUSE®
KAREN K. KUCHEK
THOMAS A. KULICK
BryaN E. Kurtz

ALAN J. LAMBERT

H. STEVEN. LANGSCHWAGER
J. PETER LARK*

A. MICHAEL LEFFLER
SusAaN 1. LEFFLER
MELINDA A. LEONARD
JOHN F. LEONE

VINCENT J. LEONE
JEssicA E. LEPINE
DANIEL M. LEVY
CHESTER W. LEWIS®
LARRY W. LEWIS
BROOKE M. LISZAK
SHERYL L. LITTLE-FLETCHER
MICHAEL A. LOCKMAN
JAaMES E. LoNG

Ir1s M. LopPEz

5 RESIGNED 10/22/2004
% RETIRED 12/31/2004
*7 DECEASED 11/10/2004
¥ RESIGNED 9/19/2003
 RESIGNED 4/23/2004
*0 RESIGNED 7/23/2004
3! RESIGNED 6/20/2003
2 RESIGNED 3/24/2003
*3 RESIGNED 4/9/2004

3 RESIGNED 8/1/2003

* RETIRED 10/31/2003
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JoHN P. MACK

S. PETER MANNING
HowarD C. MARDEROSIAN
ERrRICA WEISS MARSDEN
HAROLD J. MARTIN
ROBERT J. MARTIN
MARK W. MATUS
TaoMAS E. MCCLEAR
MicCHAEL C. McDANIEL*
KELLY J. MCDONIEL
LinDA P. MCDOWELL
PATRICK MCELMURRY
DoNALD S. MCGEHEE
JOEL D. MCGORMLEY
Marci B. McIvor?
KELLEY T. MCLEAN
JULIE A. MCMURTRY
MUSETTE A. MICHAEL*
HEATHER S. MEINGAST
GERALD C. MILLER
ROBERT L. MoL
WILLIAM E. MOLNER
FRrRANK J. MONTICELLO
LAURA L. MooDY
MICHAEL E. MooDY
SusAaN B. Moopy-Frezza*
LAMAR D. MORELAND
THADDEUS E. MORGAN*
WILLIAM R. MORRIS
MICHAEL F. MURPHY
MARGARET A. NELSON
MICHAEL A. NICKERSON
PauL F. Novak*
CYNTHIA M. NUNEZ
PatrICcK J. O'BRIEN
RICHARD T. O'NEILL
EMMANUEL B. ODUNLAMI
LiNnpA M. OLIVIERI
MICHAEL J. ORRIS

DEE J. PASCOE

ORONDE C. PATTERSON
DONNA L. PENDERGAST
SANTE J. PERRELLI
WiLLiaM E. PETTIT
JONATHAN C. PIERCE
LINDA M. PIETROSKI
JAMES R. PIGGUSH
NANCY A. PIGGUSH
THOMAS S. PIOTROWSKI
PETER L. PLUMMER
JosepH E. POTCHEN
NANCY B. PRIDGEN
RUSSELL E PRINS
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STANLEY F. PrUss®
SUSAN PRZEKOP-SHAW
C. ADAM PURNELL
THOMAS QUASARANO
RoNALD E. Quick
PATRICIA TERRELL QUINN
DENNIS J. RATERINK
VICTORIA A. REARDON
ROBERT P. REICHEL
MICHAEL J. REILLY

T. BLAIR RENFRO

B. ERrIC RESTUCCIA
CorI E. REYES
MATTHEW H. Rick
MICHELLE M. RicK
STEPHEN M. RIDEOUT
JAMES E. RILEY
SANTIAGO Ri0S

RoN D. ROBINSON
WILLIAM A. ROLLSTIN
KANDY C. RONAYNE
AMY L. ROSENBERG
MERRY A. ROSENBERG
JUDITH BLINN RUDMAN
SuzAN M. SANFORD
THOMAS P. SCALLEN
BETHANY L. SCHEIB
JoHN C. SCHERBARTH
CHARLES C. SCHETTLER, JR.
THOMAS E. SCHIMPF
BARBARA A. SCHMIDT
MARK V. SCHOEN
MARIE SHAMRAJ
JAMES C. SHELL
EMILY S. SHERMAN*
PATRICIA L. SHERROD
Davip W. SILVER
KEVIN G. SIMOWSKI
DIANE M. SMITH
JARROD T. SMITH
KEvIN T. SMITH
KRISTIN M. SMITH
NICHOLE M. SomMA

%% RESIGNED 1/17/2003
37 RESIGNED 2/28/2003
¥ RESIGNED 1/17/2003
¥ RESIGNED 6/20/2004
40 RESIGNED 1/2/2004

*! RETIRED 8/27/2004

2 RESIGNED 1/17/2003
43 RESIGNED 3/20/2003
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SUZANNE D. SONNEBORN
TRACY A. SONNEBORN
DANIEL E. SONNEVELDT
ALLAN J. SOrROS

E. MICHAEL STAFFORD
KATHRYN A. STEINER*
GEORGE N. STEVENSON
PAMELA J. STEVENSON
WANDA M. STOKES
JAMES L. STROPKAI
RONALD J. STYKA
CHESTER S. SUGIERSKI, JR.
JouN F. SzZCZUBELEK
DaviD E. TANAY

Scort L. TETER

KEVIN M. THOM

REGINA D. THOMAS*®
JOHN L. THURBER

Troy D. TipTON

TrREVA R. TRUESDALE
VIRGINIA H. TRZASKOMA
BRENDA E. TURNER
JANET A. VANCLEVE
REBEKAH MASON VISCONTI
MARTIN J. VITTANDS
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DaviD A. VOGES

MICHELE M. WAGNER-GUTKOWSKI

JOHN D. WALTER
LAMONT M. WALTON
ROBERT C. WARD, JR.
THOMAS D. WARREN
JESSICA L. WEILER
DonNNA K. WELCH
ROBERT S. WELLIVER
R. JOHN WERNET, JR.*
GERALD A. WHALEN
GLENN R. WHITE
JANE A. WILENSKY
Lisa K. WINERY
MITCHELL J. WoOD
SHANNON N. WooD
JOSEPH L. YANOSCHIK
MICHAEL A. YOUNG
MORRISON R. ZACK

* RESIGNED 6/17/2003
* RESIGNED 4/6/2004

6 RESIGNED 1/31/2003
+7 RESIGNED 10/26/2004
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Executive Assistant to Attorney General

............... HoLLy M. MCDONNALD

Executive Assistant to Chief Deputy Attorney General .......... SANDRA J. SzuL

Executive Assistant to Director for External Affairs .......... ANDREW H. PHELPS

SENIOR EXECUTIVE MANAGEMENT ASSISTANTS

CYNTHIA L. ARMSTRONG
CYNTHIA A. AVEN

DIANE M. ERLEY*

Lois E. GRUESBECK*
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DIANE E. VANDERMOERE
HARRIET J. WEAVER™

SECRETARIES/CLERICALS

STEPHANIE ANDREADIS
LINDA S. ANDREAS
DEBORAH S. ANDREWS
JODIE L. ARNETT
BARBARA J. BAILEY
BoBBI J. BALLINGER
EsTHER H. BAN

CoNNIE L. BARR
BRENDA L. BARTON

M. ANNETTE BARZEY
SARA J. BELAND"

SUSAN J. BERTRAM
VIRGINIA K. BEURKENS
TiNnA L. BiBBS
MARGARET E. BLUM
ViviaN R. BoyD

Sonya G. BRADLEY
PATRICIA J. BRAITHWAITE
S. RONETTE BROMLEY*’
SCHERYL S. BROOKS
DENISE J. BRUCKMAN
MARY C. BURKE-GIANINO
JENNIFER A. CARLSON
MARCELE J. CHALLENDER™
DoLORES A. CLARK
FrRANCINE L. CLARK™
ROBBIN S. CLICKNER
Louise A. CONNOR
MICHELLE I. COURTRIGHT
MICHELLE M. CURTIS-CATALINE
CAROL A. DANE

CInDY J. DELONG
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JULIE A. DENNY
SHEILA L. DIAMOND
BARBARA G. DORGAN*
LINDA M. DROSTE™
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CARNETTA D. ELDER*
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SHELENE K. FASNAUGH
CHERYL S. FERRY
LiLLIAN M. FINCHIO
RuonpA G. FLoYD
JoLinpA J. FuLTON®
PaTrICIA A. GAME
Lois J. GARVER

MARY E. GEE

JULIE A. GERSZEWSKI

8 TRANSFERRED 3/21/2003
49 TRANSFERRED 12/5/2003
% RETIRED 7/30/2004

! TRANSFERRED 7/18/2003
52 TRANSFERRED 7/18/2003
> TRANSFERRED 7/18/2003
> TRANSFERRED 2/13/2004
35 RETIRED 4/25/2003

% TRANSFERRED 8/15/2003
7 TRANSFERRED 6/20/2003
% TRANSFERRED 3/12/2004
% TRANSFERRED 3/14/2003
5 RETIRED 4/25/2003
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NANCY M. O'SHEA
MISHELLE R. PAGELS®
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MARGARET M. PERRIN
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CRISTIE A. SCHAFER
JANET A. SCHAFER
KELLY J. SCHUMAKER
DEBBIE J. ScoTT
BETTY S. SHEPARD
JERI M. SHERWOOD
MARY E. SIGFRED
CaroL L. SIMON
SANDRA J. SMUCKER®*
KAREN K. SPARKS®
CHERYL R. STARKS
ANDREA C. STRONG
JANET K. SWANSON™
SUSAN R. SWANSON
JACQUELINE M. SZYMANSKI
MYRNA L. TATE
Cinpy K. TESSMAN
BARBARA A. TESZLEWICZ
NATALIE D. THELEN
SusaN L. TIGNER
WENDY L. TopD
PAMELA A. WALTERS WHALON

! TRANSFERRED 11/7/2003

2 TRANSFERRED 7/18/2003
53 RESIGNED 2/20/2004
 TRANSFERRED 8/29/2003
5 TRANSFERRED 6/18/2004
% RESIGNED 3/10/2003

7 RESIGNED 1/26/2004

8 TRANSFERRED 1/17/2003
% RETIRED 7/30/2004

" RETIRED 2/20/2004
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DEBRA L. WHIPPLE"'
JENNIFER J. WHITEHEAD"”?
‘WENDY J. WHITMORE
LATASHA S. WILKINS
MARY F. ZISCHKE

HUMAN RESOURCES STAFF
DoucLAS J. BRAMBLE, DIRECTOR
JULIE A. CAMPBELL

Tract A. CREGO™

VERONICA E. ESTRADA

JUSTIN A. GRAY

TrisHA L. HAMPTON"

MaRry V. Joy

IRENE A. WINTER

FISCAL MANAGEMENT STAFF
JAMES SELLECK, DIRECTOR

BETH L. BALL

SUSAN A. BRISTOL

ANNE M. GIRVIN”

NicoLas L. LyoN™

CARRIE S. MOREY

SERGIO PANEQUE"

PURCHASING PROCUREMENT
STAFF

CRrAIG A. FARR

CYNTHIA J. FOURNIER

STOREKEEPERS
JANICE J. ADAMS
RODGER F. BROWN
JACKIE E. CROCKETT

DEPARTMENT SUPERVISOR
JULIE L. EDWARDS

REGULATION AGENT
CONSTANCE Y. HAWTHORNE
MARK KACHAR

MARGARET L. RoST

DEPARTMENTAL TECHNICIANS
BARBARA J. BALDWIN

BEVERLY J. BALLINGER

ANGELA E. BRANCH

DANIEL J. BURNS

SANDRA M. CuDDY

MICHELLE R. DOERR

BETH A. DOYLE-STEADMAN
CHYNESSIA M. EVANS

BARBARA L. FAIR

RETURN TO TABLE OF CONTENTS

TamMArRA L. McCoMB
Mirzi F. MERTENS
MELoDY L. O'KEEFE
PATRICIA D. OVENSHIRE™
ANGELITA RIPLEY

CHERYL A. Scort”
CYNTHIA A. ScoTT

JoanN C. SEpPIC
GRETCHEN W. VILLARREAL
ROSETTA T. WATTS

COMMUNICATIONS
REPRESENTATIVE
MARTHA K. EYDE

PROSECUTING ATTORNEYS
COORDINATING COUNCIL
THOMAS M. ROBERTSON, DIRECTOR
DAN BARNETTE

MARCIA A. BEATTY

WILLIAM D. BoND

Kim W. EDDIE

JOHN P. GOERGEN

BEVERLEY A. HENRICHSEN
MyRA J. HoLMI

KAREN G. MALEITZKE

Kim I. MATHISON

JOEY K. SCHUELLER

NANCY J. ST. PIERRE

BEVERLY A. THELEN

MATTHEW K. WADE

Brian C. ZUBEL

AUDITORS

STANWOOD L. KRYCINSKI
JoSePH J. KYLMAN
RICHARD J. RUELLE

ERiC D. SPANOGLE

INVESTIGATORS
PETER B. ACKERLY
LYNNE M. BARRON

"' TRANSFERRED 1/10/2003
2 RESIGNED 11/30/2004

> TRANSFERRED 4/24/2004
™ TRANSFERRED 8/29/2003
> TRANSFERRED 10/8/2004
7 TRANSFERRED 1/31/2003
7" TRANSFERRED 1/31/2003
8 RETIRED 11/10/2003

7 RESIGNED 3/28/2003
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GARY L. CALDERY
DoNALD W. CHRISTY, JR.
JAMES P. CLICKNER
LinDA L. DAMER
ROBERT L. DAUSMAN, JR.
MARK W. DEHAAN®!
WILLIAM E. DENNIS
TERRENCE P. DOYLE*
DENNIS S. EDWARDS®
WAYNE M. ETUE*
TaoMAS C. FULLER
TrACY L. GREENWOOD
GEORGE A. HARRIS
MICHAEL P. HARRIS®
DENNIS G. KAPELANSKI
KEevVIN K. KONCZAL*
ROBERT D. KRAFT
JACQUELYN M. LACK
JAMES A. MAY
MARTIN J. MAY
ADOLPH MCQUEEN, JR.
JoHN P. METTS
DANEIL MITCHELL
DONOVAN MOTLEY
SHELA E. MOTLEYY
JouN C. MULVANEY
MIKE ONDEJKO
JESsIcA L. OSTROWSKI
ROBERT R. PEPLINSKI
RANDEL L. POMPEY®®
IVES R. POTRAFKAY
PHILLIP C. PRESNELL”
Davip M. Ruiz

CLYDE F. SANFORD"'!
FRANK SAUCEDO, JR.”
WESLEY G. SHAW
MARK S. SIEGEL

DENA L. SMITH
DANIEL C. SOUTHWELL
ROLLIE E. STEPHENS
THOMAS A. STROEMER
ROBERT M. TRAMEL
REBECCA A. TREBER
MELANIE M. VERMILLION
MICHAEL D. WILLIAMS
JAck S. WING

JAMES W. WooD

STAR L. ZYLSTRA

PARALEGALS

LiNDsSAY D. BURR
Lynpa K. HOOD-SARWAS*

RETURN TO TABLE OF CONTENTS

MARTIN J. MAY
DIANE M. MICALE
CATHY 1. MURRAY
AMy J. REED

ADMINISTRATIVE ASSISTANTS
MATHEW G. Davis*

SAGE D. EASTMAN®

REBECCA M. JARVIS*

ADAM J. JONES

ACCOUNTING TECHNICIAN
MARJORIE L. PENDELL

ACCOUNTING ASSISTANT
CARRIE M. FEDEWA

DEPARTMENTAL ANALYSTS
CHRISTINE S. DINGEE

JENIFER L. EscH

J. LOUISE FINDLEY

RuoONDA L. KING”

NATALIE M. STEWART

DEPARTMENTAL SPECIALISTS
MARION Y. GORTON
VICTORIA F. MANNING™®

80 RESIGNED 12/19/2003
81 RESIGNED 6/30/2004

82 RETIRED 4/1/2004

85 RESIGNED 3/24/2004

8 RESIGNED 1/22/2004

85 RESIGNED 11/19/2004
8 RESIGNED 7/30/2004

87 RESIGNED 4/1/2004

88 RESIGNED 9/25/2004

8 RESIGNED 1/2/2004

% RESIGNED 4/23/2003

! RESIGNED 8/16/2004

°2 RESIGNED 6/11/2004

3 TRANSFERRED 4/9/2004
% RESIGNED 5/26/2004

%5 RESIGNED 10/9/2003

% RESIGNED 8/26/2003

7 RESIGNED 6/18/2004

% TRANSFERRED 1/3/2003
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THUMBNAIL SKETCHES
OF
ASSISTANT ATTORNEYS GENERAL
Yasmin J. Abdul-Karim

Farmington Hills, Michigan. University of Michigan-Dearborn, B.A. University
of Michigan, J.D. Admitted to practice law June 1996. Appointed Assistant Attorney
General December 2002.

Richard M.C. Adams

Grand Ledge, Michigan. Oakland University, B.A. University of Detroit, M.A.
Wayne State University, J.D. Admitted to practice law December 1980. Veteran of
Vietnam War. Appointed Assistant Attorney General September 1987.

Todd B. Adams

Okemos, Michigan. Miami University, B.A. University of Michigan, J.D.
Admitted to practice law 1984. Appointed Assistant Attorney General February 1986
- August 1999. Reappointed December 2002.

Tonatzin M. Alfaro-Maiz

Lansing, Michigan. Michigan State University, B.A. Valparaiso Law School, J.D.
Admitted to practice law August 1984. Appointed Assistant Attorney General June
1985.

Donald L. Allen, Jr.

Lansing, Michigan. Wayne State University, B.S. Wayne State University, J.D.
Admitted to practice law in 1983. Appointed Assistant Attorney General February
1988.

Cynthia A. Arcaro

East Lansing, Michigan. Michigan State University, B.A. Grand Valley State
University, M.A. Thomas Cooley Law School, J.D. Admitted to practice law in
1995. Appointed Assistant Attorney General February 2004.

Cynthia M. Arvant

Huntington Woods, Michigan. Michigan State University, B.A. Detroit College of
Law, J.D. Admitted to practice law November 1995. Appointed Assistant Attorney
General January 2000.

Rosendo Asevedo, Jr.

Novi, Michigan. Michigan State University, B.A. Wayne State University, J.D.
Admitted to practice law March 1978. Veteran of Vietnam War. Appointed Assistant
Attorney General December 1985.

Andrea D. Bailey

Lathrup Village, Michigan. Western Michigan University, B.S. Eastern Michigan
University, M.A. Wayne State University Law School, J.D. Admitted to practice law
June 1995. Appointed Assistant Attorney General February 1996.
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Susan K. Balkema

Grand Rapids, Michigan. University of Michigan, B.A. Loyola University of
Chicago, School of Law, J.D., Specialty Certificate in Health Law. Admitted to
practice law in Illinois, November 2002; Michigan, November 2003. Appointed
Assistant Attorney General July 2004.

Patricia S. Barone

Lansing, Michigan. University of Michigan, B.G.S. Antioch School of Law,
Washington, D.C., J.D. Admitted to practice law in Washington, D.C., 1978;
Michigan, 1978. Appointed Assistant Attorney General May 1984.

Katharyn A. Barron
East Lansing, Michigan. University of Notre Dame, B.A., J.D. Admitted to
practice law November 1991. Appointed Assistant Attorney General October 1992.
Margaret A. Bartindale

Royal Oak, Michigan. Alma College, B.A. Detroit College of Law, J.D. Wayne
State University, LL.M. Admitted to practice law July 1988. Appointed Assistant
Attorney General June 1990. Resigned June 1992. Reappointed November 1995.

Denise C. Barton

Ann Arbor, Michigan. Michigan State University, B.A. Georgetown University,
J.D. Admitted to practice law in Pennsylvania, November 1978; Michigan,
September 1988. Appointed Assistant Attorney General December 1988.

H. Daniel Beaton, Jr.

Grand Ledge, Michigan. Marquette University, B.A. Detroit College of Law, J.D.
Admitted to practice law May 1990. Appointed Assistant Attorney General June
1990. Laid-off January 1991 due to budgetary restraints. Reappointed October
1991.

Brad H. Beaver

Ann Arbor, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law in 1993. Appointed Assistant Attorney General January
1996.

Lauryl Scott Beeckman

Bloomfield Hills, Michigan. Central Michigan University, B.A.A. Thomas M.
Cooley Law School, J.D. Admitted to practice law February 1994. Appointed
Assistant Attorney General June 2004.

Julia R. Bell

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law in Michigan, 1983; California, 1985.
Appointed Assistant Attorney General June 1987.
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Michael R. Bell
DeWitt, Michigan. University of Colorado, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law in Michigan, May 1993. Appointed Assistant Attorney
General October 2004.
Terrence G. Berg
Detroit, Michigan. Georgetown University, B.S., J.D. Admitted to practice law in
1986. Appointed Assistant Attorney General May 1999.
Ross H. Bishop

DeWitt, Michigan. Michigan State University, B.S. Thomas M. Cooley Law
School, J.D. Veteran of Vietham War. Admitted to practice law May 1976.
Appointed Assistant Attorney General November 1978.

Philip L. Bladen

East Lansing, Michigan. University of Wisconsin, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1997. Appointed Assistant Attorney
General June 1997.

E. John Blanchard

Haslett, Michigan. University of Michigan. B.G.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law October 1978. Appointed Assistant Attorney
General October 1978.

Jack A. Blumenkopf

Oak Park, Michigan. Wayne State University, B.A. Wayne State University Law
School, J.D. Admitted to practice law October 1974. Appointed Assistant Attorney
General October 1974.

Mark E. Blumer

East Lansing, Michigan. Michigan State University, B.A. University of Detroit,
J.D. Admitted to practice law October 1974. Appointed Assistant Attorney January
1976.

Thomas P. Boyd

Lansing, Michigan. Michigan State University, B.A. Wayne State University, J.D.
Admitted to practice law June 1991. Appointed Assistant Attorney General February
1995.

Henry J. Boynton

East Lansing, Michigan. Michigan State University, B.A. Detroit College of Law,
J.D. Admitted to practice law in Michigan, 1975; Florida, 1975. Appointed Assistant
Attorney General October 1976.

Robert L. Brackenbury

Ann Arbor, Michigan. Eastern Michigan University, B.S, M.A. Wayne State
University, J.D. Admitted to practice law in Michigan, November 1999. Appointed
Assistant Attorney General July 2003.
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Jeffrey S. Braunlich

Okemos, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1988. Appointed Assistant Attorney
General July 1988.

Megan Maher Brennan

Grosse Pointe Park, Michigan. Michigan State University, B.A. Wayne State
University Law School, J.D. Admitted to practice law November 1987. Appointed
Assistant Attorney General August 2003.

Sara K. Brenner

Farmington Hills, Michigan. Grand Valley State University, M.B.A. Michigan
State University, Detroit College of Law, J.D. Admitted to practice law May 2003.
Appointed Assistant Attorney General March 2004.

David D. Brickey

Lansing, Michigan. Michigan State University, B.A. DePaul University College
of Law, J.D. Admitted to practice law November 1993. Appointed Assistant
Attorney General August 1999.

Marvin L. Bromley

Grand Ledge, Michigan. Grand Valley State College, B.S. Detroit College of
Law, J.D. Admitted to practice law May 1974. Appointed Assistant Attorney
General August 1975.

Barbara J. Brown

East Lansing, Michigan. Green Mountain College, A.A. University of Vermont,
B.A. Thomas M. Cooley Law School, J.D. Admitted to practice law May 1987.
Appointed Assistant Attorney General July 1987.

Larry F. Brya

Grand Ledge, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1976. Appointed Assistant Attorney
General August 1976.

Steven M. Cabadas

Clarkston, Michigan. Western Michigan University, B.A. Detroit College of Law,
J.D. Admitted to practice law June 1985. Appointed Assistant Attorney General
September 2003.

John M. Cahill

Howell, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1979. Appointed Assistant Attorney
General May 1979. Resigned October 1987. Reappointed July 1990.

Jennifer S. Callaghan

Rochester Hills, Michigan. Michigan State University, B.A. Wayne State
University, J.D. Admitted to practice law November 2000. Appointed Assistant
Attorney General November 2000.
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Thomas C. Cameron

Trenton, Michigan. Western Michigan University, B.B.A. Wayne State
University, J.D. Admitted to practice law May 1996. Appointed Assistant Attorney
General July 2003.

Christine Mikrut Campbell

Lansing, Michigan. Michigan State University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law in Michigan, 1980; Florida, 1982. Appointed
Assistant Attorney General September 1986.

William C. Campbell

Brighton, Michigan. Wayne State University, B.A. University of Detroit School
of Law, J.D. Admitted to practice law December 1986. Appointed Assistant
Attorney General November 1988.

David C. Cannon

Troy, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law December 1980. Appointed Assistant Attorney General
April 1986.

Ray W. Cardew, Jr.

Royal Oak, Michigan. Wayne State University, B.S. Detroit College of Law, J.D.
Admitted to practice law December 1972. Appointed Assistant Attorney General
July 1978.

Stephanie A. Carll

Royal Oak, Michigan. Michigan State University, B.A. Michigan State
University, Detroit College of Law, J.D. Admitted to practice law November 2000.
Appointed Assistant Attorney General July 2003.

Kelly A. Carter

Belleville, Michigan. Alma College, B.A. University of Detroit Mercy School of
Law, J.D. Admitted to practice law November 1996. Appointed Assistant Attorney
General January 1997.

Thomas L. Casey

Okemos, Michigan. Indiana University, Michigan State University, B.A.
University of Michigan, J.D. Admitted to practice law November 1974. Appointed
Assistant Attorney General November 1975. Appointed Solicitor General July 1992.

Jerome C. Cavanagh

Haslett, Michigan. Wayne State University, B.A. Detroit College of Law, J.D.
Admitted to practice law June 1996. Appointed Assistant Attorney General June
1997.

Kathleen L. Cavanaugh

Lansing, Michigan. Michigan State University, B.S. Wayne State University Law
School, J.D. Admitted to practice law November 1985. Appointed Assistant
Attorney General October 1987.
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John M. Charamella

East Lansing, Michigan. Michigan State University, B.S. University of
Pittsburgh, J.D. Admitted to practice law November 1996. Appointed Assistant
Attorney General October 1999.

William A. Chenoweth

East Lansing, Michigan. Alma College, B.A. University of Notre Dame Law
School, J.D. Admitted to practice law October 1977. Appointed Assistant Attorney
General June 1981.

Melissia R. Christianson

Lansing, Michigan. University of Wisconsin, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 2004. Appointed Assistant Attorney
General June 2004.

Denise H. Chrysler

Lansing, Michigan. University of Michigan, B.A., J.D. Admitted to practice law

June 1981. Appointed Assistant Attorney General August 1983.
Suann M. Cochran

Canton, Michigan. Eastern Michigan University, B.S. Wayne State University,
J.D. Admitted to practice law November 1983. Appointed Assistant Attorney
General October 1984.

Todd H. Cohan

Haslett, Michigan. Michigan State University, B.A. Detroit College of Law, J.D.
Admitted to practice law November 1976. Appointed Assistant Attorney General
December 1977.

Deborah S. Cohn

Huntington Woods, Michigan. Wayne State University, B.S., J.D. Admitted to

practice law May 1972. Appointed Assistant Attorney General April 1990.
Laura A. Cook

St. Johns, Michigan. Central Michigan University, B.S. University of Michigan
Law School, J.D. Admitted to practice law in 1991. Appointed Assistant Attorney
General March 1999.

Felicia M. Courtright

Allen Park, Michigan. Eastern Michigan University, B.S. Detroit College of Law,
J.D. Admitted to practice law November 1994. Appointed Assistant Attorney
General July 2004.

James C. Coward, Jr.

Lansing, Michigan. Coastal Carolina University, B.A. Michigan State University,
Detroit College of Law, J.D. Wayne State University Law School, LL.M. Admitted
to practice law May 2003. Appointed Assistant Attorney General March 2004.
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Linda K. Craven

Williamston, Michigan. Michigan State University. Thomas M. Cooley Law
School, J.D. Admitted to practice law in 1980. Appointed Assistant Attorney
General June 1994.

Julius O. Curling

Livonia, Michigan. University of Michigan, B.A. Valparaiso University School
of Law, J.D. Admitted to practice law May 1998. Appointed Assistant Attorney
General December 2002.

John D. Dakmak

Detroit, Michigan. University of Detroit, B.S. Michigan State University, College
of Law, J.D. Admitted to practice law May 1998. Appointed Assistant Attorney
General August 2004.

Errol R. Dargin

Southfield, Michigan. Wayne State University, B.A. Wayne State University,
M.A.T., M.S.L.S. Detroit College of Law, J.D. Admitted to practice law November
1976. Appointed Assistant Attorney General October 1978.

Tiffany N. Daugherty

West Bloomfield, Michigan. Michigan State University, B.A. University of
Michigan, J.D. Admitted to practice law May 1998. Appointed Assistant Attorney
General August 2003.

Mark F. Davidson

Dearborn, Michigan. Wayne State University, B.A. Detroit College of Law, J.D.
Admitted to practice law November 1980. Appointed Assistant Attorney General
November 1985.

Jon M. DeHorn

Detroit, Michigan. University of Michigan, A.B. IndianaUniversity, J.D.

Admitted to practice law in 1975. Appointed Assistant Attorney General April 1975.
James P. Delaney

Beverly Hills, Michigan. University of Detroit, B.A. Detroit College of Law, J.D.
Admitted to practice law May 1977. Appointed Assistant Attorney General
November 1978.

William W. Derengoski

Williamston, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1982. Appointed Assistant
Attorney General March 1983.

Deborah Anne Devine

Lansing, Michigan. Central Michigan University, B.S. Detroit College of Law,
J.D. Admitted to practice law November 1978. Appointed Assistant Attorney
General November 1978.
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Darnelle Dickerson

Highland Park, Michigan. Wayne State University, B.S. University of Detroit
Law School, J.D. Admitted to practice law May 1983. Appointed Assistant Attorney
General December 2002.

Suzanne R. Dillman

Ann Arbor, Michigan. Butler University, B.S. Indiana University School of Law,
J.D. Admitted to practice law in Indiana, November 2002; Michigan, May 2004.
Appointed Assistant Attorney General July 2004.

Heather L. Donald

Royal Oak, Michigan. Michigan State University, B.A. Wayne State University,
J.D. Admitted to practice law November 1997. Appointed Assistant Attorney
General July 2003.

Mark E. Donnelly

Grand Rapids, Michigan. University of Michigan, B.G.S. Detroit College of Law,
J.D. Admitted to practice law November 1986. Appointed Assistant Attorney
General December 1986.

Heather M. Durian

Mason, Michigan. Calvin College, B.A. Michigan State University, College of
Law, J.D. Admitted to practice law November 2004. Appointed Assistant Attorney
General November 2004.

Sanna Durk

East Lansing, Michigan. Western Michigan University, B.A. University of
Michigan, M.A. Thomas M. Cooley Law School, J.D. Admitted to practice law May
1990. Appointed Assistant Attorney General July 1990. Laid-off January 1991 due
to budgetary restraints. Reappointed October 1991.

David G. Edick

East Lansing, Michigan. Michigan State University, B.S. Wayne State University
Law School, Detroit College of Law, J.D. Admitted to practice law November 1979.
Appointed Assistant Attorney General March 1982.

Eric J. Eggan

Lansing, Michigan. Central Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1981. Appointed Assistant Attorney
General May 1981.

George M. Elworth

East Lansing, Michigan. Stanford University, A.B. University of Michigan, J.D.
Admitted to practice law in Georgia and Illinois, 1969 and Michigan, 1974. Served
in U.S. Army 1964-1966. Appointed Assistant Attorney General August 1974.
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Ronald W. Emery

Lansing, Michigan. Michigan State University, B.A. Wayne State University, J.D.
Admitted to practice law October 1974. Appointed Assistant Attorney General
September 1975.

Donald E. Erickson

Okemos, Michigan. University of Michigan, B.A., J.D. Admitted to practice law

December 1971. Appointed Assistant Attorney General August 1978.
Stacy L. Erwin

Lansing, Michigan. Saginaw Valley State University, Ferris State University, B.A.
Detroit College of Law at Michigan State University, J.D. Admitted to practice law
in 2002. Appointed Assistant Attorney General December 2002.

Angelita Espino

Detroit, Michigan. University of Arizona, B.A. Wayne State University, M.S.L.S.
Detroit College of Law, J.D. Admitted to practice law December 1988. Appointed
Assistant Attorney General January 1993.

Angie A. Fadly

Okemos, Michigan. University of Michigan, B.A. DePaul University College of
Law, J.D. Admitted to practice law November 2002. Appointed Assistant Attorney
General March 2004.

Ronald H. Farnum

DeWitt, Michigan. Oakland University, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law December 1979. Appointed Assistant Attorney
General January 1980.

James T. Farrell

Lansing, Michigan. Central Michigan University, B.S. Wayne State University,
J.D. Admitted to practice law November 1983. Appointed Assistant Attorney
General October 1998.

Sharon L. Feldman

Okemos, Michigan. University of Michigan, B.A., J.D. Admitted to practice law
in Massachusetts, 1985; Michigan, 1987. Appointed Assistant Attorney General
January 1988.

Chantal M. Fennessey

Grosse Pointe Farms, Michigan. Michigan State University, B.A. University of
Detroit, J.D. Admitted to practice law November 1989. Appointed Assistant
Attorney General November 1989. Laid-off January 1991 due to budgetary
restraints. Reappointed June 1992.

Elaine D. Fischhoff

West Bloomfield, Michigan. Wayne State University, B.A., J.D. Admitted to

practice law November 1974. Appointed Assistant Attorney General July 1976.
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Kathleen P. Fitzgerald

Owosso, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law in 1980. Appointed Assistant Attorney
General July 1997.

Steven B. Flancher

Eaton Rapids, Michigan. Northern Michigan University, B.S. Thomas M. Cooley
Law School, J.D. Admitted to practice law May 1993. Appointed Assistant Attorney
General May 1993.

Sherri T. Fleming

Lansing, Michigan. Northeastern Illinois University, B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law June 2002. Appointed Assistant Attorney
General December 2002.

David K. Foust

Grosse Pointe Woods, Michigan. Wayne State University, B.A. Wayne State
University, J.D. Admitted to practice law December 1973. Appointed Assistant
Attorney General September 1975.

Darrin F. Fowler

Lansing, Michigan. Michigan State University, B.A. Notre Dame Law School,
J.D. Admitted to practice law November 1997. Appointed Assistant Attorney
General December 1997.

Michael J. Fraleigh

East Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law November 1984. Appointed Assistant
Attorney General November 1984.

Phillip I. Frame

Mason, Michigan. Eastern Michigan University, B.B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1986. Appointed Assistant Attorney
General April 1990.

Kevin L. Francart
Flint, Michigan. Kemper Military College, A.A. University of Michigan, Flint,
A.B. Thomas M. Cooley Law School, J.D. Admitted to practice law July 2001.
Appointed Assistant Attorney General August 2003.
Stewart H. Freeman
Williamston, Michigan. Wayne State University, B.A., J.D. Admitted to practice
law December 1966. Appointed Assistant Attorney General December 1966.
Michael G. Frezza

Grosse Pointe Park, Michigan. University of Michigan, B.B.A. Wayne State
University, J.D. Admitted to practice law November 1992. Appointed Assistant
Attorney General July 1997.
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Leo H. Friedman

Okemos, Michigan. Eastern Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1976. Appointed Assistant
Attorney General November 1976.

LuAnn C. Frost

Charlotte, Michigan. Lake Superior State University, B.S. Wayne State Law
School, J.D. Admitted to practice law November 1989. Appointed Assistant
Attorney General November 1989. Laid-off January 1991 due to budgetary
restraints. Reappointed October 1991.

Thomas P. Furtaw

Grosse Pointe Woods, Michigan. Michigan State University, B.A. Detroit College
of Law, J.D. Admitted to practice law May 1995. Appointed Assistant Attorney
General January 2003.

Debra M. Gagliardi

East Lansing, Michigan. University of Michigan, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law in 1982. Appointed Assistant Attorney
General December 1997.

Katherine C. Galvin

East Lansing, Michigan. Michigan State University, B.A. University of
Michigan, J.D. Admitted to practice law November 1995. Appointed Assistant
Attorney General August 1997.

Kathleen A. Gardiner

Royal Oak, Michigan. Wayne State University, Oakland University, B.A.
University of Michigan Law School, J.D. Admitted to practice law in 1991.
Appointed Assistant Attorney General July 1994.

Richard P. Gartner

East Lansing, Michigan. Wayne State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1977. Appointed Assistant Attorney
General May 1977.

Stephen M. Geskey

Lansing, Michigan. Michigan State University, B.S. University of Detroit School
of Law, J.D. Admitted to practice law November 1995. Appointed Assistant
Attorney General December 1997.

Kathleen A. Gleeson

Eaton Rapids, Michigan. Michigan State University, B.S. Duquesne University
School of Law, J.D. Admitted to practice law November 1996. Appointed Assistant
Attorney General June 1997.
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James W. Glennie

Mason, Michigan. University of Michigan, B.S. Thomas M. Cooley Law School,
J.D. Admitted to practice law November 1985. Appointed Assistant Attorney
General December 1985.

Dana M. Goldberg

Royal Oak, Michigan. Michigan State University, B.A. Case Western Reserve
University School of Law, J.D. Admitted to practice law November 1998.
Appointed Assistant Attorney General June 1999.

Howard E. Goldberg

Farmington Hills, Michigan. Wayne State University, B.A., J.D. Admitted to

practice law January 1971. Appointed Assistant Attorney General July 1971.
Paul D. Goodrich

Troy, Michigan. Michigan State University, B.A. University of Michigan, M.A.
Indiana University, J.D. Admitted to practice law October 1974. Appointed
Assistant Attorney General October 1974.

Gary P. Gordon

Okemos, Michigan. Michigan State University, B.A. Wayne State University, J.D
Admitted to practice law November 1976. Appointed Assistant Attorney General
November 1976.

Jennifer L. Gordon

Berkley, Michigan. Eastern Michigan University, B.S. University of Detroit, J.D.
Admitted to practice law November 1998. Appointed Assistant Attorney General
December 1998.

Neil D. Gordon

Ann Arbor, Michigan. University of Michigan, B.S. George Washington
University, J.D. Admitted to practice law January 1991. Appointed Assistant
Attorney General May 1997.

Sara R. Gosman

East Lansing, Michigan. Princeton University, B.A. Harvard Law School, J.D.
Harvard John F. Kennedy School of Government, M.P.A. Admitted to practice law
May 2004. Appointed Assistant Attorney General June 2004.

A. Peter Govorchin

Okemos, Michigan. Grand Valley State College, Michigan State University, B.A.
Thomas M. Cooley Law School, J.D. Admitted to practice law June 1980.
Appointed Assistant Attorney General July 1980.

Terrence P. Grady

Okemos, Michigan. University of Detroit, A.B. University of Detroit School of
Law, J.D. Admitted to practice law December 1969. Appointed Assistant Attorney
General December 1969.
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Erik A. Grill

Okemos, Michigan. University of Dearborn, B.A. Detroit College of Law at
Michigan State University, J. D. Admitted to practice law November 2002.
Appointed Assistant Attorney General December 2002.

Joshua W. Gubkin

Lansing, Michigan. Michigan State University, B.S. Stuart School of Business,
M.S. Chicago-Kent College of Law, J.D. Admitted to practice law in Illinois, 1997;
Michigan, 1999. Appointed Assistant Attorney General October 1999.

Socorro Guerrero

East Lansing, Michigan. University of Michigan, B.A. University of Toledo, J.D.
Admitted to practice law October 1977. Appointed Assistant Attorney General June
1989.

Charles D. Hackney

East Lansing, Michigan. Kalamazoo College, B.A. University of Michigan Law
School, J.D. Admitted to practice law January 1968. Appointed Assistant Attorney
General January 1968.

Tariq S. Hafeez

Canton, Michigan. University of Michigan, B.A., J.D. Admitted to practice law

November 2002. Appointed Assistant Attorney General March 2004.
Felepe H. Hall

Detroit, Michigan. Wayne State University, B.A. Ohio Northern University, J.D.
Admitted to practice law May 1999. Appointed Assistant Attorney General February
2004.

Linda K. Handren

Dearborn, Michigan. Barry University, B.A. Middlebury College, M.A. Wayne
State University, J.D. Admitted to practice law November 2000. Appointed
Assistant Attorney General November 2000.

Katherine L. Hansen

Detroit, Michigan. Morningside College of Sioux City, lowa, B.A. Drake
University of Law, J.D. Wayne State University, LL.M.. Admitted to practice law
November 1991. Appointed Assistant Attorney General January 2000.

Juandish M. Harris

Southfield, Michigan. Western Michigan University, B.B.A.  Wayne State
University Law School, J.D. Admitted to practice law November 2002. Appointed
Assistant Attorney General March 2004.

Kim G. Harris

Okemos, Michigan. Michigan State University, B.A. Wayne State University, J.D.
Admitted to practice law June 1971. Appointed Assistant Attorney General April
1990.
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Edith C. Harsh

Lansing, Michigan. Indiana University, B.A. University of Notre Dame, J.D.
Admitted to practice law June 1981. Appointed Assistant Attorney General May
1984.

Wallace T. Hart

Williamston, Michigan. University of Michigan-Flint, B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law October 1977. Appointed Assistant
Attorney General October 1977.

Judy A. Hartsfield

Southfield, Michigan. University of Michigan, B.A. University of San Diego
School of Law, J.D. Admitted to practice law June 1982. Appointed Assistant
Attorney General December 1988.

Kevin R. Himebaugh

Lansing, Michigan. Hope College, B.A. Western Illinois University, M.S. Wayne
State University Law School, J.D. Admitted to practice law November 1998.
Appointed Assistant Attorney General November 1998.

Alan F. Hoffman

DeWitt, Michigan. Ohio Northern University, B.A. Ohio Northern University
School of Law, J.D. Admitted to practice law October 1974. Appointed Assistant
Attorney General May 1977.

Genevieve D. Hopkins

Grosse Pointe Park, Michigan. University of Michigan, B.A. Wayne State
University Law School, J.D. Admitted to practice law November 1997. Appointed
Assistant Attorney General December 2004.

Rose A. Houk

East Lansing, Michigan. Wayne State University, B.A., J.D. Admitted to practice

law in 1969. Appointed Assistant Attorney General May 1980.
Peggy A. Housner

Novi, Michigan. Saginaw Valley College, Central Michigan University, B.S.
Wayne State University Law School, J.D. Admitted to practice law November 1992.
Appointed Assistant Attorney General February 1996.

Raymond O. Howd

Haslett, Michigan. University of Michigan, B.A. University of Detroit, J.D.
Admitted to practice law June 1985. Appointed Assistant Attorney General
September 1985.

Steven D. Hughey

East Lansing, Michigan. Michigan State University, B.A. University of Detroit,
J.D. Wayne State University, LL.M. Admitted to practice law in 1980. Appointed
Assistant Attorney General April 1988.
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Roland Hwang

Northville, Michigan. University of Michigan, B.S., M.B.A. Wayne State
University Law School, J.D., LL.M. Admitted to practice law February 1981.
Appointed Assistant Attorney General October 1988.

Robert Ianni

Okemos, Michigan. Wayne State University, B.S. Detroit College of Law, J.D.
Admitted to practice law October 1974. Appointed Assistant Attorney General
October 1974.

David R. Ishbia

Farmington Hills, Michigan. Michigan State University, B.S. Wayne State
University, J.D. Admitted to practice law May 2004. Appointed Assistant Attorney
General December 2004.

Orjiakor N. Isiogu

Lansing, Michigan. Wayne State University, B.A., J.D. Admitted to practice law
November, 1989. Appointed Assistant Attorney General November 1989. Laid-off
January 1991 due to budgetary restraints. Reappointed October 1991.

Patrick F. Isom

Lansing, Michigan. Wayne State University, B.A. University of Michigan, J.D.
Admitted to practice law December 1972. Appointed Assistant Attorney General
December 1972.

Molly M. Jason

Lansing, Michigan. University of Notre Dame, B.B.A. Miami University, M.B.A.
Thomas M. Cooley Law School, J.D. Admitted to practice law November 1995.
Appointed Assistant Attorney General August 1997.

Julie M. Jensen

Scotts, Michigan. University of Michigan, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law November 1992. Appointed Assistant Attorney
General August 2003.

Tonya C. Jeter
Southfield Michigan. Wayne State University, B.A., J.D. Admitted to practice law
July 2000. Appointed Assistant Attorney General October 2000.

Daphne M. Johnson

Grand Ledge, Michigan. Michigan State University, B.A. Western Michigan
University, M.P.A. Detroit College of Law at Michigan State University, J.D.
Admitted to practice law November 2000. Appointed Assistant Attorney General
December 2002.

Thomas C. Johnson

Jenison, Michigan. Western Michigan University, B.S. University of Detroit, J.D.
Admitted to practice law November 1978. Appointed Assistant Attorney General
May 1980.
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Charles L. Jones
Owosso, Michigan. Michigan State University, B.S. Detroit College of Law, J.D.
Admitted to practice law in 1975. Appointed Assistant Attorney General April 1990.
Paul W. Jones

Okemos, Michigan. University of Michigan, A.B. American University,
Washington College of Law, J.D. Admitted to practice law November 1985.
Appointed Assistant Attorney General May 2000.

Jason S. Julian

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1986. Appointed Assistant
Attorney General August 1988.

Katherine A. Kakish

Dearborn, Michigan. University of Jordan, B.A. Wayne State University, J.D.
Admitted to practice law November 2001. Appointed Assistant Attorney General
March 2004.

Richard M. Karoub

Farmington Hills, Michigan. Michigan State University, B.A. University of
Detroit, J.D. Admitted to practice law November 1984. Appointed Assistant
Attorney General January 1986.

Victoria A. Keating

Detroit, Michigan. Ohio University, B.A. Wayne State University Law School,
J.D. Admitted to practice law November 1984. Appointed Assistant Attorney
General July 1992.

Matthew C. Keck

Lansing, Michigan. Albion College, B.A. Duke University School of Law, J.D.
Admitted to practice law November 1999. Appointed Assistant Attorney General
December 1999.

Rhondi B. Keller

Southfield, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law November 1998. Appointed Assistant Attorney General
May 2000.

Sean D. Kerman

Royal Oak, Michigan. University of Michigan, B.A. University of Detroit Mercy,
M.B.A., J.D. Admitted to practice law November 1996. Appointed Assistant
Attorney General January 1997.

Morris J. Klau

West Bloomfield, Michigan. University of Michigan, B.G.S. University of
Detroit, J.D. Admitted to practice law November 1982. Appointed Assistant
Attorney General July 1983.
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Richard L. Koenigsknecht

St. Johns, Michigan. Michigan State University, B.S. University of Michigan, J.D.
Admitted to practice law December 1973. Appointed Assistant Attorney General
February 1988.

Timothy F. Konieczny

Lansing, Michigan. University of Michigan, Aquinas College, B.A. Thomas M.
Cooley Law School, J.D. Admitted to practice law November 1976. Appointed
Assistant Attorney General April 1983.

Raina I. Korbakis

East Lansing, Michigan. Michigan State University, B.A. Wayne State University
Law School, J.D. Admitted to practice law November 1996. Appointed Assistant
Attorney General December 1997.

Peter T. Kotula

Grosse Pointe Park, Michigan. Michigan State University, B.A. University of
Notre Dame, J.D. Admitted to practice law November 1988. Appointed Assistant
Attorney General November 1992.

Amy Ronayne Krause

Lansing, Michigan. University of Michigan, B.A. University of Notre Dame, J.D.
Admitted to practice law May 1988. Appointed Assistant Attorney General February
1997.

Kurt E. Krause

Lansing, Michigan. Michigan State University, B.A. DePaul University College
of Law, J.D. Admitted to practice law November 1988. Appointed Assistant
Attorney General December 1997.

Karen K. Kuchek

Okemos, Michigan. Central Michigan University, B.S. Thomas M. Cooley Law
School, J. D. Admitted to practice law May 1992. Appointed Assistant Attorney
General December 2002.

Thomas A. Kulick

Okemos, Michigan. University of Notre Dame, A.B. University of Detroit,
M.B.A., J.D. Admitted to practice law in 1971. Appointed Assistant Attorney
General March 1979.

Bryan E. Kurtz

Howell, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. C.P.A. Admitted to practice law June 1993. Appointed Assistant
Attorney General November 1998.

Alan J. Lambert

Lansing, Michigan. Wayne State University, B.A. Detroit College of Law, J.D.
Admitted to practice law May 1993. Appointed Assistant Attorney General October
1998.
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H. Steven Langschwager
Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1997. Appointed Assistant Attorney
General June 1997.
J. Peter Lark

Okemos, Michigan. Boston College, B.S. Western New England College, J.D.
Admitted to practice law November 1976. Appointed Assistant Attorney General
May 1979.

A. Michael Leffler

East Lansing, Michigan. Michigan State University, B.A., M.A. Wayne State
University Law School, J.D. Admitted to practice law October 1974. Appointed
Assistant Attorney General October 1974.

Susan I. Leffler

East Lansing, Michigan. University of Michigan, B.A. Wayne State University
Law School, J.D. Admitted to practice law November 1978. Appointed Assistant
Attorney General January 1980.

Melinda A. Leonard

Northville, Michigan. Taylor University, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law in Indiana, 2002; Michigan, 2001. Appointed
Assistant Attorney General August 2004.

John F. Leone

Lansing, Michigan. University of Michigan, B.G.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law June 1986. Appointed Assistant Attorney
General February 1997.

Vincent J. Leone

East Lansing, Michigan. University of Michigan, B.A. Detroit College of Law,
J.D. Admitted to practice law October 1974. Appointed Assistant Attorney General
October 1974.

Jessica E. LePine

Grand Ledge, Michigan. Michigan State University, B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law May 1993. Appointed Assistant Attorney
General October 1997.

Daniel M. Levy

West Bloomfield, Michigan. University of Michigan, B.A. Wayne State
University, J.D. Admitted to practice law November 1986. Appointed Assistant
Attorney General December 1992.
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Chester W. Lewis

East Lansing, Michigan. Colby College, A.B. University of Rhode Island, M.C.P.
Wayne State University, J.D. Admitted to practice law in Michigan, 1974;
Connecticut, 1975. Served in the United States Army, 1959-1962. Appointed
Assistant Attorney General August 1975.

Larry W. Lewis

Plymouth, Michigan. Virginia State University, B.A. University of Michigan,
M.S.W. Detroit College of Law, J.D. Admitted to practice law February 1987.
Appointed Assistant Attorney General April 1989.

Brooke M. Liszak

Lansing, Michigan. Michigan State University, B.A. Wayne State University Law
School, J.D. Admitted to practice law November 2001. Appointed Assistant
Attorney General March 2004.

Sheryl L. Little-Fletcher

Detroit, Michigan. Michigan State University, B.S. University of Baltimore
School of Law, J.D. Admitted to practice law in Maryland, 1992; Michigan, 1996.
Appointed Assistant Attorney General June 1997.

Michael A. Lockman

Farmington Hills, Michigan. Wayne State University, B.A., J.D. Admitted to
practice law December 1967. Appointed Assistant Attorney General December
1967.

James E. Long

Lansing, Michigan. Michigan State University, B.A. George Mason University
School of Law, J.D. Admitted to practice law in Virginia, 1993; Michigan, 1995.
Appointed Assistant Attorney General March 1996.

Iris M. Lopez

West Bloomfield, Michigan. Marygrove College, B.A. Wayne State University,
J.D. Admitted to practice law November 1977. Appointed Assistant Attorney
General April 2000.

John P. Mack

Petoskey, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1978. Appointed Assistant Attorney
General July 1990.

S. Peter Manning

Howell, Michigan. Michigan State University, B.A. University of Michigan, J.D.
Admitted to practice law in 1991. Appointed Assistant Attorney General April 1994.

XXXIX

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



Howard C. Marderosian

Williamston, Michigan. Eastern Michigan University, B.B.A. Detroit College of
Law, J.D. Admitted to practice law December 1972. Veteran of U.S. Army.
Appointed Assistant Attorney General March 1975.

Erica Weiss Marsden

Ann Arbor, Michigan. University of Michigan, B.A. George Washington
University Law School, J.D. Admitted to practice law November 1975. Appointed
Assistant Attorney General May 1976.

Harold J. Martin

Bark River, Michigan. University of Michigan, Michigan State University, B.S.
American University, Washington College of Law, J.D. Admitted to practice law
November 1986. Appointed Assistant Attorney General November 1988. Laid-off
January 1991 due to budgetary restraints. Reappointed March 1991.

Robert J. Martin

Grosse Pointe Woods, Michigan. Macomb County Community College, A.A.
Oakland University, B.A. Detroit College of Law, J.D. Admitted to practice law in
1975. Appointed Assistant Attorney General April 1990.

Mark W. Matus

Okemos, Michigan. Grand Valley State College, B.S. Wayne State University,
J.D. Admitted to practice law November 1984. Appointed Assistant Attorney
General October 1985.

Thomas E. McClear

Owosso, Michigan. Michigan State University, B.A. University of Detroit Law
School, J.D. Admitted to practice law October 1975. Veteran of Vietnam War.
Appointed Assistant Attorney General October 1988.

Michael C. McDaniel

East Lansing, Michigan. St. Bonaventure University, B.A. Case Western Reserve
University, J.D. Admitted to practice law November 1981. Appointed Assistant
Attorney General January 1984.

Kelly J. McDoniel

Farmington Hills, Michigan. Central Michigan University, B.S. Thomas M.
Cooley Law School, J.D. Admitted to practice law May 2004. Appointed Assistant
Attorney General December 2004.

Linda P. McDowell
Farmington Hills, Michigan. Wayne State University, B.A., J.D. Admitted to
practice law November 1978. Appointed Assistant Attorney General April 1990.
Patrick McElmurry

Okemos, Michigan. University of Detroit, B.A. Detroit College of Law, J.D.
Admitted to practice law December 1971. Appointed Assistant Attorney General
January 1972.

x1

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



Donald S. McGehee

Okemos, Michigan. Northern Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1985. Appointed Assistant Attorney
General December 1985.

Joel D. McGormley

Lansing, Michigan. Miami University, B.A. University of Toledo College of Law,
J.D. Admitted to practice law November 1999. Appointed Assistant Attorney
General February 2000.

Marci B. Mclvor

Grosse Pointe Park, Michigan. Harvard University, B.A. Wayne State University
Law School, J.D. Admitted to practice law November 1982. Appointed Assistant
Attorney General February 1986.

Kelley T. McLean

Harper Woods, Michigan. Albion College, B.A. University of Detroit, J.D.

Admitted to practice law in 1997. Appointed Assistant Attorney General July 1998.
Julie A. McMurtry

Rochester Hills, Michigan. University of Michigan, B.A. Detroit College of Law,
J.D. Admitted to practice law November 1994. Appointed Assistant Attorney
General June 1997.

Musette A. Michael

Lansing, Michigan. Western Michigan University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1981. Appointed Assistant
Attorney General December 1988.

Heather S. Meingast

Haslett, Michigan. Michigan State University, B.A. Michigan State University,
Detroit College of Law, J.D. Admitted to practice law May 1998. Appointed
Assistant Attorney General February 2004.

Gerald C. Miller

Ann Arbor, Michigan. University of Michigan, B.A. Detroit College of Law, J.D.

Admitted to practice law in 1975. Appointed Assistant Attorney General June 1992.
Robert L. Mol

DeWitt, Michigan. Grand Rapids Junior College, A.S. University of Michigan,
B.G.S. Wayne State University, J.D. Admitted to practice law November 1984.
Appointed Assistant Attorney General February 1988.

William E. Molner

Lansing, Michigan. Eastern Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1976. Appointed Assistant
Attorney General November 1976.
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Frank J. Monticello

DeWitt, Michigan. Grand Rapids Junior College, A.D., Michigan State
University, B.S. Thomas M. Cooley Law School, J.D. Admitted to practice law
November 1984. Appointed Assistant Attorney General April 1985.

Laura L. Moody

East Lansing, Michigan. Liberty University, B.S. University of Detroit, J.D.
Admitted to practice law November 1994. Appointed Assistant Attorney General
February 1997.

Michael E. Moody

East Lansing, Michigan. Michigan State University, B.A. University of Detroit
Mercy, J.D. Admitted to practice law November 1994. Appointed Assistant Attorney
General November 1995.

Susan B. Moody-Frezza

Grosse Pointe Park, Michigan. Michigan State University, B.A. Detroit College
of Law, J.D. Admitted to practice law May 1987. Appointed Assistant Attorney
General December 1988. Laid-off January 1991 due to budgetary restraints.
Reappointed October 1991.

Lamar D. Moreland

Belleville, Michigan. Wayne State University, B.S. Michigan State University,
Detroit College of Law, J.D. Admitted to practice law March 1999. Appointed
Assistant Attorney General September 2004.

Thaddeus E. Morgan

East Lansing, Michigan. Albion College, B.A. University of Detroit School of
Law, J.D. Admitted to practice law November 1992. Appointed Assistant Attorney
General September 2003.

William R. Morris

East Lansing, Michigan. University of Michigan, B.A. Wayne State University,
J.D. Admitted to practice law December 1980. Appointed Assistant Attorney
General October 1983.

Michael F. Murphy

Canton, Michigan. Wayne State University, B.A. University of Detroit, J.D.
Admitted to practice law November 1978. Appointed Assistant Attorney General
May 1989.

Margaret A. Nelson

Okemos, Michigan. Nazareth College at Kalamazoo, B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law November 1979. Appointed Assistant
Attorney General November 1983.
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Michael A. Nickerson

Okemos, Michigan. Eastern Michigan University, A.B. Detroit College of Law,
J.D. Admitted to practice law October 1975. Appointed Assistant Attorney General
October 1975.

Paul F. Novak

Lansing, Michigan. Michigan State University, B.A., M.A. Emory University
School of Law, J.D. Admitted to practice law November 1986. Appointed Assistant
Attorney General January 1989.

Cynthia M. Nunez

Detroit, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law June 1994. Appointed Assistant Attorney General February
1997.

Patrick J. O'Brien

East Lansing, Michigan. Sacred Heart Seminary College, Wayne State University,
B.A. Detroit College of Law, J.D. Admitted to practice law May 1977. Appointed
Assistant Attorney General June 1977.

Richard T. O'Neill

Jackson, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1976. Appointed Assistant Attorney
General December 1979.

Emmanuel B. Odunlami

Lansing, Michigan. Wayne State University, B.S. Michigan State University
College of Law, J.D. Admitted to practice Law November 2003. Appointed
Assistant Attorney General February 2004.

Linda M. Olivieri

East Lansing, Michigan. State University of New York at Brockport, B.S.
University of Notre Dame, J.D. Admitted to practice law October 1977. Appointed
Assistant Attorney General February 1988.

Michael J. Orris

Dearborn, Michigan. Michigan State University, B.A. Michigan State University,
Detroit College of Law, J.D. Admitted to practice law January 1996. Appointed
Assistant Attorney General, October 2003.

Dee J. Pascoe

East Lansing, Michigan. Eastern Michigan University, B.B.A. Wayne State
University, J.D. Admitted to practice law November 1995. Appointed Assistant
Attorney General November 1998.

xliii

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



Oronde C. Patterson

Detroit, Michigan. Michigan State University, B.S. University of Detroit Mercy
School of Law, J.D. Admitted to practice law November 1997. Appointed Assistant
Attorney General September 2004.

Donna L. Pendergast

Southfield, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law February 1988. Appointed Assistant Attorney General
August 2003.

Sante J. Perrelli

East Lansing, Michigan. Michigan State University, University of Michigan,
B.G.S. University of Detroit, J.D. Admitted to practice law November 1980.
Appointed Assistant Attorney General April 1997.

William F. Pettit

East Lansing, Michigan. University of Michigan, B.A. Wayne State University
Law School, J.D. Admitted to practice law in 1986. Appointed Assistant Attorney
General June 1999.

Jonathan C. Pierce

Okemos, Michigan. Michigan State University, B.A. Villanova University, J.D.
Admitted to practice law February 1992. Appointed Assistant Attorney General
December 1992.

Linda M. Pietroski

Troy, Michigan. Western Michigan University, B.S. Detroit College of Law, J.D.
Admitted to practice law May 1993. Appointed Assistant Attorney General June
2004.

James R. Piggush

East Lansing, Michigan. St. Joseph's College, B.A. St. John's University, M.A.
University of Notre Dame, Ph.D. SUNY at Buffalo, J.D. Admitted to practice law
November 1978. Appointed Assistant Attorney General April 1990.

Nancy A. Piggush

East Lansing, Michigan. Sienna Heights College, B.A. University of Notre Dame
Law School, J.D. Admitted to practice law in New York, 1973; Michigan, 1978.
Appointed Assistant Attorney General February 1996.

Thomas S. Piotrowski

Ypsilanti, Michigan. University of Michigan, Michigan State University, B.A.
Detroit College of Law, J.D. Admitted to practice law, January 1987. Appointed
Assistant Attorney General June 1998.

Peter L. Plummer

Lansing, Michigan. Northern Michigan University, B.S. Wayne State University,
J.D. Admitted to practice law October 1975. Appointed Assistant Attorney General
July 1997.

xliv

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



Joseph E. Potchen

Okemos, Michigan. Michigan State University, B.A. Loyola University of
Chicago, J.D. Admitted to practice law in Illinois, 1990; Michigan, 1994. Appointed
Assistant Attorney General April 1994.

Nancy B. Pridgen

Flushing, Michigan. Butte College, A.S. Auburn University, B.A. Vanderbilt
University School of Law, J.D. Admitted to practice law in Georgia, November
2000; Michigan, November 2004. Appointed Assistant Attorney General December
2004.

Russell E Prins

East Lansing, Michigan. Massachusetts Institute of Technology, S.B. Stanford
University, J.D. Admitted to practice law in 1966. Military service 1966-1969.
Appointed Assistant Attorney General April 1970.

Stanley F. Pruss

St. Johns, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law May 1982. Appointed Assistant Attorney General May
1982.

Susan Przekop-Shaw

Lansing, Michigan. University of Michigan, B.S. University of Tennessee
College of Law, Thomas M. Cooley Law School, J.D. Admitted to practice law
November 1979. Appointed Assistant Attorney General April 1989.

C. Adam Purnell

Lansing, Michigan. Central Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1997. Appointed Assistant Attorney
General May 2000.

Thomas Quasarano

Lansing, Michigan. University of Detroit, B.A., M.A. University of South
Carolina School of Law, J.D. Wayne State University, LL.M. Admitted to practice
law October 1977. Appointed Assistant Attorney General March 1988.

Ronald E. Quick

Grosse Pointe Woods, Michigan. University of Detroit, B.B.A. Detroit College of
Law, J.D. Admitted to practice law in 1969. Appointed Assistant Attorney General
April 1990.

Patricia Terrell Quinn

East Lansing, Michigan. University of Michigan, B.A. Oakland University,
M.A.T. Wayne State University Law School, J.D. Admitted to practice law
November 1982. U.S. Peace Corps, 1970-1971. U.S. Teacher Corps, 1972-1974.
Appointed Assistant Attorney General November 1985.
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Dennis J. Raterink

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1995. Appointed Assistant Attorney
General December 2002.

Victoria A. Reardon
Grosse Pointe, Michigan. Duquesne University, University of Pittsburgh, B.A.
University of Akron, J.D. Admitted to practice law October 1988. Appointed
Assistant Attorney General October 1998.
Robert P. Reichel
Charlotte, Michigan. University of Michigan, B.A., J.D. Admitted to practice law
December 1980. Appointed Assistant Attorney General September 1983.
Michael J. Reilly

Okemos, Michigan. Kalamazoo College, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law May 1989. Appointed Assistant Attorney General
May 2000.

T. Blair Renfro

East Lansing, Michigan. University of Texas, B.A. Michigan State University
College of Law, J.D. Admitted to practice law May 2004. Appointed Assistant
Attorney General December 2004.

B. Eric Restuccia

Canton, Michigan. University of Pennsylvania, B.A. University of Michigan Law
School, J.D. Admitted to practice law December 1993. Appointed Assistant
Attorney General September 1993.

Cori E. Reyes

Lansing, Michigan. University of Michigan, B.A. Wayne State University Law
School, J.D. Admitted to practice law November 2003. Appointed Assistant
Attorney General February 2004.

Matthew H. Rick

DeWitt, Michigan. Michigan State University, B.A. University of Detroit, J.D.
Admitted to practice law October 1990. Appointed Assistant Attorney General July
1997.

Michelle M. Rick

DeWitt, Michigan. Michigan State University, B.A. Detroit College of Law, J.D.
Admitted to practice law November 1991. Appointed Assistant Attorney General
December 1995.

Stephen M. Rideout

East Lansing, Michigan. Alma College, B.A. Detroit College of Law, J.D.
Admitted to practice law May 1986. Appointed Assistant Attorney General June
1986.

xlvi

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



James E. Riley
East Lansing, Michigan. Michigan State University, B.S., M.B.A. Detroit College
of Law, J.D. Admitted to practice law in Michigan, 1974; Florida, 1976. Appointed
Assistant Attorney General August 1974.

Santiago Rios

Lansing, Michigan. Michigan State University, B.A. University of Notre Dame,
J.D. Admitted to practice law in Illinois, 1975; Michigan, 1993. Appointed Assistant
Attorney General December 1995.

Ron D. Robinson

Detroit, Michigan. Dartmouth College, B.A. University of Detroit, J.D. Admitted

to practice law November 1983. Appointed Assistant Attorney General April 1984.
William A. Rollstin

Royal Oak, Michigan. Ferris State University, B.S. University of Detroit Mercy
School of Law, J.D. Admitted to practice law 1987. Appointed Assistant Attorney
General March 2004.

Kandy C. Ronayne

Plymouth, Michigan. Eastern Kentucky University, B.A., M.S. Detroit College of
Law, J.D. Admitted to practice law November 1984. Appointed Assistant Attorney
General January 1998.

Amy L. Rosenberg

Okemos, Michigan. University of Michigan, B.A., J.D. Admitted to practice law

November 1992. Appointed Assistant Attorney General December 1992.
Merry A. Rosenberg

Lansing, Michigan. Michigan State University, B.A. University of Minnesota,
J.D. Admitted to practice law December 1980. Appointed Assistant Attorney
General December 1984.

Judith Blinn Rudman

East Lansing, Michigan. University of Michigan, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1976. Appointed Assistant
Attorney General January 1977.

Suzan M. Sanford

Grand Ledge, Michigan. Central Michigan University, B.S. University of
Wisconsin School of Law, J.D. Admitted to practice law December 1987. Appointed
Assistant Attorney General February 1988.

Thomas P. Scallen

Grosse Pointe Park, Michigan. John Carroll University, A.B. University of
Detroit School of Law, J.D. Admitted to practice law December 1973. Appointed
Assistant Attorney General October 1985.
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Bethany L. Scheib

Fowlerville, Michigan. Lansing Community College, A.A. Western Michigan
University, B.A. Thomas M. Cooley Law School, J.D. Admitted to practice law June
1996. Appointed Assistant Attorney General February 1997.

John C. Scherbarth

Okemos, Michigan. University of Michigan, A.B. Wayne State University, J.D.
Admitted to practice law October 1975. Appointed Assistant Attorney General April
1983.

Charles C. Schettler, Jr.

Okemos, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law November 1978. Veteran of Vietnam War. Served in U.S.
Navy 1972-1975. Appointed Assistant Attorney General November 1978.

Thomas F. Schimpf

East Lansing, Michigan. University of Detroit, B.A. New York University, J.D.
Admitted to practice law in New Jersey, 1972; Michigan, 1973. Appointed Assistant
Attorney General December 1973.

Barbara A. Schmidt

Eaton Rapids, Michigan. Harper Hospital School of Nursing, R.N. Wayne State
University, B.S.N. Wayne State University Law School, J.D. Admitted to practice
law November 1987. Appointed Assistant Attorney General June 1988.

Mark V. Schoen

Okemos, Michigan. Albion College, B.A. Wayne State University Law School,
J.D. Admitted to practice law December 1973. Appointed Assistant Attorney
General November 1988.

Marie Shamraj

Lansing, Michigan. Michigan State University, B.A., M.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law May 1991. Appointed Assistant Attorney
General July 1992.

James C. Shell

Grand Ledge, Michigan. Hope College, Michigan State University, B.A. Thomas
M. Cooley Law School, J.D. Admitted to practice law June 1989. Appointed
Assistant Attorney General June 1989. Laid-off January 1991 due to budgetary
restraints. Reappointed September 1991.

Emily S. Sherman

Franklin, Michigan. University of Michigan, B.A. Emory University School of
Law, J.D. Admitted to practice law November 1993. Appointed Assistant Attorney
General August 1997.
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Patricia L. Sherrod

Southfield, Michigan. University of Detroit, A.B. Wayne State University, J.D.
Admitted to practice law November 1976. Appointed Assistant Attorney General
March 1979.

David W. Silver

Brighton, Michigan. University of Michigan, B.A. University of Kentucky, J.D.
Admitted to practice law April 1975. Appointed Assistant Attorney General April
1975.

Kevin G. Simowski

Plymouth, Michigan. University of Michigan, B.A. Wayne State University Law
School, J.D. Admitted to practice law November 1982. Appointed Assistant
Attorney General February 2004.

Diane M. Smith

Lansing, Michigan. University of Wisconsin, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1981. Appointed Assistant Attorney
General November 1998.

Jarrod T. Smith

Lansing, Michigan. Michigan State University, B.S. Michigan State University
College of Law, J.D. Admitted to practice law November 2003. Appointed Assistant
Attorney General February 2004.

Kevin T. Smith

Owosso, Michigan. Northern Michigan University, B.S. University of Michigan,
M.S., J.D. Admitted to practice law July 1981. Appointed Assistant Attorney
General May 1984.

Kristin M. Smith

Lansing, Michigan. Lansing Community College, A.A. Michigan State
University, B.A. Thomas M. Cooley Law School, J.D. Admitted to practice law May
1992. Appointed Assistant Attorney General July 1997.

Nichole M. Soma

Ferndale, Michigan. Michigan State University, B.S. University of Detroit Mercy,
J.D. Admitted to practice law November 1997. Appointed Assistant Attorney
General November 1997.

Suzanne D. Sonneborn

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1996. Appointed Assistant
Attorney General December 1996.
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Tracy A. Sonneborn

Lansing, Michigan. Michigan State University, B.A. University of Munich;
Indiana University; University of Michigan, J.D., M.B.A. Admitted to practice law
June 1988. Appointed Assistant Attorney General December 1992.

Daniel E. Sonneveldt

Lansing, Michigan. Western Michigan University, B.B.A. Thomas M. Cooley
Law School, J.D. Admitted to practice law November 2000. Appointed Assistant
Attorney General November 2000.

Allan J. Soros

St. Johns, Michigan. University of Steubenville, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1990. Appointed Assistant
Attorney General November 1990. Laid-off January 1991 due to budgetary
restraints. Reappointed July 1992.

E. Michael Stafford

Holt, Michigan. Northern Michigan University, A.B. University of Michigan Law
School, LL.B. Admitted to practice law in 1966. Appointed Assistant Attorney
General May 1988.

Kathryn A. Steiner

Grosse Pointe Park, Michigan. University of Michigan, B.A. Wayne State Law
School, J.D. Admitted to practice law November 1998. Appointed Assistant
Attorney General December 2002.

George N. Stevenson

Lansing, Michigan. Wayne State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1986. Appointed Assistant Attorney
General February 1988.

Pamela J. Stevenson

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1987. Appointed Assistant Attorney
General October 1988.

Wanda M. Stokes

Lansing, Michigan. Michigan State University, B.A. University of Detroit-Mercy,
J.D. Admitted to practice law April 1990. Appointed Assistant Attorney General
September 1999.

James L. Stropkai

Okemos, Michigan. University of Michigan, B.A. Wayne State University, J.D.
Admitted to practice law December 1974. Appointed Assistant Attorney General
June 1977.
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Ronald J. Styka

Okemos, Michigan. University of Detroit, A.D. University of Michigan, J.D.
Admitted to practice law November 1971. Appointed Assistant Attorney General
November, 1971.

Chester S. Sugierski, Jr.

Holt, Michigan. Lawrence Institute of Technology, B.S. Wayne State University,
J.D. Admitted to practice law December 1972. Appointed Assistant Attorney
General July 1978.

John F. Szczubelek

East Lansing, Michigan. Michigan State University, B.A. Wayne State University,
J.D. Admitted to practice law May 1993. Appointed Assistant Attorney General
May 1993.

David E. Tanay

East Lansing, Michigan. Albion College, B.A. Detroit College of Law at
Michigan State University, J.D. Admitted to practice law November 1996.
Appointed Assistant Attorney General December 1996.

Scott L. Teter

Cassopolis, Michigan. Kalamazoo College, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1987. Appointed Assistant
Attorney General March 2003.

Kevin M. Thom

Lansing, Michigan. Michigan State University, B.A. Thomas M. Cooley Law
School, J.D. Admitted to practice law May 1984. Appointed Assistant Attorney
General April 1985.

Regina D. Thomas

Detroit, Michigan. Tennessee State University, B.S. Vanderbilt University School
of Law, J.D. Admitted to practice law November 1995. Appointed Assistant
Attorney General December 2002.

John L. Thurber

Okemos, Michigan. Kenyon College, University of Edinburgh, B.A. University
of Detroit, J.D. Admitted to practice law November 1993. Appointed Assistant
Attorney General March 1996.

Troy D. Tipton

Ypsilanti, Michigan. Eastern Michigan University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law in 2001. Appointed Assistant Attorney
General May 2001.

Treva R. Truesdale

Lansing, Michigan. University of Detroit, B.A. Howard University School of
Law, J.D. Admitted to practice law May 1978. Appointed Assistant Attorney
General November 1985.
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Virginia H. Trzaskoma

Warren, Michigan. Wayne State University, B.A. University of Detroit Mercy,
J.D. Admitted to practice law November 1998. Appointed Assistant Attorney
General December 2004.

Brenda E. Turner

East Lansing, Michigan. Kalamazoo College, B.A. University of Detroit Law
School, J.D. Admitted to practice law January 1975. Appointed Assistant Attorney
General March 1979.

Janet A. VanCleve

Lansing, Michigan. Michigan State University, B.A. University of Michigan, J.D.
Admitted to practice law November 1983. Appointed Assistant Attorney General
December 1988.

Rebekah Mason Visconti

Clarkston, Michigan. Oakland University, B.A. University of Detroit, J.D.
Admitted to practice law June 1989. Appointed Assistant Attorney General June
1989. Laid-off January 1991 due to budgetary restraints. Reappointed January 1992.

Martin J. Vittands

Troy, Michigan. Central Michigan University, B.S. Detroit College of Law, J.D.
Admitted to practice law November 1976. Veteran of Vietnam War. Appointed
Assistant Attorney General November 1976.

David A. Voges

East Lansing, Michigan. Valparaiso University, B.S. Wayne State University,
M.A., J.D. Admitted to practice law October 1975. Appointed Assistant Attorney
General October 1975.

Michele M. Wagner-Gutkowski

Alma, Michigan. University of Central Florida, B.A. Florida State University,
College of Law, J.D. Admitted to practice law in Florida, September 1990;
Michigan, April 1991. Appointed Assistant Attorney General March 2004.

John D. Walter

East Lansing, Michigan. University of Michigan, B.S., J.D. Admitted to practice

law November 1979. Appointed Assistant Attorney General February 1984.
Lamont M. Walton

Lansing, Michigan. University of Illinois, B.S. University of Michigan, J.D.
Admitted to practice law December 1975. Appointed Assistant Attorney General
October 1985.

Robert C. Ward, Jr.

Williamston, Michigan. Virginia Military Institute, B.A. Detroit College of Law,
J.D. Admitted to practice law December 1970. Veteran of Vietnam War. Appointed
Assistant Attorney General January 1976.
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Thomas D. Warren

Mason, Michigan. Kansas State University, B.S. Thomas M. Cooley Law School,
J.D. Admitted to practice law in Michigan, May 1979; Indiana, 1999. Appointed
Assistant Attorney General November 2004.

Jessica L. Weiler

Burton, Michigan. Oakland University, B.A. Thomas M. Cooley Law School,
J.D. Admitted to practice law May 2002. Appointed Assistant Attorney General
February 2004.

Donna K. Welch

St. Clair Shores, Michigan. Michigan State University, B.A. Detroit College of
Law, J.D. Admitted to practice law August 1983. Appointed Assistant Attorney
General April 1984.

Robert S. Welliver

East Lansing, Michigan. College of St. Thomas, St. Paul, Minnesota, B.A. Wayne
State University, J.D. Admitted to practice law December 1973. Appointed Assistant
Attorney General December 1973.

R. John Wernet, Jr.

Grand Ledge, Michigan. University of Michigan, B.A. Antioch School of Law,
J.D. Admitted to practice law in Washington, D.C., November 1975; Michigan,
March 1980. Appointed Assistant Attorney General December 1979.

Gerald A. Whalen

Grand Rapids, Michigan. Mercy College of Detroit, B.A. University of Detroit,
J.D. Admitted to practice law in Michigan, 1990; Washington D.C., 1993.
Appointed Assistant Attorney General January 1997.

Glenn R. White

East Lansing, Michigan. Michigan State University, B.S. Thomas M. Cooley Law
School, J.D. New York University, LL.M. Admitted to practice law November 1995.
Appointed Assistant Attorney General June 1997.

Jane A. Wilensky

Okemos, Michigan. Boston University, B.S. Thomas M. Cooley Law School, J.D.
Admitted to practice law November 1979. Appointed Assistant Attorney General
October 1984.

Lisa K. Winer

Ann Arbor, Michigan. Boston University, B.A. Suffolk University Law School,
University of Michigan Law School, J.D. Admitted to practice law November 2000.
Appointed Assistant Attorney General November 2000.

Mitchell J. Wood

Lansing, Michigan. Michigan State University, B.S. Thomas M. Cooley Law
School, J.D. Admitted to practice law November 1989. Appointed Assistant
Attorney General July 1996.
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Shannon N. Wood
Northville, Michigan. University of Michigan, B.A. Wayne State Law School,
J.D. Admitted to practice law November 1999. Appointed Assistant Attorney
General January 2000.
Joseph L. Yanoschik
Monroe, Michigan. Wayne State University, B.S., J.D. Admitted to practice law
in 1990. Appointed Assistant Attorney General November 1997.
Michael A. Young

Madison Heights, Michigan. Wayne State University, B.S. Detroit College of
Law, J.D. Admitted to practice law November 1992. Appointed Assistant Attorney
General April 1993.

Morrison R. Zack

Farmington Hills, Michigan. Wayne State University, B.A., J.D. Admitted to
practice law December 1973. Appointed Assistant Attorney General February 1974.
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County

Alcona
Alger
Allegan
Alpena
Antrim
Arenac
Baraga
Barry

Bay
Benzie
Berrien
Branch
Calhoun
Cass
Charlevoix
Cheboygan
Chippewa
Clare
Clinton
Crawford
Delta
Dickinson
Eaton
Emmet
Genesee
Gladwin
Gogebic
Grand Traverse
Gratiot
Hillsdale
Houghton
Huron
Ingham
Tonia
Tosco

Iron
Isabella
Jackson
Kalamazoo
Kalkaska
Kent
Keweenaw
Lake

PROSECUTING ATTORNEYS

2003-2004
County Seat Prosecuting Attorney
Harrisville . . ........ ... ... ... ... Thomas J. Weichel
Munising . ... Karen A. Bahrman
Allegan ... Frederick L. Anderson
Alpena ... Dennis P. Grenkowicz
Bellaire .. .......... ... i Charles H. Koop
Standish ........... ... ... ... .. ... Curtis G. Broughton
L'Anse ... Joseph P. O'Leary
Hastings ............ ... .. . .. G. Shane McNeill
BayCity ... Joseph K. Sheeran
Beulah ........ .. ... ... .. .. ... Anthony J. Cicchelli
St.Joseph . ... ... James A. Cherry
Coldwater .............c.cooviiiinnno... Kirk A. Kashian
Marshall ........ ... ... ... L John A. Hallacy
Cassopolis . ..o Victor A. Fitz
Charlevoix ............. ... ... ... ... John A. Jarema
Cheboygan ....................... Catherine M. Castagne
Sault Ste. Marie ........................ Brian A. Peppler
Harrison ......... .. .. ... .. . ... Norman E. Gage
St.Johns ........ ... ... ... . Charles D. Sherman
Grayling . ... John B. Huss
Escanaba .............. ... ... ... Steven E. Parks
Iron Mountain .. ................. Christopher S. Ninomiya
Charlotte . .. ... Jeffrey L. Sauter
Petoskey .. ... i James R. Linderman
Flint ...... .. David S. Leyton
Gladwin ....... ... ... .. i Thomas R. Evans
Bessemer .......... ... ... Ll Richard B. Adams
Traverse City .. .....ovvienennen. .. Alan R. Schneider
Tthaca ...... ... . ... ... il Keith J. Kushion
Hillsdale .. .......... ... Neal A. Brady
Houghton ............. ... .. ... .... Douglas S. Edwards
BadAxe ....... ... i Mark J. Gaertner
Mason ....... ... . il Stuart J. Dunnings 11
Tonia ... ... .. Ronald J. Schafer
Tawas City .. ..ovvrn i Gary W. Rapp
Crystal Falls ............ ... .. ... ... Joseph C. Sartorelli
Mt. Pleasant ............... ... .. .. ..., Larry J. Burdick
Jackson ... Henry C. Zavislak
Kalamazoo ............ .. ... .. .. ... Jeffrey R. Fink
Kalkaska .......... .. ... ... .. .. ... Brian F. Donnelly
Grand Rapids ........................ William A. Forsyth
Eagle River ....................... Donna L. Jaaskelainen
Baldwin .......... .. .. i Michael J. Riley
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Lapeer
Leelanau
Lenawee
Livingston
Luce
Mackinac
Macomb
Manistee
Marquette
Mason
Mecosta
Menominee
Midland
Missaukee
Monroe
Montcalm
Montmorency
Muskegon
Newaygo
Oakland
Oceana
Ogemaw
Ontonagon
Osceola
Oscoda
Otsego
Ottawa
Presque Isle
Roscommon
Saginaw
Sanilac
Schoolcraft
Shiawassee
St. Clair
St. Joseph
Tuscola
VanBuren
Washtenaw
Wayne
Wexford

Lapeer ......... ... i, Byron J. Konschuh

Leland ....... ... .. .. .. ... Joseph T. Hubbell
Adrian . ... i Irving C. Shaw, Jr.
Howell ... ... ... ... ... . ... David L. Morse
Newberry ........c.ooiuiiiiiiiinnen.. Peter Tazelaar 1T
St.Ignace ............. .. ... ... W. Clayton Graham
Mt. Clemens ...............ciiiinnon... Eric J. Smith
Manistee .. ...t Ford K. Stone
Marquette . . ....covei Gary L. Walker
Ludington ......... ... .. ... .. ... Susan J. Kasley
BigRapids ............ ... ... . Peter M. Jaklevic
Menominee ................iiiiiiaa.. Daniel E. Hass
Midland .......... ... ... .. ... Michael D. Carpenter
Lake City ......... ..., William J. Donnelly, Jr.
Monroe ... William P. Nichols
Stanton . ... Andrea S. Krause
Atlanta ... Terrie J. Case
Muskegon ......... .. Tony D. Tague
White Cloud ........... ... ... ... ..... Chrystal R. Roach
Pontiac . .......... ... .. David G. Gorcyca
Hart ... ... .. Terry L. Shaw
WestBranch .......... ... ... ..... LaDonna A. Schultz
Ontonagon .............oeuuiiiinaenn... James R. Jessup
ReedCity ... Sandra D. Marvin
Mio .. Barry L. Shantz
Gaylord . ...... ... i Kyle T. Legel
Grand Haven .......................... Ronald J. Frantz
RogersCity . ..., Donald J. McLennan
Roscommon ................ ... ... .... Mark D. Jernigan
Saginaw . ... Michael D. Thomas
Sandusky ............ i James V. Young
Manistique .. ...t Peter J. Hollenbeck
Corunna . .....ovvvinin i, Randy O. Colbry
Port Huron ........................ Michael D. Wendling
Centreville ............ ... .. .. ... ... Douglas K. Fisher
Caro ... Mark E. Reene
Paw Paw . ... ... . Juris Kaps
AnnArbor ... Brian L. Mackie
Detroit ... Kym L. Worthy
Cadillac . ...t William M. Fagerman
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OPINION POLICY

Michigan law' provides that it shall be the duty of the Attorney General, when
required, to give his opinion on questions of law submitted to him by the Legislature,
Governor, Auditor General, Treasurer, or any other state officer.’ Michigan's
Supreme Court has recognized that one of the "primary missions" of the Attorney
General is to give legal advice to members of the Legislature, and to departments and
agencies of state government.* County prosecutors may also submit opinion requests
provided that they are accompanied by a memorandum of law analyzing the legal
question.

The demand for legal services from this office continues to rise at a more rapid
rate than the resources available to us. Therefore, consistent with his primary
mission, the Attorney General must concentrate limited resources on opinion
requests that affect the operation of state government rather than on requests that
primarily affect local units of government. The Legislature has authorized local units
of government to employ their own legal counsel who are usually more familiar with
local conditions. Thus, as a general rule, the Attorney General will not issue opinions
concerning strictly local matters such as interpretation of local charters, local
ordinances, locally negotiated collective bargaining agreements, and other local
issues.

Upon receipt, all opinion requests are referred to the Assistant Attorney General
for Law. Opinion requests are initially evaluated to determine whether to grant the
request. Typical reasons for declining a request are: 1) the requester is not a person
authorized to request an opinion under the applicable law; 2) the request seeks an
interpretation of proposed legislation that may never become law; 3) the question
asked is currently pending before a tribunal; 4) the request involves the operation of
the judicial branch of government or a local unit of government; or 5) the request
seeks legal advice on behalf of, or involves disputes between, private persons or
entities.

If the request is granted, it is then determined whether the response should be
classified as a formal opinion, letter opinion, or informational letter. Formal opinions
address questions significant to the State's jurisprudence that warrant publication.
Letter opinions involve questions that should be addressed by the Attorney General
but are of limited impact and do not warrant publication. Informational letters
address questions that have relatively clear, well-established answers or are narrow
in scope. Copies of all pending requests are provided to the Governor's Legal
Counsel and to the Senate and House Majority and Minority Counsel, thereby
affording notice that the question is under review and the opportunity for input. On
request, any person is permitted to present information regarding pending requests.

'"MCL 14.32.

*The Attorney General has historically interpreted this to include individual legislators.

* LaFountain v Attorney General, 200 Mich App 262, 264; 503 NW2d 739 (1993).

*East Grand Rapids School Dist v Kent County Tax Allocation Bd., 415 Mich 381, 394; 330

NWw2d 7 (1982).
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If the opinion request is granted, it is assigned to an assistant attorney general
having a recognized expertise in the relevant area of the law. This attorney is
expected to prepare a thoroughly researched and well written draft. The Assistant
Attorney General for Law edits the draft to assure it is both legally sound and well
written. The draft may be circulated to other attorneys within the Department of
Attorney General for substantive review.

All informational letters, and most letter opinions, are submitted directly to the
Chief Deputy Attorney General for review and approval. If the draft does not require
further editing, it is submitted to the Attorney General or, in the case of informational
letters, the draft is signed and issued by the Chief Deputy Attorney General. Drafts
of most formal opinions and some letter opinions are first submitted for
consideration and approval by the Attorney General's Opinion Review Board (ORB).

The ORB, which meets weekly to review draft opinions, consists of senior
assistant attorneys general appointed by the Attorney General. The ORB assures that
draft opinions are both legally accurate and well written. In considering a draft, the
ORB has several options, including receiving input from the drafter as well as other
persons outside the department, revising the draft, directing that revisions be made
by others, and requesting that a counter draft be submitted by either the original
drafter or by another person.

Upon final ORB approval, draft opinions are submitted to the Chief Deputy
Attorney General for review and, if approved, to the Attorney General for his further
review, approval, and signature or other appropriate action. The Director for External
Affairs also participates in the review process.

Upon issuance, formal opinions are published and indexed in the Biennial Report
of the Attorney General. Formal opinions issued since March 1, 1963, are available
on the Attorney General's website: www.michigan.gov/ag. Formal opinions issued
since 1977 can be found on both Westlaw and Lexis. Formal and letter opinions are
available on request from the Department's Opinions and Municipal Affairs Division.
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FORMAL OPINIONS 1

COUNTIES: Payment of pension benefits to reemployed retirants via a
deferred retirement option plan (DROP)

RETIREMENT AND PENSIONS:

Consistent with MCL 46.12a(28), a county may adopt a deferred retirement
option plan (DROP) and may, with approval of the affected employee, pay the
employee's retirement or pension benefit into the DROP program if (1) the
reemployed retirant works less than 1,000 hours per 12-month period or the
position is an elected or appointed position meeting the requirements of MCL
46.12a(b)(i)(B)-(D); (2) the employee is not eligible for any employee benefits
other than those required by law or those provided by virtue of being a retirant;
and (3) the employee is not a member of the county's retirement plan and does
not receive additional retirement credits during the period of reemployment.

Opinion No. 7122 January 14, 2003

Honorable Alan Sanborn
State Senator

The Capitol

Lansing, Michigan 48913

You have asked whether, consistent with MCL 46.12a(28), a county may adopt a
"deferred retirement option plan" (DROP) for retired county employees who become
reemployed by the county.

Information supplied with your request indicates that Macomb County is
considering adopting a DROP arrangement whereby any county employee eligible to
draw a full retirement benefit could elect to participate in the DROP." While Macomb
County has not finalized the terms of its DROP proposal, under the typical DROP
arrangements described in the materials supplied to this office, a DROP participant
could continue in county service for up to five years. The employee would earn his
or her position's usual salary during the continued service, but would no longer
contribute to, and would not earn service credit for, the county pension plan. The
employee's retirement allowance would be calculated as of the DROP election date
and, during the employee's continued county service, a percentage (up to 100%) of
the allowance would be paid monthly into a DROP account established for the
employee. The DROP account would earn interest at a fixed rate.

The employee would not have access to the DROP account until he or she finally
leaves county service. At that time, the DROP account money could be (1) paid out
in a lump sum, (2) rolled over into an IRA or 401(k) account, (3) converted into
monthly payments to supplement the employee's "frozen" retirement allowance, or
(4) drawn out depending on the employee's financial needs and applicable DROP
distribution rules.”

A county has only those powers granted to it by the Constitution or the
Legislature. Alan v Wayne County, 388 Mich 210, 245; 200 NW2d 628 (1972). A
county may not adopt a pension plan that contravenes state law and, in particular,
MCL 46.12a. Gray v Wayne County, 148 Mich App 247; 384 NW2d 141, Iv den 426
Mich 872 (1986). Thus, for example, a county may not implement a "20 and out"

'"The employee would have to be, for example, at least age 55 with 25 years of service. MCL
46.12a(1)(b).

*While not precedential, the Internal Revenue Service has ruled favorably on the federal tax
treatment of certain lump sum distributions from a DROP account. Private Letter Ruling
200219042.
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program when MCL 46.12a specifies that employees must have 25 years of service
or attain age 60 with at least 5 years of service to retire with full benefits. Gray,
supra.’

The authority of a county to provide pension benefits for county employees is set
forth in the county pension plan act, MCL 46.12a. Nothing in that act precludes a
county, with the consent of the affected employees, from establishing a DROP
system for payment of otherwise lawful pension or retirement benefits to retired
county employees who become reemployed by the county. The act does, however,
impose limitations on the authority of the county to make continued retirement or
pension benefit payments to those employees irrespective of whether a DROP
program has been adopted. MCL 46.12a(28)* provides in pertinent part:

(28)One of the following conditions applies to a retirant who is receiving a
pension or retirement benefit from a plan under this section if the retirant becomes
employed by a county that has established a plan under this section:

(a) Payment of the pension or retirement benefit to the retirant shall be
suspended if the retirant is employed by the county from which the retirant retired
and the retirant does not meet the requirements of subdivision (b) or (d).

Subdivision (28)(d), MCL 46.12a(28)(d), deals with certain employees of the state
judicial council and, thus, is not germane to your question. Subdivision (28)(b),
MCL 46.12a(28)(b), is germane. It provides:

(b) Payment of the pension or retirement benefit to the retirant shall continue
without change in amount or conditions by reason of employment by the county
from which the retirant retired if all of the following requirements are met:

(1) The retirant meets 1 of the following requirements:

(A) For any retirant, is employed by the county for not more than 1,000
hours in any 12-month period.

(B) For a retirant who was not an elected or appointed county official at
retirement, is elected or appointed as a county official for a term of office
that begins after the retirant's retirement allowance effective date.

(C) For a retirant who was an elected or appointed county official at
retirement, is elected or appointed as a county official to a different office
from which the retirant retired for a term of office that begins after the
retirant's retirement allowance effective date.

(D) For a retirant who was an elected or appointed county official at
retirement, is elected or appointed as a county official to the same office
from which the retirant retired for a term of office that begins 2 years or
more after the retirant's retirement allowance effective date.

‘Because your letter makes no reference to any collective bargaining agreement, this opinion
does not address what impact, if any, a collective bargaining agreement might have on the
question. 1988 PA 499 amended MCL 46.12a to authorize counties to enter into collective
bargaining agreements that provide "retirement benefits that are in excess of the retirement
benefits otherwise authorized to be provided under this section." See MCL 46.12a(27). Thus,
a county could agree to calculate an employee's final average compensation based upon his or
her three highest consecutive years of compensation, rather than the five years mandated by
MCL 46.12a(2)(a), if part of a collective bargaining agreement reached under the Public
Employment Relations Act, MCL 423.201 et seq. Macomb County Professional Deputies Assn
v Macomb County, 182 Mich App 724; 452 NW2d 902 (1990).

“Your request letter refers to MCL 46.12a(29). Subsequent to your request, the Legislature
enacted 2002 PA 730 which amended MCL 46.12a to remove the requirement for a county
pension plan committee. This caused a renumbering of MCL 46.12a's subsections, so the
operative subsection here is now MCL 46.12a(28) rather than (29).
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(ii) The retirant is not eligible for any benefits from the county other than
those required by law or otherwise provided to the retirant by virtue of his or her
being a retirant.

(iii) The retirant is not a member of the plan during the period of
reemployment, does not receive additional retirement credits during the period of
reemployment, and does not receive any increase in pension or retirement benefits
because of the employment under this subdivision.

By its plain terms, MCL 46.12a(28) mandates that, if a retired county employee
is reemployed by the county, the employee's pension or retirement benefit may
continue to be paid only if each of three specific conditions is met. First, pursuant to
subsection (b)(i), unless the position is one of the qualifying elected or appointed
positions, the reemployed retirant must work less than 1,000 hours per 12-month
period. Second, pursuant to subsection (b)(ii), the employee must not be eligible for
any employee benefits other than those required by law’ or those provided by virtue
of his or her being a retirant.® Finally, under subsection (b)(iii), the employee may
not be a member of the county's retirement plan and may not receive additional
retirement credits during the period of reemployment. Unless each of these
conditions is met, payment of the employee's pension or retirement benefit "shall be
suspended."

It is my opinion, therefore, that consistent with MCL 46.12a(28), a county may
adopt a deferred retirement option plan (DROP) and may, with approval of the
affected employee, pay the employee's retirement or pension benefit into the DROP
program if (1) the reemployed retirant works less than 1,000 hours per 12-month
period or the position is an elected or appointed position meeting the requirements of
MCL 46.12a(b)(1)(B)-(D); (2) the employee is not eligible for any employee benefits
other than those required by law or those provided by virtue of being a retirant; and
(3) the employee is not a member of the county's retirement plan and does not receive
additional retirement credits during the period of reemployment.

MIKE COX
Attorney General

*Among employee benefits "required by law" are worker's compensation coverage pursuant to
MCL 418.101 et seq and, for applicable employees, overtime compensation under MCL
408.384a.

°A county pension plan may provide group life, health, accident and hospitalization coverage to
retirants. MCL 46.12a(1)(a). Retirant insurance benefits often differ from active employee
insurance benefits. For example, health, accident, and hospitalization benefits for retirants are
commonly coordinated with Medicare coverage. Group life coverage, if provided for retirants,
is often less extensive than that provided active employees.
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CONCEALED WEAPONS: Possession of handguns within state parks or while
hunting during bow and arrow only hunting season

FIREARMS:
HUNTING:

A person licensed to carry a concealed pistol may possess a pistol while hiking
or camping within a state park provided that the pistol is not loaded. A person
licensed to carry a concealed pistol may possess a loaded pistol within a state
park only during established hunting seasons on lands designated open to
hunting or at a target range established by the Department of Natural
Resources or during an officially sanctioned field trial.

A person licensed to carry a concealed pistol is subject to the rules, regulations,
and orders of the Department of Natural Resources regulating the possession of
firearms and may not possess or carry a pistol while hunting deer during ''bow
and arrow only'' hunting season, unless the person is licensed to hunt deer with
a firearm and is hunting in an area open to firearm deer hunting.

Opinion No. 7123 February 11, 2003
Honorable Rich Brown Honorable James L. Koetje
State Representative State Representative

The Capitol The Capitol

Lansing, MI 48913 Lansing, MI 48913

You have requested my opinion on two questions relating to the possession of
concealed pistols. You first ask whether a person licensed to carry a concealed pistol
may possess a pistol while hiking or camping within a state park. Your second
question asks whether a person licensed to carry a concealed pistol is subject to any
restrictions established by the Department of Natural Resources in connection with
wildlife hunting in Michigan or may possess or carry a firearm while hunting deer
during "bow and arrow only" hunting season.

The Concealed Pistol Licensing Act (Act), 1927 PA 372, as amended, MCL
28.421 et seq, regulates the possession and carrying of concealed pistols. The Act
prohibits persons from carrying a concealed pistol unless they have been licensed in
accordance with the provisions of the Act. Section 5¢(2), MCL 28.425¢(2), provides
that licensees may carry a concealed pistol "anywhere in this state," subject to certain
exceptions found in section 50 and "except as otherwise provided by law."

Section 50 of the Act, MCL 28.4250, identifies specific locations where the
carrying of a concealed pistol is expressly prohibited. These locations are commonly
referred to as gun-free zones and include: A school or school property; a public or
private daycare center, public or private child care agency, or public or private child
placing agency; a sports arena or stadium; certain premises licensed by the Michigan
Liquor Control Commission; property owned or operated by a church, synagogue,
mosque, temple, or other place of worship; an entertainment facility that seats 2,500
or more people; a hospital; or a dormitory or classroom of a college or university.
The list of gun-free zones in section 5o is not all-inclusive, however, because section
5¢(2) of the Act also prohibits the carrying of a concealed pistol in those locations
where such a ban is "otherwise provided by law."

The phrase "provided by law" was construed by the Michigan Supreme Court in
Viculin v Dep't of Civil Service, 386 Mich 375; 192 NW2d 449 (1971). In holding
that appeal procedures set forth in a Michigan court rule were properly considered a
method of review "provided by law" as used in Const 1963, art 6, § 28, the Court
explained that the rule fell within the scope of this phrase because "[i]t was adopted
pursuant to the power vested" in the Court. 386 Mich at 397, n 20.
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This view is consistent with established principles describing what is meant by the
word "law." Its meaning was summarized in 52A CJS, Law, p 737, in the following
way:
It has been held to be a broad term, variously and frequently defined, its meaning
in every instance to be governed by the context.

[I]t is a general rule of conduct declared by some authority possessing sovereign
power over the subject; a rule which every citizen of the state is bound to obey;
an established or permanent rule established by the supreme power, or the power
having the legislative control of the particular subject . . . . That which must be
obeyed and followed by citizens subject to sanctions or legal consequences is a
law. [Footnotes omitted.]

These general principles have been applied by Michigan courts. For example,
properly promulgated administrative rules have the force and effect of law. Clonlara,
Inc v Michigan State Bd of Ed, 442 Mich 230, 239; 501 NW2d 88 (1993). See also
Vagts v Perry Drug Stores, Inc, 204 Mich App 481, 485-486; 516 NW2d 102 (1994)
(a "law" includes "those principles promulgated in constitutional provisions,
common law, and regulations as well as statutes"). Moreover, the Michigan Supreme
Court has afforded full legal force and effect to orders issued by the Director of the
Michigan Department of Natural Resources pursuant to statutory authorization in
DNR v Seaman, 396 Mich 299, 310-314; 240 NW2d 206 (1976).

An examination of the Michigan laws dealing with the possession of firearms
discloses several additional instances where the prohibition of firearms is "otherwise
provided by law." Among these is 2001 PA 225, MCL 259.80f, effective April 1,
2002, which prohibits the possession of a firearm in the "sterile" (i.e., secure) area of
a commercial airport. In addition, the Michigan Supreme Court, in Administrative
Order 2001-3, 464 Mich 1xxv, has, with certain exceptions, prohibited the possession
of a weapon in any courtroom or facility used for official business of the court. A
person violating the order may be held in contempt of court. The Michigan
Department of Agriculture has also promulgated a rule making it unlawful for any
person, except authorized peace officers and other persons authorized by law, "to
enter upon a fairgrounds and have in his possession any firearm loaded or unloaded."
1979 AC, R 291.208.

The Michigan Department of Natural Resources has also adopted rules in the
discharge of its duties concerning state park and wildlife management that fall within
the "otherwise provided by law" provision of section 5¢(2) of the Concealed Pistol
Licensing Act. MCL 324.504 authorizes the Department of Natural Resources to
promulgate rules "for the protection of the lands and property under its control
against wrongful use or occupancy.” This section also authorizes the Department to
issue orders necessary to implement rules promulgated under this section. These
orders take effect upon posting. Violation of a rule or order issued under this section
constitutes a civil infraction punishable by a fine of not more than $500.00. MCL
324.504.

Pursuant to this authority, the Department of Natural Resources has promulgated
rules relating to the possession of a firearm on certain state lands administered by the
department." Rule 27(b) makes it unlawful for a person to carry or possess a loaded
firearm "in state parks and state recreation areas," except on lands designated open
to hunting during established hunting seasons or at an officially established target
range or during an officially sanctioned field trial. 2001 MR 20, R 299.927. There
is no prohibition against carrying or possessing an unloaded firearm in such areas.
Department employees acting in the line of duty and certain other authorized persons
are exempt from this rule. 2001 MR 20, R 299.930. On a designated shooting range,

Your question only deals with the possession of firearms in state parks. Additional regulations
limit the possession of firearms in federal parks, such as Isle Royale National Park, Sleeping
Bear National Lake Shore, and Pictured Rocks National Lake Shore. See 36 CFR 2.4.
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a person shall not "[p]ossess a loaded firearm, except at established shooting stations
on the firing line." 1979 AC, R 299.673. The Natural Resources and Environmental
Protection Act (NREPA), MCL 324.101 et seq, further allows a person to transport a
firearm while going to and from a target range provided the firearm is unloaded and
either encased or carried in the trunk of a vehicle. MCL 324.43513.

It is my opinion, therefore, in answer to your first question, that a person licensed
to carry a concealed pistol may possess a pistol while hiking or camping within a
state park provided that the pistol is not loaded. A person licensed to carry a
concealed pistol may possess a loaded pistol within a state park only during
established hunting seasons on lands designated open to hunting or at a target range
established by the Department of Natural Resources or during an officially
sanctioned field trial.

Your second question asks whether a person licensed to carry a concealed pistol
is subject to any restrictions established by the Department of Natural Resources in
connection with wildlife hunting in Michigan or may possess or carry a pistol while
hunting deer during "bow and arrow only" hunting season.

As previously noted, section 5¢(2) of the Concealed Pistol Licensing Act, with
certain exceptions, allows a licensee to carry a concealed pistol anywhere in this state
except "as otherwise provided by law." MCL 324.40107 is a provision of the
NREPA that expressly delegates to the Department of Natural Resources the
responsibility to issue orders regarding hunting in Michigan. A person who violates
orders issued under section 40107 of the NREPA is subject to various criminal
penalties, including imprisonment and fines. MCL 324.40118. Pursuant to this
authority, the Department of Natural Resources has issued a number of orders
regulating the possession of firearms in connection with the hunting of animals in
Michigan. Wildlife Conservation Order 3.101(3) provides that a person hunting deer
during the "muzzle-loading and black-powder firearms only" season shall possess
only a muzzle-loading rifle, muzzle-loading shotgun, or black-powder pistol.
Wildlife Conservation Order 3.101(5) prohibits a person who is hunting deer with a
bow and arrow during the open "bow and arrow only" season from possessing a
firearm of any type unless that person is properly licensed to hunt deer with a firearm
and is hunting in an area open to firearm deer hunting.> Wildlife Conservation Order
3.101e(2) prohibits an adult accompanying a youth firearm deer hunter from
possessing a firearm while accompanying a youth hunter during the specified youth
firearm deer-hunting season. As these orders are adopted pursuant to powers vested
in the Department of Natural Resources and the failure to follow them subjects the
offender to sanctions or legal consequences, these orders fall within the scope of the
phrase "otherwise provided by law" used in section 5¢(2) of the Act. See DNR v
Seaman, supra.

20AG, 1985-1986, No 6406, p 431 (December 10, 1986), concluded that a person licensed to
carry a concealed weapon could carry a pistol while hunting deer, provided the person was
licensed to hunt deer with certain handguns. The opinion did not consider whether a concealed
weapon could be carried where that person was licensed to hunt only with a bow and arrow, so
it has no application here.
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It is my opinion, therefore, in answer to your second question, that a person
licensed to carry a concealed pistol is subject to the rules, regulations, and orders of
the Department of Natural Resources regulating the possession of firearms and may
not possess or carry a pistol while hunting deer during "bow and arrow only" hunting
season, unless the person is licensed to hunt deer with a firearm and is hunting in an
area open to firearm deer hunting.

MIKE COX
Attorney General

Editor's Note: After OAG No 7123 was released, 2004 PA 129 and 130 were enacted into law,
effective June 3, 2004. These acts amended MCL 324.504, 324.43510, and 324.43516. Under
MCL 324.504(3) as amended, the Department of Natural Resources "shall not promulgate or
enforce a rule that prohibits an individual who is licensed or exempt from licensure under 1927
PA 372, MCL 28.421 to 28.435, from carrying a pistol in compliance with that act, whether
concealed or otherwise, on property under the control of the department." MCL 324.43510(2)
as amended provides: "This act or a rule promulgated or order issued by the department or the
commission under this act shall not be construed to prohibit a person from transporting a pistol
or carrying a loaded pistol, whether concealed or not" if certain specified circumstances apply.
MCL 324.43516 as amended specifies that its provisions are subject to MCL 324.43510.
Accordingly, OAG No 7123 has been superseded by subsequent legislation.

CRIMINAL LAW: Application of motorboat noise limits to wind noise
produced by airboat propeller

LAW ENFORCEMENT:
NATURAL RESOURCES, DEPARTMENT OF:

The noise limit provisions in section 80156 of the Natural Resources and
Environmental Protection Act do not apply to noise produced by an airplane
propeller on an airboat.

Opinion No. 7124 February 20, 2003

Honorable Patricia Birkholz
State Senator

The State Capitol

Lansing, MI 48909

You have asked if the noise limit provisions in section 80156 of the Natural
Resources and Environmental Protection Act apply to noise produced by an airplane
propeller on an airboat. Information received with your request indicates that
residents who live near the Kalamazoo River have complained about noise generated
by airboats used on the river.

The Natural Resources and Environmental Protection Act (NREPA), 1994 PA
451, MCL 324.101 et seq, was enacted to consolidate and codify Michigan laws
relating to the environment and natural resources. Subchapter 5 of the NREPA, MCL
324.80101 et seq, governs watercraft and marine safety. Section 80156, which
establishes motorboat sound level standards, provides in relevant part as follows:
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(1) Subject to subsection (2)," a person shall not operate a motorboat on the
waters of this state unless the motorboat is equipped and maintained with an
effective muffler or underwater exhaust system that does not produce sound levels
in excess of 90 dB(A) when subjected to a stationary sound level test as prescribed
by SAE J2005 or a sound level in excess of 75 dB(A) when subjected to a
shoreline sound level measurement procedure as described by SAE J1970. The
operator of a motorboat shall present the motorboat for a sound level test as
prescribed by SAE J2005 upon the request of a peace officer. If a motorboat is
equipped with more than I motor or engine, the test shall be performed with all
motors or engines operating. To determine whether a person is violating this
subsection, a peace officer may measure sound levels pursuant to procedures
prescribed in SAE J1970, issued 1991-92.

EE

(6) A person who violates this section is guilty of a misdemeanor, punishable
by imprisonment for not more than 90 days and a fine of not less than $100.00 or
more than $500.00. Additionally, before putting the motorboat back in use, a
person who violates this section is required to install an effective muffler or
underwater exhaust system that meets the requirements of this section on the
motorboat in violation at his or her expense. [Emphasis added.]

As appears from the quoted language in section 80156, the statute prohibits the
operation of a motorboat engine that exceeds specified sound levels. Whether the
maximum sound levels specified in section 80156 apply to other noises produced by
a motorboat, namely wind noise from an operating airplane propeller, is a question
of statutory interpretation.

Section 80103(f) of the NREPA defines the term "motorboat" as follows:
"Motorboat" means a vessel propelled wholly or in part by machinery.

An airboat is a flat-bottomed boat, powered by an airplane propeller projecting
above the stern, and is used in shallow waters. American Heritage College
Dictionary, Third Edition (1997). Information available on the Internet indicates that
an airboat propeller is powered by an engine above the stern, much like a common
fan. Since an airboat's engine and propeller constitute "machinery" that propels a
vessel, an airboat clearly falls within the definition of motorboat as set forth in
section 80103(f) of the NREPA.

Information supplied to my staff indicates that a principal sound emanating from
an operating airboat is the noise produced by the movement of the airboat's airplane
propeller, as distinct from its engine. Thus, while an airboat may be equipped with
a muffler or underwater exhaust system that limits engine sound to decibel levels
below the maximum levels established by subsection (1) of section 80156, it is
possible that the noise produced by the movement of the airboat's airplane propeller
could exceed those levels.

In order to ascertain the intent of the Legislature, the entire act should be read and
meaning must be given, if possible, to every word of the statute. Grand Rapids v
Crocker, 219 Mich 178, 182-183; 189 NW 221 (1922). Legislative intent is not to
be determined from focusing on isolated words, but from the entire act. Taylor v
Auditor General, 360 Mich 146, 151; 103 NW2d 769 (1960). Since section 80156
imposes criminal penalties for violations of the NREPA, it must be narrowly
construed. People v Ellis, 204 Mich 157; 169 NW 930 (1918).

The first sentence of subsection (1) of section 80156 provides that:

[A] person shall not operate a motorboat on the waters of this state unless the
motorboat is equipped and maintained with an effective muffler or underwater
exhaust system that does not produce sound levels in excess of [the applicable
decibel level under the specified sound test]. [Emphasis added.]

ISubsection (2) authorizes the Department of Natural Resources to establish, by rule, a different
motorboat sound level test and maximum sound levels. No such rule has been adopted.
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If the emphasized words were omitted from the statute, the specified maximum
sound levels would clearly apply to a motorboat generally, rather than to a
motorboat's engine. A cardinal rule of statutory interpretation requires that each
word of a statute is presumed to be used for a purpose, and, as far as possible, effect
must be given to every clause and sentence. Robinson v Detroit, 462 Mich 439, 459;
613 NW2d 307 (2000).

The language of subsection (1) of section 80156 emphasized above is also used in
subsection (3), which provides that:

A person shall not manufacture, sell, or offer for sale a motorboat for use on
the waters of this state unless that motorboat is equipped and maintained with an
effective muffler or underwater exhaust system that complies with the applicable
sound levels permitted under subsection (1) or (2). [Emphasis added.]

Further, subsection (6) requires a person in violation:

[T]o install an effective muffler or underwater exhaust system that meets the
requirements of this section on the motorboat in violation at his or her expense.
[Emphasis added.]

The Legislature has not defined "muffler" as that term is used in the NREPA.
Where a word is not defined in a statute, it should be given its ordinary meaning and
a court may consult dictionary definitions. Markillie v Bd of County Road Comm'rs,
210 Mich App 16, 21; 532 NW2d 878 (1995). Commonly understood, the term
"muffler" means "[a]ny device that absorbs noise, especially that of internal-
combustion engine." American Heritage Dictionary (1970). (Emphasis added.) In
the Michigan Vehicle Code, the Legislature adopted a comparable definition of
muffler as being a "device for abating the sound of escaping gases of an internal
combustion engine." MCL 257.707a(e). (Emphasis added.) This definition clarifies
the legislative intent to regulate motorboat engine noise.

Strengthening the conclusion that the Legislature intended to regulate only engine
noise is section 80156(2)(c), where the Legislature has provided that the test of
maximum decibel noise levels shall be performed with "all motors or engines
operating." In addition, when section 80156 was added to the NREPA, it replaced
section 113 of 1967 PA 303, the now-repealed Marine Safety Act. Section 113
addressed motorboat noise as follows:

Every motorboat being operated on the waters of this state and being
propelled by a permanently or temporarily attached motor shall be provided and
equipped with a stock factory muffler, underwater exhaust, or other modern
device capable of adequately muffling the sound of the exhaust of the engine of
such motorboat. [Emphasis added.]

Section 113 clearly addressed motorboat engine noise. Section 80156, read as a
whole, likewise is intended to address engine noise. Although awkwardly worded to
imply that engine mufflers or their underwater exhaust systems produce noise, when
read as a whole, including the language that requires testing with all motors or
engines operating, it is clear that the statute's noise limit applies to the motorboat's
engine.

It must therefore be concluded that an airboat is a motorboat for the purposes of
section 80156(1) of the NREPA and that the operator of an airboat may be cited for
violating this statute if a law enforcement officer determines that the airboat's engine,
as equipped with a muffler or underwater exhaust system, produces sound levels in
excess of the specified levels. Noise produced from the movement of the airboat's
airplane propeller may not, however, be used to establish a violation of section
80156(1). If there is a public noise problem associated with the operation of airboat
propellers, the Legislature is, of course, free to amend the NREPA if it determines
that propeller noise should also be regulated.
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It is my opinion, therefore, that the noise limit provisions in section 80156 of the
Natural Resources and Environmental Protection Act do not apply to noise produced
by an airplane propeller on an airboat.

MIKE COX
Attorney General

INCOMPATIBILITY: Holding dual offices as city attorney and city council
member of two different cities

The Incompatible Public Offices Act prohibits a person from simultaneously
serving as a member of a city council of one city and as the city attorney for
another where the two cities are parties to a contract.

Opinion No. 7125 February 20, 2003

Honorable Randy Richardville
State Representative

The Capitol

Lansing, Michigan

You have asked whether the Incompatible Public Offices Act permits a person to
simultaneously serve as a member of a city council of one city and as the city
attorney of another where the two cities are parties to a contract.

In the Incompatible Public Offices Act (Act), MCL 15.181 ef seq, the Legislature
has enacted a general prohibition against holding incompatible offices. Section 2 of
the Act provides in relevant part that "a public officer or public employee shall not
hold 2 or more incompatible offices at the same time." MCL 15.182. A "public
officer” is defined to include a person who is elected or appointed to a public office
of a city in this state or to a council of a city in this state. MCL 15.181(e).

You advise that your inquiry addresses the situation of a person serving on the
Detroit City Council and as Ecorse City Attorney. Section 3-105 of the Detroit City
Charter states that the elective officers of the city include the nine members
comprising the city council. Section 9 of chapter VI of the Ecorse City Charter
describes the city attorney among the city's appointive officers. See also OAG, 1987-
1988, No 6418, p 15 (January 13, 1987) (treating the office of city attorney as a
public office subject to the incompatibility provisions of MCL 15.182) and OAG,
1991-1992, No 6717, p 139 (April 7, 1992) (same). Thus, both the offices of city
council member and of city attorney involved in your inquiry fall within the Act's
definition of "public officer."

Whether these two positions are "incompatible” as defined in the Act requires
consideration of section 1(b), MCL 151.181 (b), which defines "incompatible
offices" as:

[P]ublic offices held by a public official which, when the official is performing the
duties of any of the public offices held by the official, results in any of the
following with respect to those offices held:

(1) The subordination of 1 public office to another.
(ii) The supervision of 1 public office by another.
(iii) A breach of duty of public office.
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Recognizing that the Legislature used the undefined term "public official" in
defining the phrase "incompatible offices" instead of the defined terms "public
employee" and "public officer," the Michigan Supreme Court construed the phrase
"public offices held by a public official” to encompass positions of public
employment. Macomb County Prosecuting Attorney v Murphy, 464 Mich 149, 158-
162; 627 NW2d 247 (2001). Thus, the positions of city council member and city
attorney both are "public offices held by a public official" falling within the scope of
the Act's proscriptions.

The analysis next proceeds to whether a person's performance of the duties of city
council member of one city and city attorney of a second city results in any of the
three situations prohibited under section 2 of the Act. There is no suggestion in the
materials provided to this office that the two offices are either subordinate to one
another or supervised by one another. The answer to your question therefore turns
on whether the performance of the duties of one of these offices results in a breach
of duty of public office with regard to the other.

The Michigan Supreme Court has provided recent guidance in analyzing this
issue consistent with numerous opinions issued by this office. In Macomb County
Prosecuting Attorney, supra, the Court made clear that incompatibility under the Act
"exists only when the performance of the duties of one of the public offices 'results
in' one of the three prohibited situations." Id., at 162-163, quoting OAG, 1979-1980,
No 5626, p 537 (January 16, 1980). According to the Court, "the Legislature clearly
restricted application of the statutory bar to situations in which the specified
outcomes or consequences of a particular action actually occur." Id., at 163.
Incompatibility is not established where a breach of duty may occur or where there
exists only the potential for a conflict. Id.

A breach of duty does arise, however, when a public official holding dual offices
"cannot protect, advance, or promote the interest of both offices simultaneously." Id.,
at 164. Determining whether a breach of duty exists requires examination into the
duties and responsibilities of each of the dual offices held. OAG, 1993-1994, No
6791, p 121 (March 11, 1994). A public office is a public trust, and the courts have
imposed a fiduciary standard upon public officials that requires disinterested
conduct. OAG, 1997-1998, No 6931, p 5 (February 3, 1997), citing Wilson v
Highland Park City Council, 284 Mich 96, 104; 278 NW 778 (1938). If anything
arises that prevents a person holding dual offices from serving either of the offices
with undivided loyalty, a breach of duty occurs and the offices are incompatible.
OAG No 6931, at 7.

One circumstance presenting a clear incompatibility under these guiding
principles is when a person is placed at both ends of a contract between the two
governmental units served. Macomb County Prosecuting Attorney, 464 Mich at 166.
The degree of control exercised by the person in the situation presented is not
determinative; rather, "the positioning of the two offices on opposite sides of a
contractual relationship is the crucial factor." Wayne County Prosecutor v Kinney,
184 Mich App 681, 685; 458 NW2d 674 (1990), Iv den 436 Mich 887 (1990). Where
the two entities are parties to an existing contract or are negotiating toward the
formation of a contract between them, incompatibility is clearly demonstrated and
prohibited. Macomb County Prosecuting Attorney, 464 Mich at 165.

Moreover, a public official's abstention from the responsibilities of his or her
office in order to avoid participating in the approval, amendment, or implementation
of an agreement between the two public entities which he or she serves is itself a
breach of duty. "Only vacation of one office will resolve the public official's
dilemma." Contesti v Attorney General, 164 Mich App 271, 281; 416 NW 2d 410
(1987), Iv den 430 Mich 893 (1988), quoting with approval, OAG, 1979-1980, No
5626, p 537, 545 (January 16, 1980).

Applying these authorities to the facts presented by your request, we first examine
the office of city council member. We are advised through materials forwarded to
this office that all the members of the Detroit City Council are involved in decisions
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that directly affect the water rates that will be paid by residents of the City of Ecorse,
through an existing contractual arrangement between the City of Ecorse and the
Detroit Water and Sewerage Department. As recently as February 2002, the Detroit
City Council approved resolutions adjusting the rates to be charged suburban
customers, including Ecorse, and your letter indicates that a public hearing was
scheduled for February of this year on proposed water rates for the 2003-2004 fiscal
year. While the subject contract does not include a provision specifying a particular
methodology or formula for determining the rates that will be set, we are advised
that, upon publication of the proposed rates for the coming fiscal year, the City's
Water Department solicits comments from each municipality affected. The
municipality is provided an opportunity to contest certain aspects of the rate and
adjustments may result from that process before the rates are presented to the City
Council for approval.

In addition, clause 16 of the contract between the two cities provides that "all
existing and future charter provisions and ordinances of the City of Detroit and
pertaining to the supplying of water to suburban communities shall govern the same
and be considered a part of this agreement." Thus, consideration of any such
ordinance or charter provision by the Detroit City Council constitutes consideration
of a revision of the contract with the City of Ecorse as well. The forwarded materials
indicate that the Detroit City Council voted to approve a water bond ordinance as
recently as Fall 2002. Finally, the existing term of the contract is for an "indefinite
period of time," subject to termination upon one year's notice by either party or upon
mutual consent.

Turning to the other of the dual offices at issue in your question, a municipal
attorney's duties generally include acting as legal advisor to the municipality and
representing the municipality in legal proceedings, but each city's charter must be
examined to determine the authority actually conferred. The person serving as
Ecorse City Attorney under that city's charter "shall act as legal advisor to and as
attorney and counsel for the municipality and all its officers and departments in
matters relating to their official duties." Ecorse City Charter, chapter VI, section 9,
paragraph 1. In addition, the city attorney is required to conduct all the city's
litigation and, of particular relevance to your question, "to prepare, or officially pass
upon, all contracts . . . in which the City is concerned." Id.

Thus, as a member of the Detroit City Council and as Ecorse City Attorney under
these circumstances, the person involved is plainly positioned on both sides of the
contractual relationship between the two cities described above giving rise to a
prohibited incompatibility. When called upon to consider whether to approve or
disapprove the rates to be charged residents of the City of Ecorse and when
considering whether to adopt water-related ordinances that will become a part of the
contract with Ecorse by operation of clause 16, the person who also serves as Ecorse
City Attorney cannot simultaneously satisfy a fiduciary duty of loyalty owed to both
cities. In addition, as long as the contract is in place and the rates continue to be
subject to adjustment, questions necessarily arise regarding whether it continues to
be in the best interests of the respective cities to continue the contract.

This conclusion is consistent with OAG No 6717, p 139, supra, in which it was
determined that a person may not simultaneously serve as a member of a governing
body of one unit of local government and as the attorney for a second unit of local
government if the two units of government have entered into or are negotiating one
or more contracts with one another.'

1As was also stated in OAG No 6717, this opinion does not address the extent to which the
Michigan Rules of Professional Conduct may apply to any of the facts addressed in this
opinion. Those questions are within the sole prerogative of the Michigan Supreme Court in the
exercise of its constitutional authority to regulate the practice of law in this state and the State
Bar of Michigan. Id., at 142.
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Finally, it should be emphasized that a person's abstention from the
responsibilities of his or her office does not serve to eliminate the incompatibility.
Contesti, supra. A person cannot refrain from voting on a matter to avoid a breach
of public duty or attempt through other less direct means to avoid the responsibilities
that inhere in a given office.?

It is my opinion, therefore, that the Incompatible Public Offices Act prohibits a
person from simultaneously serving as a member of a city council of one city and as
the city attorney for another where the two cities are parties to a contract.

MIKE COX
Attorney General

PUBLIC SCHOOL ACADEMIES: Charter school's authority to operate at
multiple sites

SCHOOLS AND SCHOOL DISTRICTS:

Under the Revised School Code, a public school academy may operate at more
than one site provided that it operates only a single site for each configuration
of grades and only at the site or sites specified in the school's charter application
and in the contract issued by its authorizing body.

Opinion No. 7126 March 6, 2003

Honorable Lisa Wojno
State Representative
The Capitol

Lansing, MI

You ask whether under the Revised School Code a public school academy
(popularly called a charter school) may operate at more than one site.

Information supplied with your request indicates that a public school academy
operates in one school building (grades K-5) at one street address in city A and
operates in another school building (grades 6-10) at a different street address in the
same city. Both building sites are specified in the school's charter application and in
its authorizing contract.

In Part 6A of the Revised School Code, 1976 PA 451, MCL 380.1 et seq, the
Legislature provided for the organization and operation of public school academies.
MCL 380.501-380.507. A public school academy is defined as a "public school" and
a "governmental agency." MCL 380.501. See Council of Organizations and Others
for Education about Parochiaid v Governor, 455 Mich 557, 567; 566 NW2d 208
(1997). In order to organize and operate a public school academy, a person or entity
must apply to an authorizing body for a contract. MCL 380.502(3). As part of its
application, a proposed public school academy must include a description of, and
address for, the proposed physical plant in which the academy will be located. MCL
380.502(3)(j).

2 For example, delegating the duties held by the office of city attorney to another or contracting
out any part of the duties defined by charter as included within the position’s responsibilities
would not suffice to avoid an incompatibility. The only resolution of the "public official’s
dilemma" is vacating one of the offices. Contesti, 164 Mich App at 281.
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If an authorizing body issues a contract for a public school academy, the contract
must include certain information including a description of, and address for, the
academy's proposed physical plant. MCL 380.503(5)(g). Section 504(1), MCL
380.504(1), addresses the siting of the public school academy:

A public school academy may be located in all or part of an existing public
school building. A public school academy shall not operate at a site other than the
single site requested for the configuration of grades that will use the site, as
specified in the application required under section 502 and in the contract.
[Emphasis added.]

The purpose of statutory interpretation is to ascertain and effectuate legislative
intent. If the language employed in a statute is plain and unambiguous, the statute
must be applied as written and no additional interpretation is necessary. Owendale-
Gagetown School Dist v State Bd of Education, 413 Mich 1, 8; 317 NW2d 529
(1982). In construing a statute, it is presumed that every word has some meaning and
every effort must be made to avoid a construction that would render any part
surplusage or nugatory. Bommarito v Detroit Golf Club, 210 Mich App 287, 292-
293; 532 NW2d 923 (1995).

Section 504(1) of the Revised School Code provides that a public school academy
"shall not operate at a site other than the single site requested for the configuration
of grades that will use the site." The word "configuration" is defined as an
arrangement of parts. Webster’s New World Dictionary, Third College Edition
(1988). To conclude that a public school academy may operate at only a single site
would render the phrase "for the configuration of grades that will use the site"
surplusage and thus violate the rule of statutory interpretation cited above.

To give meaning to every word in section 504(1) of the Revised School Code, it
must be concluded that the Legislature has limited the number of sites at which a
public school academy may conduct its operations to a single site for each
configuration of grades. A public school academy may not, for example, operate
three separate elementary schools under a single contract, all covering the same
grades, at three separate locations. The statute does, however, permit a public school
academy to operate at more than one site provided that it uses only a single site for
each configuration of grades. Thus, a public school academy, like the one described
in your inquiry, may operate one site for grades 1 through 5 and a second site for
grades 6 through 10, subject, of course, to the further requirements that these sites
have been specified in the school's charter application and in the contract issued by
its authorizing body as required by sections 502(3)(j) and 503(5)(g) of the Revised
School Code.

It is my opinion, therefore, that under the Revised School Code, a public school
academy may operate at more than one site provided that it operates only a single site
for each configuration of grades and only at the site or sites specified in the school's
charter application and in the contract issued by its authorizing body.

MIKE COX
Attorney General
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MENTAL HEALTH: Responsibility for transporting and for costs of
transporting certain mental health patients to and from court hearings

COUNTIES:

PEACE OFFICERS: Signing of applications for hospitalization of certain
persons with mental illness

Counties are responsible for transporting, and for the costs incurred by county
peace officers associated with transporting, persons hospitalized under chapter
4 of the Mental Health Code to and from court to secure their right under
section 455 of the Mental Health Code to be present at their civil commitment
hearings.

A law enforcement officer who personally observes conduct that causes the
officer to reasonably believe an individual requires mental health treatment
and, based on those observations, takes the individual into protective custody, is
the only person authorized to execute the application for hospitalization under
section 427 of the Mental Health Code and may not delegate that responsibility
to a mental health services worker.

Opinion No. 7127 April 7, 2003

Honorable Stephen F. Adamini
State Representative

The Capitol

Lansing, MI

You have asked two questions concerning the Mental Health Code. You first ask
who is responsible for transporting, and for the costs incurred by county peace
officers associated with transporting, persons hospitalized under chapter 4 of the
Mental Health Code to and from court to secure their right under section 455 of the
Code to be present at their civil commitment hearings.

Your office has advised that your request arises from a situation in the Upper
Peninsula. Luce County residents who are ordered by the Luce County Probate
Court to be hospitalized for mental health services are sent to the Psychiatric Unit at
Marquette General Hospital located in Marquette County. The Luce County Sheriff's
Department transports these individuals to and from probate court hearings required
by the Mental Health Code concerning the patients' continued involuntary
hospitalization. The Luce County Sheriff's Department has sought reimbursement
from the community mental health services program for the costs it incurs
transporting the hospitalized persons between the hospital and the court based on its
belief that these are program costs and not the county's responsibility. The
community mental health services program denies that the transportation costs
qualify for reimbursement.

The Mental Health Code (Code), 1974 PA 258, as amended, MCL 330.1101 et
seq, is a comprehensive codification of the laws relating to mental health in
Michigan. Chapter 4 of the Code contains the sections relating to civil admission and
discharge procedures for mentally ill individuals. You refer to three sections of
chapter 4 that deal with involuntary commitment. Section 426, MCL 330.1426,
provides that when a peace officer is given "an application [for hospitalization] and
physician's or licensed psychologist's clinical certificate, the peace officer shall take
the individual . . . into protective custody and transport the individual" to a hospital
or preadmission screening unit.

Section 436 of the Code, MCL 330.1436, addresses the situation where, prior to
hospitalization, an individual has failed to comply with a court order requiring the
individual to be examined by a physician or licensed psychologist. In that instance,
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"the court may order a peace officer to take the individual into protective custody and
transport him or her to a preadmission screening unit or hospital designated by the
community mental health services program or to another suitable place" for the
examination." (Emphasis added.)

Similarly, section 438 of the Code, MCL 330.1438, provides for immediate
involuntary mental health care in order to prevent physical harm to the individual or
others. In that instance, "the court may order the individual hospitalized and may
order a peace officer to take the individual into protective custody and transport the
individual to a preadmission screening unit" and ultimately to a hospital for treatment
if necessary. (Emphasis added.)

Sections 426, 436, and 438 of the Code directly address who bears responsibility
for transporting individuals to hospitals and preadmission screening units.” The plain
language of these sections places this responsibility on peace officers. These
sections do not address, however, who bears responsibility for transporting
individuals from their hospital placements to and from court for civil commitment
hearings.

Civil commitment hearings are governed by sections 452 to 465 of the Code.
MCL 330.1451. Section 452 provides that court hearings shall be convened upon the
filing of certain petitions. MCL 330.1452. Under section 453 of the Code, MCL
330.1453, the court is required to give notice of the petition and the time and place
of the hearing to the individual subject to the petition and other related information
and, under section 454 of the Code, MCL 330.1454, must appoint counsel to
represent the individual unless other arrangements have been made. Section 455(1)
of the Code, MCL 330.1455(1), mandates that, absent certain circumstances not
relevant here, "[t]he subject of a petition has the right to be present at all hearings"
and further provides that the right may be deemed waived by the subject's failure to
attend. Section 457 of the Code mandates that the prosecuting attorney of the county
where a court has its principal office shall participate in the hearings convened under
chapter 4 of the Code, unless the petitioner has retained private counsel. MCL
330.1457.

These sections of the Code do not specifically address who is responsible for
transporting hospitalized individuals to court for hearings convened under chapter 4
of the Code. A review of other authorities, however, leads to the conclusion that this
responsibility is an important part of meeting due process requirements and,
accordingly, falls on the counties.

Federal case law establishes that the courts are responsible for securing the
person's right to be present at civil commitment hearings. See Bell v Wayne County
General Hospital at Eloise, 384 F Supp 1085, 1102 (ED Mich, 1974) (3-judge court).
The court in Bell ruled that failure to provide all possible means to ensure the
presence of individuals subject to a commitment hearing is a violation of their
constitutional right to due process. Id., at 1099. Moreover, as explained in OAG,
1975-1976, No 4875, p 89, 90 (May 30, 1975), responsibility for conducting civil
commitment proceedings and for the costs associated with those proceedings resides
in the various counties:

The civil commitment of the mentally ill is justified by the police and parens
patriae powers of the state. Donaldson v O'Connor, 493 F2d 507 (5th Cir, 1974).
The State of Michigan has traditionally delegated the power of civil commitment

IA "community mental health services program" means one of three things under the Code,
each of which is defined separately: 1) a program operated under chapter 2 as a county
community mental health agency; 2) a community mental health authority; or 3) a community
mental health organization. MCL 330.1100a(15).

2Although not mentioned in your request, sections 427, 428, 455(8), and 475(2)(b) of the Code,
MCL 330.1427, 330.1428, 330.1455(8), and 330.1475(2)(b), also authorize peace officers
under certain circumstances to take individuals into protective custody and transport them to a
hospital or preadmission screening unit.
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to the various counties. That the commitment process (as opposed to the
treatment process) has continued to be fully delegated to the counties by 1974 PA
258 is clear from a reading of that Act. For example, commitment proceedings
are instituted in the probate court of the county where the subject of the petition
either resides or was found, MCLA 330.1400; MSA 14.800(400); MCLA
330.1434; MSA 14.800(434). The county prosecutor has the duty to participate
in commitment proceedings except in cases where the petitioner has retained
private counsel, MCLA 330.1457; MSA 14.800(457). If the subject of a
commitment petition demands a jury trial, the jury is chosen from residents of the
county, MCLA 330.1458; MSA 14.800(458).

It is therefore my opinion that the legislature intended that the counties were
to be the responsible governmental bodies for conducting commitment
proceedings. Since 1974 PA 258 contains no provision regarding state
reimbursement of the counties for the expenses of commitment proceedings it can
readily be inferred that the legislature intended that the counties would absorb
those expenses. [Emphasis added.]

A review of the pertinent sections of the Code in its present form leads to the same
conclusion reached in OAG, No 4875. Since the subject of a petition has the right to
be present at court hearings under section 455, the costs associated with securing that
right are costs of the commitment proceedings, not costs associated with actual
treatment, and, accordingly, are costs the Legislature intended to be borne by the
counties.” The conclusion that the Legislature intended that the counties assume all
costs of the commitment proceedings is supported by the fact that the Legislature did
not appropriate to the Michigan Department of Community Health or to any other
state agency funds for the payment of transportation to and from court hearings in
civil commitment hearings. Const. 1963, art 9, § 17 provides:

No money shall be paid out of the state treasury except in pursuance to
appropriations made by law.

The failure to make such appropriations is further evidence of a legislative intent that
the cost of transportation be paid for by counties.

A question related to yours was addressed in OAG, 1979-1980, No 5811, p 1065
(November 5, 1980). At issue there was whether the county was eligible for state
reimbursement of the costs of transporting mental health patients to and from state
psychiatric hospitals. The opinion explained that the Code has set forth the
mechanisms for allocating the costs of the public mental health system between the
state and the various counties and that, subject to sufficient appropriations, the state
pays 90% of the annual "net cost" of the county's community mental health services
program. The opinion then examined the definitions of "net cost" and related terms
and determined that transportation expenses were not reimbursable to the counties
because they fell outside the scope of "mental health services" as described in then
section 208 of the Code. OAG, No 5811, at pp 1066-1067. Thus, transportation
expenses to and from civil commitment hearings were the responsibility of the
county and not properly charged to the community mental health program or payable
by the state through its allocated share of the net cost.

The provisions of the Code analyzed in OAG, No 5811 have not changed
materially since that opinion issued, and accordingly, the conclusion reached in the
opinion remains true today.* Although 1995 PA 290 amended the Code and changed
"county community mental health program" to "community mental health services

3Since this responsibility was established before adoption of Const 1963, art 9, §§ 25-31, your
question does not give rise to any "Headlee Amendment" implications.

4One exception not applicable here but nevertheless worth noting is section 426, quoted above.
When this section was amended by 1995 PA 290, it added the sentence providing that
"[t]ransportation to another hospital due to a transfer is the responsibility of the community
mental health services program."
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program,” this change has no impact here. Section 206 of the Code, MCL 330.1206,
now sets forth the array of mental health services to be provided by a community
mental health services program, and the Legislature has not added transportation to
the list of services delineated there.

Nor have there been any subsequent regulatory or contractual changes that
warrant a different conclusion. The Michigan Department of Community Health has
not promulgated any rule requiring transportation to and from probate courts as a
mental health service to be provided by a community mental health services
program. Additionally, under section 232 of the Code, MCL 330.1232, the Michigan
Department of Community Health enters into contracts with the community mental
health services program providers for the provision of mental health services. This
contract also does not direct or provide for payment to transport a patient to and from
court hearings.’

It is my opinion, therefore, in answer to your first question, that counties are
responsible for transporting, and for the costs incurred by county peace officers
associated with transporting, persons hospitalized under chapter 4 of the Mental
Health Code to and from court to secure their right under section 455 of the Mental
Health Code to be present at their civil commitment hearings.

Your second question asks whether a law enforcement officer who personally
observes conduct that causes the officer to reasonably believe an individual requires
mental health treatment and, based on those observations, takes the individual into
protective custody, may delegate to a mental health services worker responsibility to
execute the application for hospitalization under section 427 of the Mental Health
Code.

Section 424 of the Code, MCL 330.1424, generally describes what an application
for hospitalization must contain. An application must contain an assertion that the
individual is a person requiring treatment, along with the alleged facts that are the
basis for the assertion and any known names and addresses of witnesses to those
facts. MCL 330.1424(1). The application may only be made by persons 18 years of
age or older and "shall be made under penalty of perjury." MCL 330.1424. Among
the circumstances that may lead to the conclusion that a person is one "requiring
treatment" are that the person has mental illness and may physically injure himself
or another or is unable to attend to his or her basic physical needs. MCL
330.1401(1).

Section 427(1) of the Code, MCL 330.1427(1), specifically prescribes the duties
and responsibilities of a law enforcement officer who witnesses the conduct of an
individual who might require treatment. It provides in pertinent part:

5Your letter indicates that you are concerned that many rural counties have only one designated
psychiatric unit at a hospital that may be as many as two hours or more away from the county
where the hearings will be held and the costs associated with this lengthy travel are substantial.
The regulations governing psychiatric hospitals or units provide a means for minimizing the
inconvenience and expense associated with the transportation of patients to and from their
hearings under the Code. The rules for the licensure of psychiatric hospitals or units require that
a licensed facility shall provide appropriate on-site space for probate court hearings on
involuntary admission if a court deems convening there practicable. 1979 AC, R 330.1228.
Additionally, section 456 of the Code provides that the court may, whenever practicable, hold
the hearings at the hospitals or other convenient location within or without the county. MCL
330.1456. This is supported by the authority conferred on the probate court or family court
respectively, by MCL 600.816 and 600.1517, to move the location of the hearing. Section 457
of the Code also provides that the prosecuting attorney responsible for the hearing may permit
the prosecuting attorney or assistant prosecuting attorney from another county to participate in
the hearing, thus facilitating a hearing in another county. MCL 330.1457.

6The State Court Administrative Office's (SCAO) Form PCM 201 is a "Petition/Application for
Hospitalization" and is available on the SCAQO's website.
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If a peace officer observes an individual conducting himself or herself in a
manner that causes the peace officer to reasonably believe that the individual is a
person requiring treatment as defined in section 401, the peace officer may take
the individual into protective custody and transport the individual to a
preadmission screening unit designated by a community mental health services
program for examination under section 429 or for mental health intervention
services. The preadmission screening unit shall provide those mental health
intervention services that it considers appropriate or shall provide an examination
under section 429. The preadmission screening services may be provided at the
site of the preadmission screening unit or at a site designated by the preadmission
screening unit. Upon arrival at the preadmission screening unit or site designated
by the preadmission screening unit, the peace officer shall execute an application
for hospitalization of the individual. (Emphasis added.)

The word "execute" is not defined in the Code. Where a statute does not define
one of its terms, it is customary to look to a dictionary for a definition, Marcelle v
Taubman, 224 Mich App 215, 219; 568 NW2d 393 (1997). The plain and ordinary
meaning of "execute" when used in connection with writings or documents, such as
an application, is "to complete or make valid . . . as by signing." Webster's New
World Dictionary, Third College Ed. (1988), p 475. In statutory interpretation, the
word "shall" when used to direct a public official is mandatory, and "may" is
discretionary. Southfield Twp v Drainage Bd for Twelve Towns Relief Drains, 357
Mich 59; 97 NW2d 821 (1959); Fink v Detroit, 124 Mich App 44, 49; 333 NW2d 376
(1983). Moreover, when the language of a statute is clear, it must be applied as
written. Lorenz v Ford Motor Co, 439 Mich 370, 376; 483 NW2d 844 (1992).

Applying these rules of construction, section 427 gives a peace officer discretion
to take an individual into protective custody if he or she reasonably believes that
individual requires treatment. Once the officer has exercised that discretion,
however, the only person authorized to execute the application for hospitalization
described under section 427 of the Code is the peace officer.” It is the peace officer
who has personally observed the facts forming the basis for the conclusion that the
person requires treatment. That the Legislature viewed this as a solemn
responsibility is evidenced by the requirement that statements made in the
application are subject to the penalty of perjury.

It is my opinion, therefore, in answer to your second question, that a law
enforcement officer who personally observes conduct that causes the officer to
reasonably believe an individual requires mental health treatment and, based on those
observations, takes the individual into protective custody, is the only person
authorized to execute the application for hospitalization under section 427 of the
Mental Health Code and that responsibility may not be delegated to a mental health
care worker.

MIKE COX
Attorney General

7This is in contrast to section 425 of the Code, in which the Legislature has provided that the
clinical certificate required for hospitalization of an individual under section 423 of the Code
"may be executed by any physician or licensed psychologist, including a staff member or
employee of the hospital with which the application and clinical certificate are filed." MCL
330.1425.
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COUNTIES: Authority of county board of commissioners to reduce appointed
county treasurer's salary during term of office

PUBLIC OFFICES AND OFFICERS:

A county board of commissioners may not reduce the annual salary of a county
treasurer during a four-year term of office, following the resignation of the
person elected to that office, and prior to the appointment of a new county
treasurer for the unexpired remainder of the term. The statutory prohibition
applies regardless of whether the person was elected or appointed to that term
of office.

Opinion No. 7128 April 7, 2003
Honorable Patricia Birkholz Honorable Fulton J. Sheen
State Senator State Representative

The Capitol The Capitol

Lansing, Michigan Lansing, Michigan

You ask if a county board of commissioners may reduce the annual salary of a
county treasurer during a four-year term of office, following the resignation of the
person elected to that office, and prior to the appointment of a new county treasurer
for the unexpired remainder of the term.

Const 1963, art 7, § 9, addresses the compensation of county officers and provides
as follows:

Boards of supervisors shall have exclusive power to fix the compensation of
county officers not otherwise provided by law. [Emphasis added.]

The Legislature has also addressed the compensation of county officers. Section
1(1) of 1879 PA 154," as amended, MCL 45.421(1), the Salaries of County Officers
Act (Act), provides as follows:

The annual salary of each salaried county officer, which is by law fixed by
the county board of commissioners, shall be fixed by the board before November 1
each year and shall not be diminished during the term for which the county
officer has been elected or appointed, but may be increased during the officer's
term of office. [Emphasis added.]

Constitutional and statutory provisions are to be construed according to their plain
meaning. People v Bulger, 462 Mich 495, 507; 614 NW2d 103 (2000) ("'[TThe
primary source for ascertaining [a constitutional provision's] meaning is to examine
its plain meaning as understood by its ratifiers at the time of adoption'); Wickens v
Oakwood Healthcare System, 465 Mich 53, 60; 631 NW2d 686 (2001) ("If the
statute's language is clear and unambiguous, we assume that the Legislature intended
its plain meaning, and we enforce the statute as written").

The phrase "not otherwise provided by law" in Const 1963, art 7, § 9, means that
a county board of commissioners may set the salary of county officers, subject to any
compensation provisions that have been adopted as law by the Legislature, such as
MCL 45.421. See OAG, 1997-1998, No 6941, p 38, 39 (June 13, 1997).

ISection 1(2) provides an exception for counties that have a county officers compensation
commission:

Notwithstanding subsection (1), for a county which has a county officers compensation
commission, the compensation of each nonjudicial elected officer of the county shall be
determined by that commission. A change in compensation for those officers of a county
which has a county officers compensation commission shall commence at the beginning of
the first odd numbered year after the determination is made by the county officers
compensation commission and is not rejected. [MCL 45.421(2).]

Because your question relates to salaries fixed by the county board of commissioners under
section 1(1), this opinion does not address compensation set under section 1(2).
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In Attorney General v Oakland County, 125 Mich App 157, 158-159; 335 NW2d
654 (1983), the Court recognized that under the Act, the county board of
commissioners has considerable latitude in establishing the compensation of county
officers. MCL 45.421, to the extent that it prohibits a county board of commissioners
from decreasing the salary of a county officer during his or her term, is consistent
with the Legislature's power to provide by law for the compensation of county
officers. OAG, 1997-1998, No 6941, supra, at p 39.

Furthermore, the prohibition in MCL 45.421 against a county board of
commissioners decreasing a county officer's salary during his or her term is not
limited to the person who was elected to the office. This is because MCL 45.421
expressly provides that such a prohibition applies to the "term" of office and not the
officer personally. Thus, a "term" is not personal to the officer but rather refers to the
office.

The validity of the foregoing conclusion is underscored by reference to MCL
168.203 and MCL 168.209. MCL 168.203, which defines the term of office of a
county treasurer, provides:

The term of office of the . . . county treasurer, . . . shall begin on January 1
next following the election, and continues until a successor is elected and
qualified . . . . [Emphasis added.]

MCL 168.209, which sets forth the manner of filling a vacancy of the term of a
county treasurer, provides:

If a vacancy occurs in an elective or appointive county office, it shall be filled
in the following manner:
ko ok

(2) If the vacancy is in any other county office, the presiding or senior judge
of probate, the county clerk, and the prosecuting attorney shall appoint a suitable
person to fill the vacancy.

(3) A person appointed shall take and subscribe to the oath as provided in
section 1 of article XI of the state constitution of 1963, give bond in the manner
required by law, and hold office for the remainder of the unexpired term and until
a successor is elected and qualified. However, if the next general November
election is to be held more than 182 days after the vacancy occurs, and it is not
the general November election at which a successor in office would be elected if
there were no vacancy, the person appointed shall hold office only until a
successor is elected at the next general November election in the manner provided
by law and qualifies for office. The successor shall hold the office for the
remainder of the unexpired term. [Emphasis added.]

Finally, although not dealing specifically with the Act in question here, the
Michigan Supreme Court in Hawkins v Voisine, 292 Mich 357, 359; 290 NW 827
(1940), held that a person whose entitlement to the office of village president was not
decided until after the term had expired was nevertheless entitled to the salary,
explaining: "An official salary is not made dependent upon the amount of work
done, but belongs to the office itself without regard to the personal service of the
officer." (Citations omitted.)

It is my opinion, therefore, that a county board of commissioners may not reduce
the annual salary of a county treasurer during a four-year term of office, following
the resignation of the person elected to that office, and prior to the appointment of a
new county treasurer for the unexpired remainder of the term. The statutory
prohibition applies regardless of whether the person was elected or appointed to that
term of office.

MIKE COX
Attorney General
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INCOMPATIBILITY: Incompatibility of office of member of concealed
weapons licensing board and county commissioner

COUNTY COMMISSIONER:
CONCEALED WEAPONS LICENSING BOARDS:

The Incompatible Public Offices Act prohibits a person from simultaneously
holding the office of county commissioner and member of the concealed
weapons licensing board for that county.

Opinion No. 7129 April 7, 2003

Brian A. Peppler

Chippewa County Prosecuting Attorney
300 Court Street

Chippewa County Courthouse Annex
Sault Ste. Marie, MI 49783

You have asked whether the Incompatible Public Offices Act prohibits a person
from simultaneously holding the office of county commissioner and member of the
concealed weapons licensing board for that county.

The Incompatible Public Offices Act (Act), 1978 PA 566, as amended, MCL
15.181 et seq, addresses the simultaneous holding of multiple public offices. Section
2 of the Act, MCL 15.182, prohibits public officers and employees from
simultaneously holding two or more incompatible offices. Section 1(b) of the Act,
MCL 15.181(b), defines "incompatible offices" as:

[P]ublic offices held by a public official which, when the official is performing the
duties of any of the public offices held by the official, results in any of the
following with respect to those offices held:

(1) The subordination of 1 public office to another.
(i1) The supervision of 1 public office by another.
(iii) A breach of duty of public office.

Incompatibility based on subordination and supervision has been the subject of
numerous court cases and opinions of the Attorney General. Authority in one office
to appoint or remove a person from another office violates these prohibitions. OAG,
1979-1980, No 5626, p 537, 542 (January 16, 1980), explained that the power of
removal constituted an incompatibility at common law that continues in force under
the Act:

[T]he first and second criteria of incompatibility as set forth by the statute would
extend to those situations in which "the incumbent of one of the offices has the
power of appointment as to the other office, or the power to remove the incumbent
of the other."

In Michigan, the power in one office to appoint or remove a person from another
office creates an incompatibility in those two offices. The law was aptly summarized
in Attorney General, ex rel Moreland v Common Council of City of Detroit, 112 Mich
145, 173; 70 NW 450, 459-460 (1897), cited with approval in Petitpren v Wayne-
Westland Community Schools, 91 Mich App 590, 593; 283 NW2d 812 (1979):

The power of removal is ever present, ready for use when its exercise is required.
The argument that the contingency for its use is very remote is without force. We
have been unable to find a decision which holds that one person may hold two
offices, in one of which he is clothed with power to remove the person holding the
other.
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Other opinions of this office have likewise found the power of one office to
appoint or remove a person from another office creates an incompatibility in those
two offices. See, e.g., OAG, 1981-1982, No 6030, p 534 (January 21, 1982), finding
incompatible the offices of mayor (a member of the city council) and city assessor
where the city assessor serves at the pleasure of the council.

The Concealed Pistol Licensing Act (Concealed Pistol Act), 1927 PA 372, as
amended, MCL 28.421 et seq, regulates the possession and carrying of concealed
pistols. The Concealed Pistol Act establishes the concealed weapons licensing board
and provides for its membership. Section 5a(1)(a), MCL 28.425a(1)(a), provides
that the county prosecuting attorney is a member of the concealed weapons licensing
board unless he or she does not want to be a member. This section also provides for
the county board of commissioners to appoint the replacement for a county
prosecuting attorney who chooses not to serve as a member.

Section Sa(1)(a) of the Concealed Pistol Act, MCL 28.425a(1)(a), empowers the
county board of commissioners to both appoint and remove the member of the
concealed weapons licensing board replacing the county prosecutor as follows:

The county board of commissioners shall then appoint a replacement for the
prosecuting attorney who is a firearms instructor who has the qualifications
prescribed in section 5j(1)(c). The person who replaces the prosecuting attorney
shall serve on the concealed weapon licensing board in place of the prosecuting
attorney for the remaining term of the county prosecuting attorney unless removed
for cause by the county board of commissioners. [Emphasis added.]

Information accompanying your letter includes the added detail that the person at
issue in your request was appointed to membership on the concealed weapons
licensing board before election to the county board of commissioners. While this
chronology may have altered the analysis if the county board of commissioners’
power under the Concealed Pistol Licensing Act was limited to the appointment of
concealed weapons licensing board members, it does not affect the analysis related
to the county board of commissioners' power to remove such a member.

It is my opinion, therefore, that the Incompatible Public Offices Act prohibits a
person from simultaneously holding the office of county commissioner and member
of the concealed weapons licensing board for that county.

MIKE COX
Attorney General
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RETIREMENT AND PENSIONS: Determining ''credited service in force'
under the Reciprocal Retirement Act

PUBLIC EMPLOYEES:

The Reciprocal Retirement Act permits a city employee to use his years of
service with a prior public employer to meet his present employer's retirement
plan's service requirements, even if the employee has withdrawn his funds from
the prior employer's retirement plan.

Opinion No. 7130 April 21, 2003

Honorable Mark Schauer
State Senator

The Capitol

Lansing, MI 48913

You have asked whether the Reciprocal Retirement Act permits a city employee
to use his years of service with a prior public employer to meet his present
employer's retirement plan's service requirements, even if the employee has
withdrawn his funds from the prior employer's retirement plan.

Information supplied with your request indicates that the employee in question
worked 15 years for a Michigan county where he participated in a defined
contribution retirement plan.! Under the terms of the defined contribution plan, he
was required to withdraw his funds within one year of leaving county employment,
which he did. After leaving employment with the county, he became an employee of
a city where he is a member of a defined benefit retirement plan. He has worked for
the city since 1997 and presently is 60 years of age. An employee who is 60 years
of age and has ten years of service may retire under the city's plan. Thus, the issue
is whether the employee may use part of his county service to meet the city's 10-year
service requirement for retirement.

The Reciprocal Retirement Act (Act), 1961 PA 88, as amended, MCL 38.1101 et
seq, provides "for the preservation and continuity of retirement system service credits
for public employees who transfer their employment between units of government."
Section 3(1) of the Act allows a municipal unit to adopt the provisions of the Act for
its employees. MCL 38.1103(1). Section 3(3) of the Act requires the governing
body of a municipal unit to file a written certification with the Secretary of State if it
has elected to come within the provisions of the Act. MCL 38.1103(3). According
to the Secretary of State, the city has complied with section 3 of the Act and is,
therefore, a "reciprocal unit," as defined in the Act. MCL 38.1102(d).

Section 5 of the Act provides that an employee may use prior service credit to
meet the service requirements of a subsequent public employer, as follows:

A member of a reciprocal retirement system who has 30 months or more of
credited service acquired as a member of the system and who has attained the age
but has not met the service requirements for age and service retirement shall be
entitled to use his or her credited service in force previously acquired as a member
of governmental unit retirement systems in meeting the service requirements of
the system from which he or she retires. . . . Except as provided in section 6,

'A defined contribution plan often provides a set employer contribution for the employee's
retirement account and an employer match-up to a set limit for employee contributions. The
State Employees' Retirement Act, for example, provides an employer contribution equal to 4%
of an employee's compensation and an employer match for employee contributions up to an
additional 3% of compensation. MCL 38.63. Defined contribution plans are usually established
as qualified 401(k) plans. In contrast, a defined benefit plan provides a fixed retirement
allowance, usually paid monthly, based on the employee's age, compensation, and years of
service.
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credited service acquired in a governmental unit in which the member was
previously employed shall not be used in determining the amount of his or her
retirement allowance payable by the reciprocal retirement system from which he
or she retires unless otherwise provided by the retirement system. [MCL 38.1105.
Emphasis added.]

Based upon the information provided with your request, the employee in question
meets the required 30 months of credited service with the city and has attained age
60 but has not met the city's service requirements. The employee, however, may use
service credit obtained while a member of the county retirement system if that
service constitutes "credited service in force." MCL 38.1105.* This quoted language
is not defined in the Act, nor has any appellate court interpreted it.

The first task when interpreting a statute is to ascertain and give effect to the intent
of the Legislature. When the language of the statute is clear and unambiguous, the
plain language of the statute must be given effect. Paaso v Paaso, 170 Mich App
628, 635; 428 NW2d 724 (1988), Iv den 431 Mich 1207 (1988). Every word in a
statute must be given effect and any construction that would render any part of a
statute surplusage or nugatory must be avoided. Altman v Meridian Twwp, 439 Mich
623, 635; 487 NW 2d 155 (1992). When interpreting a statute, the entire Act must
be read so that the meaning given to one section is consistent with the meaning given
to other sections. Simmons v Marlette Bd of Education, 73 Mich App 1, 5; 250
NW2d 777 (1976). It is reasonable to conclude that words used in one place in a
statute have the same meaning when used in another place in the same statute.
Phipps v Campbell, Wyant & Cannon Foundry, 39 Mich App 199, 216; 197 NW2d
297 (1972).

The phrase "credited service in force" is also found in section 4 of the Act. MCL
38.1104. Section 4 provides for receiving a retirement allowance from a preceding
employer:

A member of a reciprocal retirement system who leaves the employ of a
reciprocal unit, designated as the preceding reciprocal unit, and enters the employ
of another governmental unit, designated as the succeeding governmental unit,
shall be entitled to a retirement allowance payable by the preceding reciprocal
unit's retirement system subject to the following conditions:

a) The member has 30 months or more of credited service in force
acquired in the employ of the preceding reciprocal unit.

b) The member does not withdraw his or her accumulated deposits
from the preceding reciprocal unit's retirement system, or if the member has
withdrawn the accumulated deposits, the member deposits with the preceding
reciprocal unit the amount withdrawn together with interest compounded
annually at the rate in effect for the preceding reciprocal unit; the deposit to
be made within 5 years after the date the member becomes employed by the
succeeding governmental unit.

c¢) The member enters the employ of each succeeding governmental
unit within 15 years after the date of leaving the employ of each preceding
governmental unit.

d) The member's credited service in force with the preceding reciprocal
retirement systems plus the member’s credited service acquired in the employ
of succeeding governmental units equals or exceeds the minimum credited
service required for age and service retirement in the applicable preceding
reciprocal retirement system.

*Counting the years of prior service with the reciprocal unit does not enhance the retirement
allowance paid, rather it only serves to qualify the employee to receive the allowance paid by
the subsequent employer.
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e) The retirement allowance payable by any preceding reciprocal
retirement system shall be determined at the time the member ceased to be a
member of the preceding reciprocal retirement system, upon the basis of the
retirement allowance formula of the preceding reciprocal retirement system,
the member's credited service in force in the preceding reciprocal retirement
system, and the member's final average salary at that time. [MCL 38.1104.
Emphasis added.]

Thus, for a member to receive a retirement allowance from a preceding reciprocal
employer under section 4, the employee must, among other things, 1) have 30
months or more of "credited service in force" with the preceding employer, 2) not
have withdrawn his or her deposits from the preceding retirement system or must
have repaid the funds timely with interest, and 3) have "credited service in force"
with the preceding system plus the service acquired with his or her succeeding
employer that meets the minimum credited service required for retirement in the
preceding retirement system.

The meaning of "credited service in force" intended by the Legislature must be
determined by reading sections 4 and 5 together to arrive at a consistent
interpretation. Phipps, 39 Mich App at 216. One suggestion offered in the materials
forwarded with your request is to construe the phrase to mean essentially "credited
service with contributions still on deposit." This interpretation cannot be sustained,
however, because it would render the language of section 4(b) mere surplusage.
Altman, supra; People v Belanger, 120 Mich App 752; 327 NW2d 554 (1982). In
other words, since section 4 (b) of the Act states as a condition of receiving a
retirement allowance that an employee maintain his accumulated deposits with the
preceding retirement system, the Legislature must not have intended "credited
service in force" used elsewhere in the Act to have this same meaning. Thus, the
phrase "credited service in force" as used in section 5 cannot mean that the member
must not have withdrawn his retirement deposits with his former retirement system.

Moreover, the phrase "credited service in force" does not support a legislative
intent that funds must remain on deposit in order for service to be in force. Where
the Legislature intends such a meaning, it uses words to that effect. For example,
section 55(1) of the Michigan Legislative Retirement System Act, MCL 28.1055 (1),
does so in plain and unmistakable terms:

By accepting the refund [of plan contributions] a member who does not meet the
requirement of section 23(1)(a) [for receiving a retirement allowance] upon
leaving service or a deferred vested member forfeits all accrued rights and
benefits in the retirement system and loses credit for all service rendered to the
state for which credit is given under this act.’?

It is my opinion, therefore, that the Reciprocal Retirement Act permits a city
employee to use his years of service with a prior public employer to meet his present
employer's retirement plan's service requirements, even if the employee has
withdrawn his funds from the prior employer's retirement plan.

MIKE COX
Attorney General

*Thus, defined benefit plan Legislative Retirement System members who accept a refund of
contributions no longer have credited service that could be transferred to a reciprocal
retirement system. See Letter Opinion of the Attorney General to Senator Virgil C. Smith, Jr.,
dated May 26, 1989.
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SCHOOLS AND SCHOOL DISTRICTS: Constitutional rollback of voter-
approved millages for sinking funds

HEADLEE AMENDMENT:
TAXATION:

A rollback of multi-year, voter-approved millages that create a sinking fund for
the construction and repair of school buildings approved after May 31 of the tax
year is required by Const 1963, art 9, § 31, and its implementing legislation in
each year after the year of approval in which the percentage increase in the
taxable value of the affected property exceeds the increase in the General Price
Level from the previous year. Each year's millage is to be reduced by not only
the millage reduction fraction for that year but also by the millage reduction
fractions for previous years as well.

Opinion No. 7131 April 24, 2003

Honorable Mark H. Schauer
State Senator

The Capitol

Lansing, Michigan 48913

You have asked to what extent, if any, a rollback of voter-approved millages that
create a sinking fund for the construction and repair of school buildings approved
after May 31 of the tax year is required by Const 1963, art 9, § 31, and its
implementing legislation.

The Revised School Code, section 1212(1), MCL 380.1212(1), authorizes local
school boards with prior voter approval to levy taxes to create a fund for certain
capital improvements. This section provides in pertinent part:

If approved by the school electors of the school district, the board of a school
district may levy a tax of not to exceed 5 mills on the state equalized valuation of
the school district each year for a period of not to exceed 20 years, for the purpose
of creating a sinking fund to be used for the purchase of real estate for sites for,
and the construction or repair of, school buildings. The sinking fund tax levy is
subject to the 15 mill tax limitation provisions of section 6 of article IX of the state
constitution of 1963 and the property tax limitation act, Act No. 62 of the Public
Acts of 1933, as amended, being sections 211.201 to 211.217a of the Michigan
Compiled Laws.

Const 1963, art 9, § 31, is part of the Headlee Amendment adopted by the
electorate in 1978. This section provides in pertinent part:

If the assessed valuation of property as finally equalized, excluding the value
of new construction and improvements, increases by a larger percentage than the
increase in the General Price Level from the previous year, the maximum
authorized rate applied thereto in each unit of Local Government shall be reduced
to yield the same gross revenue from existing property, adjusted for changes in the
General Price Level, as could have been collected at the existing authorized rate
on the prior assessed value.'

'"With the passage of "Proposal A," and its attendant amendments to Const 1963, art 9, § 3, in
1994, it is now the increase of the "taxable value" of property, rather than the increase of the
"'[a]ssessed valuation of property as finally equalized," which drives the determination of
whether, and to what extent, millage rollbacks occur. MCL 211.34d(1)(d).
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By this measure the voters mandated that the total of taxes assessed against all
taxable property within a taxing unit shall not increase from one tax year to the next
at a rate exceeding the rate of increase in the General Price Level® for the prior year.
In any tax year in which the value of all taxable property has, in comparison with the
value of the same property for the previous tax year, increased at a rate in excess of
the rate of increase in the General Price Level, the Constitution requires a reduction
in the rate of taxation so that the revenue realized from such property for the current
year does not exceed that which was realized from that same property for the prior
year by more than the percentage increase in the General Price Level.

This constitutionally mandated rollback of authorized millage rates has been
implemented by the Michigan Legislature in accordance with Const 1963, art 9, § 34,
through its passage of amendments to the General Property Tax Act, specifically
section 34d, MCL 211.34d. They establish the "millage reduction fraction" (MRF)
as the basis for calculating a rollback and describe how the MRF shall be applied.

This fraction is calculated by comparing the value of taxable property that existed
in the prior tax year with the value of the same property for the current year. It is
designed to arrive at a true comparison by eliminating the increases and decreases in
value attributed to additions and losses. Thus, the MRF involves the determination
of the ratio between:

(a) the value of the property for the previous year, less losses, multiplied by
the sum of 1.0 plus the rate of increase in the General Price Level (the numerator
of the fraction); and

(b) the value of the property for the current year, less additions (the
denominator of the fraction).

The value lost when property or improvements become exempt from taxation, are
removed, razed, or otherwise destroyed in the previous year (losses) is subtracted
from the numerator, and the value added by new improvements or other
enhancements during the current year (additions) is subtracted from the denominator.
Simply stated, losses, which are not present in the current year, are subtracted from
the prior year and additions, which were not present in the prior year, are subtracted
from the current year. Thus, the values compared are truly "apples to apples." It is
the difference in the value of property that is actually present in both years that
determines whether a MRF is appropriate, and to what extent.

If the value of such property for the prior year (properly adjusted), multiplied by
the sum of 1.0 plus the rate of increase in the General Price Level, is less than the
value of the identical property (again, properly adjusted) for the current year, then the
value of such property has appreciated at a rate greater than the rate of increase in the
General Price Level. To reduce the excessive increase in revenue that would result if
the original millage were applied against that increased value, the effective millage
(rate of taxation) is multiplied by the determined MRF, a number less than 1, so that
the amount of revenue received is properly reduced.’

The Legislature, in MCL 211.34d, states it this way:

(6) The number of mills permitted to be levied in a tax year is limited as
provided in this section pursuant to section 31 of article IX of the state
constitution of 1963. A unit of local government shall not levy a tax rate greater
than the rate determined by reducing its maximum rate or rates authorized by law
or charter by a millage reduction fraction as provided in this section without voter
approval.

*The General Price Level is defined by the Constitution as "the Consumer Price Index for the
United States as defined and officially reported by the United States Department of Labor or
its successor agency." Const 1963, art 9, § 33. See also MCL 211.34d(1)(f).

*For a year in which the calculated MRF is equal to or greater than 1.0, no rollback is
statutorily required because the value of the property has not increased at a greater rate than
the rate of increase in the General Price Level.
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(7) A millage reduction fraction shall be determined for each year for each
local unit of government. . . . For ad valorem property taxes that are levied after
December 31, 1994, the numerator of the fraction shall be the product of the
difference between the total taxable value for the immediately preceding year
minus losses multiplied by the inflation rate and the denominator of the fraction
shall be the total taxable value for the current year minus additions. For each year
after 1993, a millage reduction fraction shall not exceed 1.

(9) The millage reduction shall be determined separately for authorized
millage approved by the voters. The limitation on millage authorized by the
voters on or before May 31 of a year shall be calculated beginning with the
millage reduction fraction for that year. Millage authorized by the voters after
May 31 shall not be subject to a millage reduction until the year following the
voter authorization which shall be calculated beginning with the millage reduction
fraction for the year following the authorization. The first millage reduction
fraction used in calculating the limitation on millage approved by the voters after
January 1, 1979 shall not exceed 1.

(10) A millage reduction fraction shall be applied separately to the aggregate
maximum millage rate authorized by a charter and to each maximum millage rate
authorized by state law for a specific purpose.

(16) Beginning with taxes levied in 1994, the millage reduction required by
section 31 of article IX of the state constitution of 1963 shall permanently reduce
the maximum rate or rates authorized by law or charter. . . . The reduced
maximum authorized rate or rates for 1995 and each year after 1995 shall equal
the product of the immediately preceding year’s reduced maximum authorized
rate or rates multiplied by the current year’s millage reduction fraction and shall
be adjusted for millage for which authorization has expired and new authorized
millage approved by the voters pursuant to subsections (8) to (12).

You ask about a local school board that has obtained voter approval for levying a
tax for each of four consecutive tax years. The voters approved the levy at an
election conducted after May 31. The school district was authorized to first levy the
tax in the same calendar and tax year that the levies were approved.® The levies
authorized were:

5 mills for the first year.
4 mills for the second year.
3 mills for the third year.
2 mills for the fourth year.

In the situation presented in your request, the first year in which taxes are
collected is the same calendar and tax year in which the voters approved the levy of
taxes. Since voter approval was given after May 31 of that year, no rollback in the
approved millage rate is called for in the first year. MCL 211.34d(9). The question
arises whether the approved millages for the subsequent years are subject to
constitutional and statutory rollbacks, and if so, to what extent.

It should be emphasized that whether the voter-approved millages are for a flat,
ascending, or descending rate of millage is, for millage rollback purposes,
immaterial. In substance, Const 1963, art 9, § 31, calls for a reduction in the rate of
taxation whenever the monies realized from taxing property (after adjustments) at the
voter-approved rate would result in realizing more tax revenue for the year of levy
than would be realized by multiplying the authorized rate of taxation by the taxable
value of all property (after adjustments) and by the rate of increase of the General
Price Level for the preceding tax year(s).

4In Michigan, the tax year for property tax is the same as the calendar year. OAG, 1965-1966,
No 4463, p 207 (February 21, 1966).
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The determination of an MRF must be calculated each year that a levy is in force.
MCL 211.34d(7). As noted above, the fraction becomes the basis for adjusting rates
only for years in which it yields a number less than 1.0.

As indicated by MCL 211.34d(6), the number of mills that may be levied in a tax
year is limited by Const 1963, art 9, § 31, and a unit of local government’ may not
levy a tax rate greater than the rate determined by reducing its authorized maximum
rate or rates authorized by law or charter by an MREF, as set forth in MCL 211.34d,
without voter approval. In this regard, OAG, 1979-1980, No 5562, p 389 (September
17,1979), concluded that the "maximum authorized rate" as that term is used in
Const 1963, art 9, § 31, includes the basic 15 mills that may be levied without voter
approval,® any tax authorized in a charter approved by the electorate, as well as any
tax voted by the electors.” Since the millage contemplated in your question is, as
indicated by MCL 380.1212, subject to the 15 mill limitation and was approved by
the electorate, for the first year the maximum authorized rate as approved by the
voters is 5 mills, the second year it is 4 mills, the third year it is 3 mills, and for the
fourth and last year it is 2 mills.

There is no question that, as to the first year of the millage, the full 5 mills may
be levied. This is so because the millage was approved after May 31 of that first year
and MCL 211.34d(9) provides that "[m]illage authorized by the voters after May 31
shall not be subject to a millage reduction until the year following the voter
authorization . . . ." This language also indicates, however, that the remaining
millages are subject to millage rollbacks starting in the second year.

As noted earlier, MCL 211.34d(16) provides:

Beginning with taxes levied in 1994, the millage reduction required by
section 31 of article IX of the state constitution of 1963 shall permanently reduce
the maximum rate or rates authorized by law or charter. . . . The reduced
maximum authorized rate or rates for 1995 and each year after 1995 shall equal
the product of the immediately preceding year’s reduced maximum authorized
rate or rates multiplied by the current year’s millage reduction fraction and shall
be adjusted for millage for which authorization has expired and new authorized
millage approved by the voters pursuant to subsections (8) to (12).

Where the terms of a statute are clear and unambiguous, albeit complicated, they
must be applied as written. See Storey v Meijer, Inc, 431 Mich 368, 376; 429 NW2d
169 (1988). As each of the tax years in issue is after 1995, the Headlee implementing
legislation makes clear that beginning with the second year of the millage, the MRF,
if called for, is to be applied against each millage, permanently reducing the
"maximum rate" previously approved. For the second year of the millage, pursuant
to MCL 211.34d(9), the appropriate millage is the MRF for that year multiplied by
the maximum authorized millage rate. For the third and fourth years, the appropriate
millage is computed pursuant to MCL 211.34d(16) and is the product of the then
current maximum authorized rate, which is reduced by the prior years' MRFs,
multiplied by the current year's MRF.

As explained by the Michigan Supreme Court in Bolt v City of Lansing, 459 Mich
152, 160-161; 587 NW2d 264 (1998), the Headlee Amendment, of which Const
1963, art 9, § 31, is a part,

"[G]rew out of the spirit of 'tax revolt' and was designed to place specific

limitations on state and local revenues. The ultimate purpose was to place public

5A "unit of local government” is defined by Const 1963, art 9, § 33, to include "any political
subdivision of the state, including, but not restricted to, school districts, cities, villages,
townships, charter townships, counties, charter counties, authorities created by the state, and
authorities created by other units of local government."

°This is set forth in Const 1963, art 9, § 6.
"Also included are millages authorized by state law for a specific purpose. MCL 211.34d(10).
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spending under direct control." Waterford School Dist v State Bd of Ed, 98 Mich
App 658, 663; 296 NW2d 328 (1980). More recently, this Court has stated,

The Headlee Amendment was "part of a nationwide, 'taxpayers revolt' . . .
to limit legislative expansion of requirements placed on local government, to
put a freeze on what they perceived was excessive government spending, and
to lower their taxes both at the local and the state level." [Airlines Parking,
Inc v Wayne Co, 452 Mich 527, 532; 550 NW2d 490 (1996).]

The Supreme Court in Bolt, 459 Mich at 160, also explained how constitutional
provisions should be interpreted:

A primary rule in interpreting a constitutional provision such as the Headlee
Amendment is the rule of "common understanding":

"A constitution is made for the people and by the people. The
interpretation that should be given it is that which reasonable minds, the
great mass of the people themselves, would give it. 'For as the Constitution
does not derive its force from the convention which framed, but from the
people who ratified it, the intent to be arrived at is that of the people, and it
is not to be supposed that they have looked for any dark or abstruse meaning
in the words employed, but rather that they have accepted them in the sense
most obvious to the common understanding, and ratified the instrument in the
belief that that was the sense designed to be conveyed." [Traverse City
School Dist v Attorney General, 384 Mich 390, 405; 185 NW2d 9 (1971),
quoting Cooley’s Const Lim 81 (emphasis in original).]

In this case, Const 1963, art 9, § 31, requires that, excluding adjustments for new
construction and improvements, if the taxable value of property increases from one
year to the next by more than the percentage increase in the General Price Level, the
millage to be applied against property is to be reduced so as to produce a percentage
increase in property tax collected equal only to the increase in the General Price
Level. Increases in the taxable value of property at rates in excess of the rate of
increase in the General Price Level are effectively removed from the computation of
the total amount of property tax to be collected by local units of government.
Taxpayers are assured that, absent consideration for "new construction and
improvements," the total amount of property tax to be collected by the local unit of
government in future years will not increase at rates in excess of the rate of increase
in the General Price Level unless specifically approved by the electorate in what is
commonly known as a Headlee "override." Thus, for each year that an authorized
millage is in existence, whether it is a millage for a current year or a future year, it
must be recalculated to recognize the effect of an increase in taxable value beyond
the rate of increase in the General Price Level.

Because of the nature of the declining millage rates approved by the affected
electorate in your question, if the current year's MRF were to be multiplied by the
maximum authorized rate levied in the prior year without consideration of the lower
voter-approved rate for the current year, the taxpayers in the local unit of government
would not obtain the tax benefit that Const 1963, art 9, § 31, was designed to grant.
Applying a hypothetical MRF to the factual situation giving rise to your request
serves to illustrate this point.

For example, if the MRF for each year is .95, the millage that could be levied in
the second year (the year following the year of voter authorization) would be 3.8
mills (4 mills x .95). For the third year, if the MRF in effect for that year (again, .95)
were multiplied by the rate levied in the second year, the resulting millage rate would
be 3.61 mills (3.8 mills x .95). As the voter-authorized rate for the third year is only
3 mills, however, unless the third year's reduced maximum authorized millage is
determined by acknowledging that the 3 mills authorized were in effect from the date
the millage was first approved, the taxpayers would get no benefit from the tax relief
contained in Const 1963, art 9, § 31, despite the fact that having MRFs of less than
1 for the second and third tax years presumes that taxable values have grown faster
than the increase in the General Price Level for those years.
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If the voter-approved rates are properly accounted for in the second year, the
millage for the third year, although not yet levied, should be 2.85 mills (3 mills x
.95). Similarly, in that second year, the millage for the fourth year, although not yet
levied, should be 1.9 (2 x .95). In the year in which the third year millage is actually
levied, the millage for that year would be 2.7075 (the rolled back 2.85 mills from the
second year x .95). Likewise, in that third year, the millage for the fourth year, again
although not yet levied, should be 1.805 (2 x .95 x .95). In the fourth year, the
millage that could be legally levied would be 1.7147 (the rolled back third year of
1.805 x .95). Determining the millage levied in the third and fourth years by only
multiplying the previously authorized millage rate by that year's specific MRF
presumes that the electorate voted to override the impact of the Headlee Amendment
to the Constitution for those years when the millages were first approved, despite no
such election having been held.

In other words, to conclude that the voters who initially approved the declining
millage rates for the tax years in question also, at the same election, voted to override
the prospective benefit of Const 1963, art 9, § 31, so that the full amount of the
previously approved millages for the second, third, and fourth tax years could be
levied, would be contrary to the common understanding of the people and thwart the
intent of Const 1963, art 9, § 31 — to reduce the property tax burden of taxpayers so
that the increase in taxable valuation of property beyond the increase in the General
Price Level does not result in higher property taxes, unless the electorate approves a
millage increase.

It is my opinion, therefore, that a rollback of multi-year, voter-approved millages
that create a sinking fund for the construction and repair of school buildings
approved after May 31 of the tax year is required by Const 1963, art 9, § 31, and its
implementing legislation in each year after the year of approval in which the
percentage increase in the taxable value of the affected property exceeds the increase
in the General Price Level from the previous year. Each year's millage is to be
reduced by not only the millage reduction fraction for that year but also by the
millage reduction fractions for previous years as well.

MIKE COX
Attorney General
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TAXATION: State payments in lieu of property taxes and appropriations
regarding tax reverted lands

DEPARTMENT OF NATURAL RESOURCES:
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT:
APPROPRIATIONS:

Property owned by the State of Michigan is not subject to forfeiture,
foreclosure, and sale under the General Property Tax Act if the state fails to
make the payments in lieu of property taxes required under Part 21, subpart 14
of the Natural Resources and Environmental Protection Act.

Section 404 of 2002 PA 525, section 1002 of 2001 PA 44, and section 1002 of 2000
PA 267, sections of three appropriations acts for the Department of Natural
Resources, violate Const 1963, art 4 § 25, in that they alter or amend section 131
of the General Property Tax Act but do not re-enact and publish that section at
length.

Notwithstanding the unconstitutionality of certain provisions of the
appropriations acts as determined in this opinion, the Department of Natural
Resources is not required under section 131 of the General Property Tax Act to
distribute to local tax collecting units the proceeds that were deposited in the
land sale fund in fiscal years 2000 through 2003. Consistent with established
principles advancing the interest of budgetary stability provided for under
Michigan's Constitution, this opinion applies prospectively only.

Opinion No. 7132 May 1, 2003

Honorable Patricia Birkholz
State Senator

The Capitol

Lansing, MI 48909

You have asked three questions relating to payments in lieu of taxes made by the
Department of Natural Resources (DNR) with respect to state-owned lands
administered by the department and the disposition of proceeds realized as the result
of the sale by the DNR of state-owned tax reverted lands.

You first ask whether property owned by the State of Michigan is subject to
forfeiture, foreclosure, and sale under the General Property Tax Act if the state fails
to make the payments in lieu of property taxes required under Part 21, subpart 14 of
the Natural Resources and Environmental Protection Act.

The General Property Tax Act (GPTA), 1893 PA 206, MCL 211.1 et seq, is an act
whose purposes, as expressed in its title, include:

[T]he levy and collection of taxes on property, and for the collection of taxes
levied; making those taxes a lien on the property taxed, establishing and
continuing the lien, providing for the sale or forfeiture and conveyance of property
delinquent for taxes, and for the inspection and disposition of lands bid off to the
state and not redeemed or purchased; to provide for the establishment of a
delinquent tax revolving fund . . ..

State-owned lands are not subject to taxation or to liens arising from real property
taxes unless expressly subjected to those taxes by statute. State Highway Comm'r v
Simmons, 353 Mich 432; 91 NW2d 819 (1958); Porter v Auditor General, 255 Mich
526; 238 NW 185 (1931); People v Ingalls, 238 Mich 423; 213 NW 713 (1927);
Hammond v Auditor General, 70 Mich App 149; 245 NW2d 544 (1976). As stated
in People v Ingalls, at 425-426:
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The doctrine has been pretty well settled in this State and elsewhere that
property owned by the State or by the United States is not subject to taxation
unless so provided by positive legislation. And municipalities and State agencies
are included in this class when their property is used for public purposes. The
reason which supports this doctrine is that, if taxes were permitted to be levied
against the sovereign, it would be necessary to tax itself in order to raise money
to pay over to itself. This would be an idle thing to do. . . .

It is of no consequence what use the State makes of its property. The same reason
exists for not taxing State property not in governmental use as exists for taxing
State property in governmental use.

The GPTA does not subject lands or interests in lands held by the state to taxation
or liens arising from the non-payment of taxes. The GPTA, section 71, in fact,
expressly exempts most state-owned lands and interests from taxation and liens
arising from non-payment:

Public property belonging to the state, except licensed homestead lands, part-
paid lands held under certificates, and lands purchased at tax sales, and still held
by the state is exempt from taxation under this act. This exemption shall not apply
to lands acquired after July 19, 1966, unless a deed or other memorandum of
conveyance is recorded in the county where the lands are located before
December 31 of the year of acquisition, or the local assessing officer is notified
by registered mail of the acquisition before December 31 of the year of
acquisition. [MCL 211.71.]

Courts have long held that state or publicly held lands or interests in lands are not
subject to sale or loss through tax foreclosure proceedings prosecuted under the
GPTA to enforce the collection of delinquent taxes, King v School Dist No 5, 261
Mich 605; 247 NW 66 (1933); Porter, supra, and Hammond, supra, even taxes
lawfully assessed against the lands prior to their acquisition by the public, State
Highway Comm'r v Simmons, supra.

These cases are consistent with the general rule stated in 30 Am Jur 2d,
Executions and Enforcement of Judgments, § 197:

As a general proposition, an execution may not be levied against the property
of a state . . . in the absence of a statute expressly granting such right. . . . Reasons
given for the rule are that title to such property is held in trust for the public, and
that in any event, such a seizure and sale of public property would be against
public policy, since the effect of such a sale would be the destruction of the means
provided by law for carrying on the government. [Footnotes omitted.]

While state-owned lands have always been exempt from real property taxation,
the Legislature has chosen to require that certain payments in lieu of taxes be made
on state-owned lands administered by the DNR (and its predecessors, including the
Department of Conservation and the Public Domain Commission). Under section
2150 of the Natural Resources and Environmental Protection Act (NREPA), MCL
324.2150,' the DNR makes payments in lieu of taxes to counties and local units of
government from moneys appropriated by the Legislature for such purposes on tax
reverted, recreation, or forest lands and any other lands held by the department
(except lands purchased after January 1, 1933, for natural resource purposes). These
payments have been made since 1994 at the rate of $2.00 per acre, with 50% prorated
to the county general fund and 50% to the township general fund.

Under sections 2152 through 2154 of the NREPA, MCL 324.2152 — 324.2154,
the DNR makes payments in lieu of taxes to local units of government from funds
appropriated for such purposes by the Legislature on the Mason Game Farm and all

"This section was formerly in force as 1917 PA 166, MCL 211.581.
*This section was formerly in force as 1925 PA 91, MCL 211.491.
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lands acquired by purchase on or after January 1, 1933. The process for making
these payments was summarized in OAG, 1987-1988, No 6500, p 282, 283 (February
25, 1988):

The valuation of such lands is annually fixed by the State Tax Commission.
The State Tax Commission furnishes its determination of value to the local
assessing officer. That value shall be fixed at the same percentage of true cash
value as other property is assessed in the assessment district. In establishing that
value, the State Tax Commission shall not include the value associated with
improvements made to or placed upon the lands. MCL 211.492; MSA 7.712. The
local assessing officer enters the lands subject to assessment upon the assessment
rolls at the value established by the State Tax Commission and, after applying the
relevant equalization factor, assesses such lands at the same rate as other real
property in the district is assessed. MCL 211.492; MSA 7.712. The local
treasurer or other local person charged with collection of taxes then forwards the
statement of the assessment to the Department of Natural Resources. MCL
211.493; MSA 7.713.

The Department of Natural Resources reviews that statement and if it
concludes that the assessment has been properly determined, authorizes the State
Treasurer to pay the amount of assessment.” In the 1984-85 fiscal year, the
Department of Natural Resources paid to local units of government $9,441,271.03
under 1925 PA 91, and in fiscal year 1985-86 paid $8,589,108.21.

*These payments are made from monies appropriated by the Legislature for such purposes
from the general fund, the game and fish protection fund, and the Michigan land trust fund.

The payments determined consistent with the cited provisions can only be paid if
sufficient monies are appropriated by the Legislature for those purposes. This is the
clear mandate of Const 1963, art 9, § 17, which provides:

No money shall be paid out of the state treasury except in pursuance of
appropriations made by law.

Accordingly, if sufficient funds are not appropriated by the Legislature or
appropriations made by the Legislature are reduced by executive action authorized
by the Constitution,’ the DNR cannot lawfully make "full" payment. Should the
state, for whatever reason, fail to pay in full the "payments in lieu of taxes," there is
no provision of the GPTA that would subject the state to a lien for non-payment and
there is no provision of the GPTA that would subject the lands to forfeiture or
foreclosure proceedings for failure to make the "payments in lieu of taxes."

It is my opinion, therefore, in answer to your first question, that property owned
by the State of Michigan is not subject to forfeiture, foreclosure, and sale under the
General Property Tax Act if the state fails to make the payments in lieu of property
taxes required under Part 21, subpart 14 of the Natural Resources and Environmental
Protection Act.

*Const 1963, art 5, § 20, provides:

No appropriation shall be a mandate to spend. The governor, with the approval of the
appropriating committees of the house and senate, shall reduce expenditures authorized by
appropriations whenever it appears that actual revenues for a fiscal period will fall below the
revenue estimates on which appropriations for that period were based. Reductions in
expenditures shall be made in accordance with procedures prescribed by law. The governor
may not reduce expenditures of the legislative and judicial branches or from funds
constitutionally dedicated for specific purposes.

In 2002 PA 525, sections 1051 and 1451, the Legislature appropriated funds in the amount of
$1,897,600 from Environmental Protection Fund resources for fiscal year 2003 and $598,700
from the same source to meet obligations remaining from fiscal year 2002 for payments in lieu
of taxes. The Governor vetoed each of these sections. In the Governor's words: "I do not believe
this is an appropriate use of these environmental protection funds. I urge the Legislature to enact
a permanent solution to the funding shortfall for payments in-lieu-of taxes." 2002 Journal of the
Senate, 2163-2164 (No. 66, November 12, 2002).
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Your second question is whether section 404 of 2002 PA 525, section 1002 of
2001 PA 44, and section 1002 of 2000 PA 267, sections of three appropriations acts
for the Department of Natural Resources, violate Const 1963, art 4, § 25, which
prohibits the Legislature from altering or amending a law unless the law is re-enacted
and published at length.

Lands to which the state acquired title as the result of tax foreclosure proceedings
initiated by the State Treasurer (or the predecessor Auditor General) to enforce
delinquent taxes, which become a lien on the property before January 1, 1999 (i.e.,
1998 and earlier tax years), are subject to sale by the DNR under section 131 of the
GPTA, MCL 211.131.* Under the pertinent part of subsection 1 of this section, MCL
211.131(1), proceeds from the sale are to be distributed as follows:

The proceeds of the sale, after deducting costs paid for maintaining the property
in condition to protect the public health and safety shall be accounted for to the
state, county, local tax collecting unit, and school district in which the property is
situated, pro rata according to their interests in the property arising from the
nonpayment of taxes and special assessments on the property as that interest
appears in the offices of the state, county, city, and local tax collecting unit
treasurers.

The three annual appropriations acts identified in your question, 2000 PA 267,
section 1002, 2001 PA 44, section 1002, and 2002 PA 525, section 404, however,
provide that additional deductions shall be made by the DNR from the proceeds of
the sale:’

The land sale fund is created. An amount equal to the cost of personal
services, printing, postage, advertising, contractual services, and facility rental
associated with tax reverted lands shall be deducted from the sales and credited to
the land sale fund.

Const 1963, art 4, § 25, prohibits the Legislature from altering or amending a law
unless the law is republished at length:

No law shall be revised, altered or amended by reference to its title only. The
section or sections of the act altered or amended shall be re-enacted and published
at length.

In OAG, 1997-1998, No 6980, p 137, 138 (April 20, 1998), the Attorney General
explained the impact of this provision on the DNR's 1997-1998 fiscal year
appropriations act:

This constitutional provision has been interpreted on several occasions by the
Michigan Supreme Court. In Alan v Wayne County, 388 Mich 210, 281; 200
NW2d 628 (1972), the court reaffirmed its prior holding in Mok v Detroit Building
& Savings Assoc No 4,30 Mich 511 (1875), which interpreted Const 1850, art 4,
§ 25, the identical constitutional antecedent of Const 1963, art 4, § 25, stating:

Mok stands for the rule that you cannot amend statute C even by putting
in statute B specific words to amend statute C, unless you republish statute C
as well as statute B under Const 1963, art 4, § 25.
ko ok
We adopt the rule of Mok. . . .
(emphasis in original).

‘Delinquent taxes levied after December 31, 1998, are governed by sections 78a through 78p of
the GPTA, MCL 211.78a-211.78p, including provision for sale of lands title to which vests in
a foreclosing unit of government.

*This legislative practice dates back to as early as 1981. In its annual appropriation for the DNR
in that year, 1981 PA 37, the Legislature similarly specified:

Sec. 35. The land and lease sale service charges fund is created. An amount equal to
the cost of printing, postage, advertising and facility rental associated with the sale of oil,
gas and mineral leases and tax reverted lands shall be deducted from the sales and leases and
credited to the land and lease sale service charges fund.

RETURN TO TABLE OF CONTENTS RETURN TO INDEX OF OPINIONS



REPORT OF THE ATTORNEY GENERAL 37

In Alan, the court held that any legislation that revises, alters or amends,
either directly or indirectly, a previously enacted law, necessarily invokes the
constitutional requirement that the affected law be reenacted.

There is nothing complicated, burdensome, unreasonable or obscure about
what we say here today. If a bill under consideration is intended whether
directly or indirectly to revise, alter, or amend the operation of previous
statutes, then the constitution, unless and until appropriately amended,
requires that the Legislature do in fact what it intends to do by operation.

388 Mich at 285 (emphasis in original).

See also, Midland Twp v State Boundary Comm. 401 Mich 641, 658-660; 259
NW2d 326 (1977), app dis 435 US 1004 (1978) (reaffirming rule of Mok and Alan).

Legislative passage of state department appropriation acts which purport to
revise, alter or amend prior substantive laws, without reenacting such laws, have been
consistently determined to violate Const 1963, art 4, § 25. See, OAG, 1997-1998,
No 6968, p [101] (January 27, 1998); OAG, 1995-1996, No 6871, pp 96-99
(September 18, 1995); OAG, 1985-1986, No 6325, pp 177-179 (December 11,
1995); OAG, 1981-1982, No 5951, p 304 (August 10, 1981); and OAG, 1975-1976,
No 4896, p 132 (September 9, 1975) [appropriation bill attempting to amend
statutory filing fee]. Accordingly, in applying Const 1963, art 4, § 25, to section 606
of 1997 PA 112, it must be concluded that section 606 revises, alters or amends
section 74117(2) of the NREPA, by enlarging the class of persons entitled to a
reduced state park vehicular admission fee. The Legislature is, of course, free to
amend Part 741 of the NREPA to provide reduced park entry fees for veterans,
provided that such amendment complies with Const 1963, art 4, § 25.

Section 131 of the GPTA authorizes and directs the DNR to deduct from the
proceeds of sales of the affected tax reverted lands "costs paid for maintaining the
property in condition to protect the public health and safety." The sums remaining
after these deductions "shall be accounted for to the state, county, local tax collecting
unit, and school district in which the property is situated" according to their interests
in the property as those interests appear in their respective treasurers' offices. MCL
211.131(1).

Thus, the provisions of these appropriations acts clearly attempt to alter or amend
provisions of section 131 of the GPTA, spelling out how proceeds for sales of tax
reverted lands shall be distributed. The appropriations language specifies that
additional deductions shall be made by the DNR from the proceeds of sales before
accounting to the units of government that held those tax liens upon the subject
property that resulted in foreclosure and acquisition of title by the state. These
appropriations acts do not, however, re-enact and publish the affected section of the
GPTA. Therefore, these provisions violate Const 1963, art 4, § 25.

It is my opinion, therefore, in answer to your second question, that section 404 of
2002 PA 525, section 1002 of 2001 PA 44, and section 1002 of 2000 PA 267, sections
of three appropriations acts for the Department of Natural Resources, violate Const
1963, art 4, § 25, in that they alter or amend section 131 of the General Property Tax
Act but do not re-enact and publish that section at length.

Your third question asks whether, assuming the unconstitutionality of certain
provisions of the appropriations acts at issue in this opinion, the Department of
Natural Resources is required under section 131 of the General Property Tax Act to
distribute to local tax collecting units the proceeds that were deposited in the land
sale fund in fiscal years 2000 through 2003. My office has been advised that the
amounts deposited in the land sale fund for fiscal years 1999-2000, 2000-2001, and
2001-2002, the most recent years for which information is available, total
approximately $4.6 million.®

°See the DNR report entitled "Distribution Made to Counties from the Sale of Tax Reverted

Land for the Three Year Period of 1999-2002 (excluding 1999 sales of tax reverted land in the
City of Detroit)."
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Legislative enactments are presumed constitutional. Gauthier v Campbell, Wyant
& Cannon Foundry Co., 360 Mich 510, 514-515; 104 NW2d 182 (1960). Review of
funding legislation is no different from other legislative enactments. Grand Traverse
County v State, 450 Mich 457, 463-464; 538 NW2d 1 (1995). Moreover, public
officials charged with carrying out legislative mandates, particularly involving fiscal
responsibilities, are not generally at liberty to challenge the constitutionality of those
mandates. The courts have recognized that public officials are neither authorized nor
required to adjudicate legal questions and generally have no right to refuse to
perform ministerial duties prescribed by law. See Romulus City Treasurer v Wayne
County Drain Comm'r, 413 Mich 728, 743; 322 NW2d 152 (1982); Laubach v
O'Meara, 107 Mich 29, 30-31; 64 NW 865 (1895) (observing that the performance
of statutory duties cannot depend on the opinion of those public officials as to the
law's regularity).

Your question involves several prior legislative acts, each of which was in force
only with respect to a past fiscal year. Public officials and employees have complied
with these legislative directives. The Legislature itself, commanded by Michigan's
Constitution to adopt a balanced budget, relied on these provisions to accomplish the
constitutional mandate. See Const 1963, art 5, §§ 18, 20 and art 4, § 31.

The proper respect for the co-equal branches of government here counsels against
suggesting remedies for these prior acts and expired fiscal years. As the Supreme
Court noted in Washtenaw County v State Tax Comm, 422 Mich 346, 379, n 7; 373
NW2d 697 (1985), concerning how best to address the consequences of its ruling that
the statute before it was unconstitutional:

"The present system being unconstitutional, we come to the subject of remedies.
We agree with the trial court that relief must be prospective. The judiciary cannot
unravel the fiscal skein."

The Court went on to explain:

The benefit of flexibility in opinion application is evident. If a court
were absolutely bound by the traditional rule of retroactive application, it
would be severely hampered in its ability to make needed changes in the law
because of the chaos that could result in regard to prior enforcement under the
law. [Tebo v Havlik, 418 Mich 350, 360; 343 NW2d 181 (1984), quoting
Placek v Sterling Heights, 405 Mich 638, 665; 275 NW2d 511 (1979).]

In this case, the local governments have already collected and spent the 1982 tax
levies in question; state aid, such as the school fund and revenue sharing, has
already been allocated on the basis of those figures. It would represent a
considerable administrative burden to require recalculation of the 1982 equalized
valuations, especially in light of the fact that no method currently exists for taking
the creative financing effect into account. [/d., at 378-379.]

In Penn Mutual Life Ins Co v Dep't of Licensing and Regulation, 162 Mich App
123, 133-134; 412 NW2d 668 (1987), the Court of Appeals, following Washtenaw,
similarly determined that its ruling finding unconstitutional the tax scheme at issue
there would have prospective application only. The Court explained:

The importance of flexibility was also pointed out in People v Smith, 405
Mich 418, 432; 275 NW2d 466 (1979): "Like all rules of law its wooden
application, resulting in fundamental injustice, is intolerable." The Smith Court
held that extraordinary cases are excepted from the traditional rule of
retroactivity; we find that this is an extraordinary case. The receipts from the
gross premium tax over the years have long since been used by the state and are
no longer available for disbursement. Refunds of the magnitude involved here
would place undue hardship on the people of this state. Furthermore, the state has
justifiably relied on the constitutionality of this tax and balanced the state budget
accordingly. [/d., at 134.]

With respect to the current fiscal year, resolution is best left to the legislative
process. See Kosa v Treasurer of Michigan, 408 Mich 356, 383; 292 NW2d 452
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(1980). Among the options the Legislature may wish to consider are amending the
GPTA to require that a "tax sale fund" be created and that specified deductions be
made from the receipts from the sale of tax reverted property before accounting to
the taxing authorities, or enacting other funding measures for the programs essential
to the administration of tax reverted lands, including the sale or other disposition of
these lands.

It is my opinion, therefore, in answer to your third question, that notwithstanding
the unconstitutionality of certain provisions of the appropriations acts as determined
in this opinion, the Department of Natural Resources is not required under section
131 of the General Property Tax Act to distribute to local tax collecting units the
proceeds that were deposited in the land sale fund in fiscal years 2000 through 2003.
Consistent with established principles advancing the interest of budgetary stability
provided for under Michigan's Constitution, this opinion applies prospectively only.

MIKE COX
Attorney General

CONCEALED WEAPONS: Eligibility for concealed pistol license of persons
whose felony convictions have been set aside

FIREARMS:
CRIMINAL LAW:

A person convicted of a felony whose conviction has been set aside by order of
a Michigan court in accordance with 1965 PA 213, as amended, if otherwise
qualified, may not be denied a concealed pistol license under section 5b(7)(f) of
the Concealed Pistol Licensing Act. A person convicted of one of the offenses
described under section 5b(8) of the Concealed Pistol Licensing Act, whose
conviction has been set aside, may nevertheless be denied a concealed pistol
license on the basis of information concerning that conviction if the concealed
weapon licensing board determines that denial is warranted under section
5b(7)(0) of the Act.

Opinion No. 7133 May 2, 2003

Col. Tadarial J. Sturdivant, Director
Department of State Police

714 South Harrison Road

East Lansing, MI 48823

Your predecessor has asked whether a person convicted of a felony whose
conviction has been set aside by order of a Michigan court in accordance with 1965
PA 213, as amended, if otherwise qualified, may apply for and obtain a concealed
pistol license under the Concealed Pistol Licensing Act.

The Concealed Pistol Licensing Act (CPLA), 1927 PA 372, as amended, MCL
28.421 et seq, authorizes a county concealed weapon licensing board to issue a
license to carry a concealed pistol to an eligible applicant. MCL 28.425b. An
applicant is required to provide a statement whether the applicant "has ever been
convicted" of a felony or a misdemeanor. MCL 28.425b(1)(e). A concealed weapon
licensing board "shall issue" a license to qualified persons who have "never been
convicted of a felony." MCL 28.425b(7)(f). Thus, it must be determined whether a
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person who has had his or her felony conviction set aside by order of a Michigan
court is properly considered "never" to have been convicted of a felony for purposes
of the CPLA.

The Legislature has addressed this question in the Set Aside Law, 1965 PA 213,
as amended, MCL 780.621 ef seq. Under section 1 of this law, courts are empowered
to set aside the conviction of a person for certain criminal offenses, provided that the
person has been convicted only once, five years have expired since the date
sentencing was imposed or the term of imprisonment was completed, whichever is
later, and the applicant satisfies the other requirements of the act. MCL 780.621.
The court may not enter its order setting aside the conviction unless it determines that
the circumstances and behavior of the applicant since his or her conviction warrant
setting it aside and that such an order "is consistent with the public welfare." MCL
780.621. Once entered, the effect of a court order setting aside a conviction is plainly
stated in section 2(1) of the Set Aside Law:

Upon the entry of an order pursuant to section 1, the applicant, for purposes
of the law, shall be considered not to have been previously convicted, except as
provided in this section [2] and section 3. [MCL 780.622(1); emphasis added.]

Thus, unless one of the exceptions stated in section 2 or 3 of the Set Aside Law
applies for licensing purposes under the CPLA, the effect of section 2 is clear and
unmistakable and must be given effect. Storey v Meijer Inc, 431 Mich 368, 376; 429
NW2d 169 (1988).

None of the exceptions set out in section 2 implicate the CPLA. Thus, the answer
to the question turns on an analysis of section 3.

Subsection 1 of section 3 requires the court to send a copy of an order setting aside
a conviction to the arresting agency and the Department of State Police. Subsection
2 then describes certain obligations of the State Police regarding that order and
strictly limits the persons or entities who may have access to that order and the
purposes for which such an order may be used:

(2) The department of state police shall retain a nonpublic record of the
order setting aside a conviction and of the record of the arrest, finger-
prints, conviction, and sentence of the applicant in the case to which the order
applies. Except as provided in subsection (3),' this nonpublic record shall be
made available only to a court of competent jurisdiction, an agency of the judicial
branch of state government, a law enforcement agency, a prosecuting attorney, the
attorney general, or the governor upon request and only for the following
purposes:

(a) Consideration in a licensing function conducted by an agency of the
judicial branch of state government.

(b) To show that a person who has filed an application to set aside a
conviction has previously had a conviction set aside pursuant to this act.

(c) The court's consideration in determining the sentence to be imposed upon
conviction for a subsequent offense that is punishable as a felony or by
imprisonment for more than 1 year.

(d) Consideration by the governor if a person whose conviction has been set
aside applies for a pardon for another offense.

(e) Consideration by a law enforcement agency if a person whose conviction
has been set aside applies for employment with the law enforcement agency.

(f) Consideration by a court, law enforcement agency, prosecuting attorney,
or the attorney general in determining whether an individual required to be
registered under the sex offenders registration act has violated that act, or for use
in a prosecution for violating that act. [MCL 780.623(2); emphasis added.]

ISubsection (3), which permits a person whose conviction was set aside to obtain a copy of the
nonpublic record upon payment of a fee, is not impacted here and need not be discussed.
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Significantly, the Legislature has also prescribed criminal penalties for a violation of
these provisions:

(5) Except as provided in subsection (2), a person, other than the applicant,
who knows or should have known that a conviction was set aside under this
section and who divulges, uses, or publishes information concerning a conviction
set aside under this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $500.00, or
both. [MCL 780.623(5).]

A concealed weapon licensing board is not among the agencies or persons to
whom the state police may provide access to its nonpublic record of the set aside
order and related documents. Moreover, consideration in determining eligibility for
licensure under the CPLA is not among the limited purposes for which a set aside
conviction may be used. Indeed, the only licensing function for which the
Legislature has carved out an exception is one "conducted by an agency of the
judicial branch of state government.” Words in a statute must be construed according
to the common and approved usage of the language. MCL 8.3a. Affording the words
of section 3(2) their commonly understood meaning, this exception must be read as
written and may not be extended to a concealed weapon licensing board in the
executive branch of government. See Taylor v Michigan Public Utilities Comm, 217
Mich 400, 402-403; 186 NW 485 (1922). Moreover, the express mention of one
thing in a statute implies the exclusion of all other similar things. Jennings v
Southwood, 446 Mich 125, 142; 521 NW2d 230 (1994).

The legislative history of the Set Aside Law is also instructive. When first enacted
in 1965, the Set Aside Law consisted of only two sections. Section 2 of the act then
provided, like its modern counterpart, that a successful applicant for an order setting
aside a conviction "shall be deemed not to have been previously convicted." 1965
PA 213, section 2. Unlike current section 2, however, the original version included
no exceptions to this general rule.> Most of the exceptions contained in current
section 3 were added in 1982 by 1982 PA 495. The exception stated in subsection
3(2)(e) was added in 1988 by 1988 PA 11 and subsection 3(2)(f) was added in 1994
by 1994 PA 294. Thus, when the Legislature has seen fit to add to the limited
purposes for which a set aside conviction may be used, it has done so, but it has not
done so with regard to licensing purposes under the CPLA.

The Attorney General has considered the meaning and effect of sections 2 and 3
of the Set Aside Law and has construed that law as requiring that a person whose
conviction has been set aside by a court is deemed not to have been previously
convicted of the crime, except for those express limited purposes identified in the
statute. See, e.g., OAG, 1973-1974, No 4774, pp 53, 55 (June 15, 1973); OAG,
1977-1978, No 5349, p 568 (August 9, 1978); OAG, 1993-1994, No 6780, p 89
(January 4, 1994). These opinions also construed the phrase "purposes of the law"
contained in section 2(1) of the Act to apply to statutes of this state. OAG, 1973-
1974, No 4774, and OAG, 1977-1978, No 5349, supra. See also McBride v
Callahan, 173 Wash 609; 24 P 2d 105, 112 (1933). Thus, as the Set Aside Law
contains no exceptions relevant to licensing under the CPLA, a person whose felony
conviction has been set aside may be considered as "never having been convicted"
for purposes of applying for a concealed weapon license and may not be denied a
license to carry a concealed pistol under section 5b(7)(f) of the CPLA. MCL
28.425b(7)(f).

2Also, only a person whose crime was committed before he or she reached 21 years of age
could apply for a set aside under the original act. The 1982 amendment extended the law's reach
beyond persons who made "one youthful mistake" to everyone, regardless of age. House
Legislative Analysis, HB 5229, H-3, September 21, 1982.
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Under the Set Aside Law, the Department of State Police is required to retain a
nonpublic record of the order setting aside a conviction and shall make it available to
the courts and court agencies, law enforcement agencies, a prosecuting attorney, the
Attorney General, or the Governor for the specific purposes enumerated in that
statute. MCL 780.623(2). Section 5b(8) of the CPLA similarly requires the
Department of State Police to maintain certain conviction information:

Upon entry of a court order’ or conviction of 1 of the enumerated prohibitions
for using, transporting, selling, purchasing, carrying, shipping, receiving or
distributing a firearm in this section [section 5b] the department of state police
shall immediately enter the order or conviction into the law enforcement network.
For purposes of this act, information of the court order or conviction shall not be
removed from the law enforcement information network, but may be moved to a
separate file intended for the use of the county concealed weapon licensing
boards, the courts, and other government entities as necessary and exclusively to
determine eligibility to be licensed under this act. [MCL 28.425b(8). Emphasis
added.]

The "prohibitions" referred to in section 5b(8) above are enumerated in section
5b(7) of the Act.* Section 5b(7)(d) refers to certain court orders that would prohibit
a person subject to the order from obtaining a permit to carry a concealed pistol. In
addition, section 5b(7)(e) refers to section 224f of the Penal Code, MCL 750.224f,
as a provision that prohibits a person from "possessing, using, transporting, selling,
purchasing, carrying, shipping, receiving, or distributing a firearm." MCL 750.224f
removes these gun rights from a convicted felon for a period of at least three years,
depending on the crime committed. Even though persons described in these sections
may later have their gun rights restored or convictions or other orders set aside,
section 5b(8) nonetheless prohibits the State Police from removing the information
from the Law Enforcement Information Network, but allows the Department to move
the information "to a separate file intended for the use of the county concealed
weapon licensing boards, the courts, and other government entities as necessary and
exclusively to determine eligibility to be licensed under this act." Thus, the court
orders and convictions referred to in section 5b(8) of the CPLA are those that the
Legislature has determined bear on the ability of persons to exercise their firearm
rights.

Reading the Set Aside Law and the CPLA together, the question arises whether
the State Police may divulge information concerning a set aside conviction to a
concealed weapon licensing board, and whether the board may use such information,
without violating sections 3(3) and 3(5) of the Set Aside Law. In that regard, statutes
should be harmonized and meaning and effect given to each of them wherever
possible. Nelson v Transamerica Ins Services, 441 Mich 508, 513; 495 NW2d 370
(1992).

The Legislature has provided guidance in addressing this issue in section 5b(7)(0)
of the CPLA. This section provides the following among the several circumstances
that must exist for a concealed weapon licensing board to issue a license:

Issuing a license to the applicant to carry a concealed pistol in this state is not
detrimental to the safety of the applicant or to any other individual. A
determination under this subdivision shall be based on clear and convincing
evidence of civil infractions, crimes, personal protection orders or injunctions, or
police reports or other clear and convincing evidence of the actions of, or
statements of, the applicant that bear directly on the applicant's ability to carry a
concealed pistol. [MCL 28.425b(7)(0).]

3The court order referred to here is one that has the effect of removing or limiting certain of a
person's firearm rights as enumerated in section 5b(7)(d) of the CPLA, MCL 28.425b(7)(d).
This section does not refer to orders setting aside felony convictions.

*No other provisions of section 5b can reasonably be construed as enumerating the
"prohibitions" described in section 5b(8).
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Under this section, evidence of a crime that bears directly on the applicant's ability
to carry a concealed pistol is appropriately considered by the boards.

The reading of sections 5b(7)(f), Sb(7)(0), and 5b(8) of the CPLA and the Set
Aside Law that best harmonizes them all and gives effect to each is one that allows
the State Police to share with concealed weapon licensing boards only that
information pertaining to set aside "conviction[s] of 1 of the enumerated prohibitions
for using, transporting, selling, purchasing, carrying, shipping, receiving or
distributing a firearm in [section 5b]." This conviction information, in turn, may be
used by concealed weapon licensing boards in making the determinations required
under section 5b(7)(0) of the CPLA, but may not be used under section 5b(f).

This interpretation gives effect to the Legislature's unmistakable intent to make
information "that bear[s] directly on the applicant's ability to carry a concealed
pistol" available "for the use" of the gun boards "as necessary and exclusively to
determine eligibility to be licensed" under the CPLA. MCL 28.425b(8) and MCL
28.425b(7)(0). It is also consistent with the provision of the CPLA that requires an
applicant to authorize the licensing board to access any records, including otherwise
privileged information, that may pertain to the applicant's qualifications to carry a
concealed pistol license. MCL 28.425b(c).

It is my opinion, therefore, that a person convicted of a felony whose conviction
has been set aside by order of a Michigan court in accordance with 1965 PA 213, as
amended, if otherwise qualified, may not be denied a concealed pistol license under
section 5b(7)(f) of the Concealed Pistol Licensing Act. A person convicted of one of
the offenses described under section 5b(8) of the Concealed Pistol Licensing Act,
whose conviction has been set aside, may nevertheless be denied a concealed pistol
license on the basis of information concerning that conviction if the concealed
weapon licensing board determines that denial is warranted under section 5b(7)(o) of
the Act.

MIKE COX
Attorney General
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COUNTIES: Authority of county road commission to enter agreements to
maintain roads with Indian Tribes

COUNTY ROAD COMMISSIONS:
INDIAN TRIBES:

A county road commission has the authority to enter into an agreement with an
Indian Tribe under the Urban Cooperation Act of 1967 to maintain roads.

A county road commission also has the authority to enter into an agreement
with an Indian Tribe under 1951 PA 35 to maintain roads that are outside the
geographical boundaries of its county.

Opinion No. 7134 May 21, 2003

Honorable Ken Bradstreet
State Representative

The Capitol

Lansing, Michigan 48913

You have asked if a county road commission has the authority to enter into an
agreement with an Indian Tribe to maintain roads.

The Urban Cooperation Act of 1967 (UCA), 1967 (Ex Sess) PA 7, MCL 124.501
et seq, provides for interlocal public agency agreements. Section 4 of the Act, MCL
124.504, states:

A public agency of this state may exercise jointly with any other public
agency of this state, with a public agency of any other state of the United States,
with a public agency of Canada, or with any public agency of the United States
government any power, privilege, or authority that the agencies share in common
and that each might exercise separately.

Whether a county road commission and an Indian Tribe are public agencies is
determined by the definition of "public agency" in section 2(e) of the Act:

"Public agency" means a political subdivision of this state or of another state
of the United States or of Canada, including, but not limited to, a state
government; a county, city, village, township, charter township, school district,
single or multipurpose special district, or single or multipurpose public authority;
a provincial government, metropolitan government, borough, or other political
subdivision of Canada; an agency of the United States government; or a similar
entity of any other states of the United States and of Canada. As used in this
subdivision, agency of the United States government includes an Indian tribe
recognized by the federal government before 2000 that exercises governmental
authority over land within this state, except that this act or any intergovernmental
agreement entered into under this act shall not authorize the approval of a class III
gaming compact negotiated under the Indian gaming regulatory act, Public Law
100-497, 102 Stat. 2467. [MCL 124.502(e); emphasis added.]

The UCA does not define "public authority." Thus, the ordinary meaning of the
term applies, and it is appropriate to consult a dictionary to determine that ordinary
meaning. Popma v Auto Club Ins Ass'n, 446 Mich 460, 469-470; 521 NW2d 831
(1994). "Public" has several definitions, including "acting in an official capacity on
behalf of the people as a whole." Webster's New World College Dictionary, 3rd
Edition (1997). "Authority," in the context of governmental law, is defined as "a
body having jurisdiction in certain matters of a public nature." Black's Law
Dictionary, Revised 4th Edition (1968). Because a county road commission is a body
having jurisdiction in the building and maintaining of public roads, which are matters
of a public nature, and because it acts in an official capacity on behalf of the people
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of a county, it has the attributes of a "public authority," and therefore is a "public
agency" within the UCA.

An Attorney General opinion bolsters this conclusion. OAG, 1961-1962, No
3664, p 524 (September 10, 1962), discussed the attributes of an "authority." While
acknowledging that the word "authority" has no established meaning in the law, the
opinion nevertheless identified several characteristics of an authority. It may have
the power to sue and be sued, to acquire private property, to contract, and to issue
bonds. The opinion concluded that the purpose of the Legislature in allowing the
creation of an authority is to provide it with an autonomous existence. It is clear
upon a reading of the County Road Law, 1909 PA 283, MCL 224.1 et seq, that the
Legislature vested county road commissions with the attributes of an authority. For
example, county road commissions may sue and be sued, MCL 224.9(3); purchase
private property, MCL 224.11(4); acquire private property by condemnation, MCL
224.12; and enter into contracts for a variety of purposes, MCL 224.10(4),
224.19a(2), and 224.19(2). See also Edington v Grand Trunk Western Railroad Co,
165 Mich App 163; 418 NW2d 415 (1987) (a county road commission is a "public
authority" empowered to order installation of railroad crossing signs under the statute
at issue there).

Three additional opinions of the Attorney General have addressed whether, under
the particular statutes at issue, a county road commission was a "political
subdivision." Two of those opinions, OAG, 1977-1978, No 5375, p 663 (October 18,
1978) (interpreting the Emergency Preparedness Act), and OAG, 1957-1958, No
2897, p 86 (February 7, 1957) (interpreting the Michigan Employment Security Act),
relied upon an earlier opinion, OAG, 1951-1952, No 1513, p 428 (January 29, 1952).
OAG No 1513 interpreted 1951 PA 205, an act providing social security coverage to
public employees, to determine whether road commission employees were included
within the county's coverage. The particular definition examined there defined
"political subdivision" for purposes of 1951 PA 205 to include:

"[A]n instrumentality (1) of a state, (2) of 1 or more of its political subdivisions,
or (3) of the state and 1 or more of its political subdivisions, but only if such
instrumentality is a juristic entity which is legally separate and distinct from the
state or subdivision and only if its employees are not by virtue of their relation to
such juristic entity employees of the state or subdivision." [OAG No 1513 at p 429.]

The opinion considered that definition and implicitly concluded that a road
commission was not a "political subdivision" for purposes of 1951 PA 205.

A county road commission is a part of county government and not a distinct
juristic entity. In this connection we do not overlook the fact that a county road
commission is a body corporate. The county road commissioners are, however,
county officers and the employees of the county road commission have been held
to be county employees. [/d., citation omitted.]

In contrast, however, the UCA utilizes a different definition of "political
subdivision" for purposes of determining who may enter into an interlocal
agreement, which definition includes a "public authority." As explained above, a
road commission is a public authority. When a statute specifically defines a given
term, that definition alone controls. Tryc v Michigan Veterans’ Facility, 451 Mich
129, 136; 545 NW2d 642 (1996). Thus, a county road commission is a "public
authority," and therefore is a "public agency" within the meaning of section 2(e) of
the UCA.

Section 2(e) of the UCA also defines "public agency" to include "an Indian tribe
recognized by the federal government before 2000 that exercises governmental
authority over land within this state." MCL 124.502(e). Thus, an Indian Tribe that
satisfies the terms of that definition is a "public agency" within the UCA.

These two public agencies, the ro