STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30" JUDICIAL CIRCUTT
INGHAM COUNTY

MICHAEL A. COX, Atiomey General
of the State of Michigan, on bhebalf of the
People of the State of Michigan,

Pigintiff Hon,

Number: 05'5’ -CE'.

¥

ALYON TECHNOLOGIES, INC., a New Jersey
vorporation; STEPHANE TOUBOUL, o
individually and in his capacity as CRO of Alyon
Technologies, Inc., and TELCOLLECT, INC.,

a New Yotk corporation,

Defendants.

EINAL AGRFED JUDGMENT AND CONSENT DECREE

Plzintiff, MICHAEL A. COX, Attarney General of the State of Michigan, on behalf of
the People of the Stats of Michigan, having filed a complaint for a permanent injunction and
other relief in this maner, pursuant to the Michigan Consumer Protection Act, (MCL 445901 £
#6g.) (the “Act”), charging the defeadants with violations of the Act; defendants having acoepted
service thereof and;

The plaintiff, by his counsel, and defendants, by their connsel, baving agreed to the cniry
of this Final Agreed Judgmeni and Consent Decree by the Court without trial or adfudication of
any issue of fact o¢ law, and withaut adrmission of any of the viclations of the Act alleged in the

complaint and;



The parties having further agreed that this judgment, including exhibits, it for settlement
purposes only, and any and all negotiations, docurnents, and discussions generaled in connection
with them shail not be nsed or construed by any person 2s an admission of liability bry the
defendants to any party or person or be admissible against the defendants as evidence of any
violation of any statute, law, or order, or 25 an admission of any lishility of wrongdoing by the
defendants, or the troth of any of the claims or eflegations contained in the complaint, other than
the jurisdictionsl claims ar allegations; |

| ORDER
_ H(}W THERH"DRE., for the purpose of effecting this Finel Agreed Fudgraent and
Consent Decree in tavor of plaintiff and against defendants, IT 18 HERERY ORDFERED,
. ADJUDGED AND DECREED s follows: |
1. This Court has jurisdiction over the subject matter of the complsint filed horein
and over the parties to this Final Agreed JTudgrnent and Conserit Decree.

2, Defendant Telcollect, Inc. denies that it has engaged in the business of billing for
access to Videotext Services, and states that it does not infend o mgagein auch business. Tothe
extent that Defendant Telcollect, Inc., does not engage in the business of billing for access to
Vidootext Sexvices, the provisions of the judgment that pertain to the business of billing for
socess to Videotext Services ere not applicable to Telcollect.

3. All Exhibits attached to this Finsl Agreed Judgment and Consent Decres are part
of this Final Agreed fudgment and Consent Decree and are incorpotated herein, whether ot not
specifically refemed to.




DEFINITIONS
4, The following definitions shall Apply to this Final Apreed Judgment and Consent

A Any references to the acts and practices of Defendant Alyon
Technologies, Inc. or of Defendant Teleolisct, Inc. shall mean that such acts rnd practices
are by and through the acts of mch wponﬁmfsofﬁcu‘s, Agents, successnr, assigns,
servants, employees, and representatives; all other persons or entitics dimdiy or
indircedly under theiz control, wholly o partially; and all other porsos or emtifics in
aclive concert or participation with them who receive actual or construchive notice of this
Final Agroed Judgment and Consent Decree By personal service or otherwise, The tem
“defendants” as used in this Final Agreed Judgment and Consent Decree, means pnd
inchudes all such persons and entities sat forth in this paragraph 4, as well as Defendant
Stephane Touboul,

B. “Billing Inquiry” shall mean any written, electronic, or telephenic
communication by a consumet or a law_ enforcement egency on behaif of a consumer 1o
the defendants conceming aﬁy bill for acesss 1o Vi.dmtaxt Services.

C. "Express Yerifiable Authorization" shall mean a contractual agreoment,
electronic or otherwise, in which:

i The defendants olearly and conspicuonsly disclose to the person to
be billed all material terms and conditions associated with the purchase anl/or use
ofthe product or service, including the defendants’ name and address, a business

telephone number which the person 10 be billed may use to obtain additional




information (bath the address and telephone number may be tnchuded in a
hyperlink), and the charges to be incurred for the product or 8OCVICE;

iL The defendents agree, in any recurring billing situation, to notify
the perzon to be billed of any future changes end the cherges to be incurred;

fii.  The person to be billed agress to purchese and/or use the product
or servico on the tenms and conditions disdosed by the defendants;

iv. - The defendants require the use of an identification humber or other
means ¢ prevent the unautharized purchase and/or u.se of the product or service;
od '

V. Thedefendsnts obfain sufFoient docnmentation for use in the

event that a billed person subsequently disputes anﬁr portion of the charges, which

‘shall include (g) documentation, electronic o otherwise, evidencing the date and

time B consumer connected 1o the defendants® billing gatewsy; (b) docwumentation,
clectronic or otherwise, evidencing the unique identifying information cntersd by
the consumer, as required by the defendants, at a date and time contemporaneous
withi the date and time of the consumer’s connection; and {c) the iﬁfuﬁnaﬁnﬁ
obteined from any database lookup of the consumer’s identifying information.

vi. The requirernent for an identification number or other means to
prevent the unauthorized purchase and/or use of the product or service, set forth in
paragraph 4.C.iv. above, shall be satisfied by soliciting and obtaining from the
consurner dentifying informaation that is unique to the consumer 1o be charged
{such as a portion of the consumer’s social security nurnber combined with other

identifying information, such 26 fhe consumer’s household telephone number), is




ot likely to be widely known, and the accuracy of which the defendants may
reliably verify before a consumer may proceed with his or her purchase.

vii.  For pucposcs of this Final Agreed Tuedgment md Consent Decree,
Automati¢c Number [dentification (“ANT") alone does not constitate Express
Verifiable Anthorization.

. wili, Satisfaction of the requiresients of Express Verifisble

Authorization shall constitute satisfaction of the definitions of “presubscription or

mmﬁmblé armngement™ ss referenaed in the Pay-Per-Call Rule, 16 CF.R. §
308.2(0).

D. “Full Cmdit” shal] mean that the defendants pmmmﬂy forgive a debt, |

dunntmahanyﬁnﬂmrmunpummllmfhcdcbl,dﬂmtscﬂ or assign the dett to 2

third party debi collector, withdraw from 1 third party debt coflectors all previous
assignmenta of the debt, do not repont or cause to be reported any negative credit
information to any credit reporting bureau, and withdraw all previcusly reported negative
credit information which they have l:ansad tobe reported. :

E “Minor Access Afhdavit” shall mean an afﬁdmrrt that nha'll take the form
of Exhibit A, in which a consumer shall atiest under penalty of perjury that & minor who
whs 0ot competent to emer into an agreement to bind the consumer end who tid not have
the conswner's authorization to access Videotext Services provided through the
defendants, incurred the charges which are the subject of the bill the consumer regeived
from the defandants,

F.  "No Authorization Affidavit™ shall mean an gffidavit that shall take the

form of Exhibit B, in which 2 consumer shall attest under penalty of perjury that the




consumer did not cuicr into an agreement for accessing Videotext Services provided
through the defendants or that the Videotext Services were otherwise acceszed without
his or her authorization.

G “Records” shall include either paper or electronic date, in whatever form
the defendants normally maintain such data in the ordinary course of business,

H.  “Videotext Service(s)” shal! mean visual (and in some instences sudio)
information and entertainment services offered over the Internet throuph individual
websites. | N |

L “Weong Number Afdavit” shall moa an affidavit that shall take the form
of Ex!ribit C, in which a consumer shall atiest under mlty of perjury that the mnm:mar
did not access any Videotext Services provided through the defendants and the bill the

_ consumer réotived from the defendants lists s telephone mber which as not
telephone line the consumer was subsctibed to at the time the charges itemized on the bill
were incurred,

Al D INJUN.

5 The defendants agree to be eojuinad, and are permanently enjelned, from doing

the following in comnection with the offering for sale, selling. facilitating of access to, providing

of access to, hilling for, or otherwise atternpting to collect money from consumers for acoess to

Videotext Services, which access oocurs after the date of ¢ntry of this Final Agreed Judgment

anud Consent Decteg:

A.  Representing, ¢xpressly or by implication, that 2 consumer whe is being

billed or who is the subject of other collection efforts owes money unless:




L The consumer is a person who has reached the age of majority by
the time he or she is presented with the offer of sceess to Videotext Services and
is capshle of forming a contract; provided, however, that where a minor
misrepresents thet be o she is a person that has reached the age of majority end
provides unique identifying information belonging to the adult whormn the minor

- parponts 1o be, the defendants shall not be held to be in viclation of this provision:

ii. The consamer reccived a clear and conspicuaus disclosurc of all
material terms and conditions of the offer to acé;zas Videotext Services.

fil.  -The consumer, after having received the disclosures required by
paragraph 5.A.ii, of this Final Agreed Fudgrment and Consent Decree, provided to

the defendants Express Verifiable Authorizetion to: |
() receive the Videotext Services for which the consumer is
being billed or subjected to cther collection efforta; and
(2}  bebilled for the Videotext Services charges:

v The requiraments of this paragraph 5 apply to each separate
Mn for which the consumer is being billed or subjected o other mﬂe;:ﬁnn
efforts by any of the defendanis;

B. Failing to monitor in & ressonable manner the actions of eny Videotext
Service provider with which the defendents do business, includimg but not Jimited to
investigating, in a reasonable manner, given their nature and quantity, consumer
complaints sbout unauthorized billing for Videotext Service charpes, to determine
whether the Videotext Service provider continues to abide hy the procedures established

pursuant to paragraph 6 of this Final Agreed Judgment and Consent Decree, and failing




to take appropriate action agamsl the Videotext Service provider, which may include
terminating their business relationship with the Videotext Service provider, should the
defendants disoover that the Videotext Service provider is not complying with those
procedures; provided, however:

i Should the plaintiff discover that any Videotext Service provider
with which the defendants do business is not abiding by the procedures
established purspant to paragraph 6 of this Final Agreed Judgment and Consent )

" Decros, the plaistiff shall ot bring an action under this Finad Judgment am_i '
Consent Decree ngﬂir.lst. the ﬁd‘etﬂmls before the pleintifF notifics the defendanits |

 of the alleged wrongdoing Mpmm the defendants with a reasonable time

period withir which to take appropriate action agalrist the Videotaxt Secvico
provider, unless the plsintiff dci:emﬁn:s that suck notice ta the defandwnts would
likely result in the possible dissipstion or conceslment of assets, the possible

_ destruction or concealment of records or other evidence, or the disclosure of facts
fiwt would hinder an ongoing investigation; and

© il ‘Whm.mwd:igﬁng 8 consuner's WMM which asserts that one

of the defendants’ Videotext Servioe providers has failed to abids by the
procedures established pursuant 1o paragraph 6 of this Final Agresd fudgment and
Consent Decres, the defendants may request that the consamer fumish the
defendants with information, facts, or evidence supporting the consumer's
complaint; -




C.  Failingto offer and provide on defendants’ website a froe utility to remove
all dialer software used to access any billing pateway which will result in a charge fiom
any of the defendants; and

D.  Failing 1o comply directly with the provisions of paragraph & in all
transactions in Which the defendants are the Videotext Service provider.

6. In all contracts with Videotext Service providers, the defendants are hereby
permanently restrainged and enjoined from failing to require that the Videbtext Service providers:
' A R::ﬁ'nin.ﬁ'um ﬂv:nisi.ng or distributing dialer programs .thn_t access the
defendants’ billing gatuwny whi{:h will resuit in Videotext Service charges that in. BNy

i. Irapair the shility of the person to be billed to read the terms and
conditions c:-fthe Videotext Service offer or software download, inchading but not
limited to, by way of unsolicited electionic mail messages, or by “pop-up” boxes
which cannot be permanently closed or disabled by clicking on a “close” button
ot the “x" in the upper right hand corner of the box;

ii. Contain any type of spyware, virua. or sdditional snftﬁm. uth&
than that aeceasary to contieed the billed person to the billing gateway, unless such
inclugions are clearly end conspicuoualy disckosed to the consumer:

iti. Impair the ability of the person to be billed to identify and remove
a disler progrem from his or ber personal computer systemn, including, bt not
limited 1o, impairing the Add/Remove controls within Windows or other

compuier operating gystems;




iv. Ewpair the ebility of the petson to he billed to fully disconnect
from the Videotoxt Services and to avoid additional ECCORNECHion attempts
without first obtaining Express Veriflable Authorization from the person to be
billed for cach connection;

V. Fail to disclose the billing time increments used or relied upon by
the defendants to caleulate charges to such billed person (for example; six seconds
or more of usage equals oo minute of chargoes); and
B. Refrain from dnwnhﬁding onto the computer of any consumer, or ﬁum,

cnabie, or facilitate the downloading mlap.iha compuler of eny consnmer, any modemn

disler software without first having obtained authorization for such downlod from the
parson to he bilied afl:cr clear and conspicuous disclosure of the material terms and
conditions of thé download.

7. To the extent applicable to the defendants’ busines, the defandants are herchy
permancnitly restrained and enjoined from failing to comply with the Pay-Per-Cil! Rule, 16
C.F.R. Part 308 {attached hereto as Bxhibit D), as it may be amended, itclwding but not iméted
to the billing dispute resolution pmoadm set forth in Section 308.7 of said Rule. This
paragraph is not imtended and should not be construed as suggesting that transactions of

defendznts in complance with paragraph 5 of this Final Agreed Judgment and Consent Decroe
are subject to the Pay-Per-Call Rule,

10




DERT FORGIVENESS AND REFUNDS FOR ELIGIBLE CONSUMERS

Charges Incurred Before June 15, 2003-
Billing Inquiry Submitted Before Jamnary 15, 2004

8. For any consumer who bas received a bill from or on behalf of the defendants for
Videotext Service charges incurred om or before Jupel 5, 2003:
h. The deferiamts shall pmw-:ie a Full Credit to those consumers who haye

niol paid all or any part of those charges and who submitted a Billing Inqmr_v io the

defendants on or buﬁ:mJanunry 15, 2004;

B. The defendants shall_b: pormitiad to bill and collect frorm those consumers
who have not paid all or any part of those bha:g_r.s and who have ot submitted 2 Billing
Inquiry o the defendants on or before Jamiary 15, 2004, provided that the Defendants
comply with the Dispute Resotution Procedures set forth in paragraph 9 of this Final
Agreed Judgmemt end Consent Decree; and

C. Except es provided for in paragraphs 11 through 14 of this Final Agroed
Judgment and Consent Decres, the defendants shafl niot be required by this Final A gread

“hudgment and Consent Decres to refind sny money already paid by any such consumer;
provided, however, that the plaintiff’s agreement to, and the Court's approval of, this
Final Agreed Judgment and Consent Decree provision is expreasly premised upon the
truthfulness, eccuracy, and completeness of the swom financial statements of Defendanty
Alyon end Touboul dated July 7 and 8, 2004, which contain material information relied

| tpon by the plamtiffin negotiatmg and agrecing 10 the terms of this Final Apreed
Judgment and Consent Decree. If, upon motion by the plaintiff and after a hearing, this
Court should find that Defendants Alyon or Touboul made a material misrepresentation

or omitted mateniel information concerning their respective financiel condition, then this

[}




Final Agreed Judgment and Consent Decree shall be reopencd for the purposes of
determining whether and to what extent payment of monetary rodress or obtaming other
equitable relicf are appropriate; provided, however, that in el other respects this Finat
Agreed Jodgment and Consent Decree shall remain in full force and sffect, unless
otherwise ordered by the Court.

- Charges Ineurred Before June 15, 2003- o
Neo BBling Isquiry Submitted on or Before January 15, 2004

9. Thedefendants shall provide the following dispute resolution procedures for any
" Gonsumer who has receivod a bill from or on behsif of the defendants for Videotext Service:

charges incurred on or before: June 15, 2003, and who hes not submitted a Billing Inquiry to the

defendants n ar before January 15, 2004: |

A, In nnlgtl'mﬁrstbil] sent by or on behalf of the defendants to exch such
consumer after the date of entry of this Final Agread Judement and Consern Decres, (he
defendants shall clearly and conspicuously disclose, in the format set forth as Exhibit E to
this Finel Agroed Judgment and Consent Docree, that the consumer has g right 1o dispite
the bill by submitting to the defendants an affidavit appropriate to his or her claim, which
must be signed and swom to, inder penelty of petjury, by the consumer being billed:

B. Defendants Alyon Technologies, Juc, and Stephane Touboul zhal) include
on their website, in the format set forth as Exhibit F to this Final Agreed Indgment and
Coneent Dwrm; A page that scts Torth the dispute resolution process and includes links to
each of the Affidavits et forth as Exhibits A, B, and C to this Final Agreed Indgment and
Consent Decree;

12




C. That first bill referenced in parsgraph 9.A. above shall be seqt by first
class mail within on¢ day of the *billing date,” which shall be clearly and conspicuously
disclosed on the face of the hill;

D. If the consumer subenits such & sipned and sworn Affidavit to the
defendants within the prescribed time period, the defendants shall provide & Foll Credit to
such consumer;

E..  Nothing in this Final Agreed Judgment and Consent Dacree shall be
deemed to prevent the defendents from exercising th.eir. lawful rights to cdl&t on the
bills of any consumer whu.d:.:m :ﬁt submita s.igned and swom Affidavit 1o the
defendants within the peescribed time period; and |

f. Nething in this Final Agreed Judgment and Consent Decree shall be
constroed to prevent the defendants from pursuing an sction agmnst any consumer who

subrmits a perjurions affidavit,

Dinpute Resolution Protedures for Charges Incurred After Jume 15, 2003
10. For ny bill mlbyﬂmdd‘mdmls 10 consurners, sﬂérth: date of entry of this
Final Agreed Judgment and Congent Diecres, for Videotext Service charges incurred afier Tune
15, 2003, the defendants shall:
A, Clearly and conspicuously disclose, on each bill sent to consumers, the
“Billing Rights Summary” that is included es Exhibit G to this Final Agreed Judgment
and Consent Decree; provided, however, that until the defendants use up their current
stock of billing fationery, the complete Billing Rights Summary may be divided with

sections appeuting in two places on the bill; and

13




B. Comply with all of the terma and conditions set forth in the Billing Rights

Suvmmmary.

REFUNDS

i1, For purposes of this sub-section of this Final Agreed Judgment and Consent
Decree entitled “Refunds™, an “Bligible Congtmner” is a consumer who meets all of the following
CTitenia: _

A.  The consumer has received a satement for videotw;t Service charges

ﬁ'um o an behalf of any of ﬂm deﬁ:ndmts allegedly incurred via a telephone line with a

Mlchlgan t:leph—::me number on ot before Jnma 15, 2003; _

B ﬁewumhmﬁhﬂawntmmnmermnpla:m,immdmg trm:mt
hmited to, by Jetter, clectronie mml and/or facsimile, with the Michigan Attorey
(teneral's office on or before Jammary 15, 2004; and

C.  The consumer has paid any portion of the Videotext Service charges.

12, The defendants shall provide a cash refund to each Ekgible Consumer for the total
amoxnt paid by each Eligible Consumer to the defepdants. Such cash refinds must be made
within thirty (30) days of the date this Final Agreed Judgment and Consent Decrec is antered,

13.  The defendants shall 83 soon as possible bleck the telephone numbers of all
Eligible Consurners from aceess 1o all billing gateways which will result in Videotext Sarvice
charges for which eny of the defendanis bill, provide billing services, or otherwise attempt fo
collect such Videotext charges.

i4,  This sub-section entitled “Refunds” is in qdditicn to and not in liew of the debt
forgrveness provided for in paragraph 8 of this Finel Agreed Judgment and Consent Decree.

14




BRECORDKEEPING
15.  The defendants shall maictain, for a period of at Jeast § years following the date
this Final Agreed Judgment and Consent Decree is entered, records of all disputes received and

all records demanstrating compliance with paragraphs 8 through 14 of this Final Agreed

- Judgment and Consent Decree, including, but not limited to, proof of express verifigble -

authorization ohtained from billed consumers. Upon request from the Attorney General of
Michigan or his suthorized representative, the defendsnts shall produce such records within
. thirty (30) days of such request.

rL_um L REVORTING BY DEFENDANTS
16.  Upon roguest from the Attomey General of Michiggan or his agthorized

representative, the defendants shall praduce, within 30 dayn of such request, accurate and
complete copies of the information provided to the Faderal Trade Commission pursuant o
Section XUI1. (Entitled “Compliance Reporting by the Deﬁ:nqmts"} of the Final Order entered in
 the matter of the Federal Trode Gammi.{m v, Alyon Technologies, Inc., Telcoliect, Im:- and
Stephane Toubou!, fited in the U.S, District Court for the Northern District of Goorgiz, Atlanta
Divisicn, Civil Number 1:03-CV-1297-RWS. This paragraph shall not be construed to limit the

plaintiff’s powers to obtain information,

15




FPAYMENT TO THE STATES

17.  This Final Judgroent and Consent Decree i3 excouted as part of a settlement by the
defendants with 23 State Attomeys General (the “Stales). As part of their ssiflement with the
Slalcs, the defendants heve agread to pay 1o the States a total of §285,000.00 (Two Hundred

. Eighty-Five Thousand Dollars) for sttomeys fees or investigative costs, for consumer education, -

litigation or local consumer aid finds, or for public protection Of consutier protection purposcs,
83 sllowed l:_-:,,r éadl-stute’s law at the discretion of each a.tntﬂ‘s Attorney General. Ofthat
. $285,000,00, Defendant Stephanc Tonboul has agmcd tobe pemmﬂy liable to pay £50,000.00

| (Fifty Thou:mld Dollars), Defendant Telcollect, Inc. tas agreed to be liable to pay $50,000.00
(Fifty Thuusand Doliars), and Defendant Alyon Technologies, Ine. has agreed to be lisble to pay

the remaining $185,000.00 (One Hundred Eighty-Five Thousand Doliars), The plaintifPs share

of defendants' payment to the States is $7.142 85,
18, The defendants and the States have agreed to payment of the $285,000.00 on the
following schedule and terms: _
A Onorbefore January 13, 2005, $25,000.00 shall be due and owing to the
States;

B. On or before April 13, 2005, $50,000.00 shall be dus and owing to the

States;

C. On ar before June 30, 2005, $25,000.00 shal] be due and owing to the
States;

D.  Onorbefore December 31, 2005, $50,000.00 shall be due end owing ta
the States;

16




E. On or before June 36, 2006, $50,000.00 shall be dus and owing to the
Slates;

P. On ot before Decamber 31, 2006, $50,000.00 ghalt be due and owing lo
the Stataz; and

G.  Onorbefors June 30, 2007, $35,000.00 shall be due and owing to the
States,

H. Defendant Stephane Touboul’s lizbility for payment to the States of the
$285,000.00 pursumt to the settlement between the States and the defendants will be
discharged afer the first $50,000.00 of payrments are made fo the States,

1 Defendart Teloollest, Inc.'s lisbility for payment to the States of the
$285,000.00 pursusnt 1o the ssttlement between the States and the defendants will be
discharged afler the first $£00,000.00 of payments are made to the States.

L Defendant Alyon Technolopies, Inc.'s lisbility for payment o the States of
the $285,000.00 pursuant to the seftlement between the States and the defendants will be
discherged after $285,000.00 of payments are made to the States, .

19.  The Court enters a judgment in favor of the Plaintiff and against Defendant
Stephane Touboul in the amount of $1,253.16, Payment shell be in the form of a cashier's check
or certified check made payehle to the “State of Michigan” aed ramitted {0 the Michigarn
Departmenl of Attorney General, Consumer Protection Division, Attention Assistant Attomey
(ienerad [n Charge; 525 West Ottawa, 6th Floox, B.O. Box 30213, Lansing, Michigan 48909,
Payment in the amount of'$1,253,16 is due 23 foliows: $626.58 on or before January 13, 2005;

and the remmaining $626.98 on or before April 13, 2005,

17




20.  The Coun enters a judgment in favor of the Plaintiff and sgainst Defendant
Telcollect, Inc, in the amount of $1,253.15. Payment shall be in the form of a cashier’s check or
cortified check tmade payable ta the “State of Michigan™ and remitted as providad in pacagraph
19, above. Payment in the amount of $1,253.15 is due as follows: $626.58 on or before April 13,
2005; and the remaining $626.58 on or hefore June 30, 2005.

21.  The Court enters 2 jodgment in favor of the Plaintiff and against Defendant Alyon
Technologies, In¢. in the amonnt nf $4,636.59. Payment shall bein the fmm of a cashier's check
or certificd check made paysble to e **State of Michigen™ and remitted as provided in
. paragraph lg, sbove. i’ammt in thc smount of $4,636.59 is due as fol]ows* £1,253.15 on or

 before December 31, 2005; $1,243.15 on or before June 30, 2006; $1,253.15 onor bufc:n: |
December 31, 2006, and the remaining $877.14 on or before June 30, 2007.
| 22 Theplaintiff agrees to stay collection of the judgrment debts through ather
proceedings provided by law for enforcement of judgments unless and uniil any of the
defendants is in default as that term is defined in peragraph 23 of this Final Jodpment and
23, A defendant shall b in default upon the happening of one or more of the
following:

A, faiture of the defendant to inforra the plaintiff of any change in the
defendant’s location or telephone number within twenty (20) days from the date of any
such change; or

B.  payment of lcss than the amount duc 2s specified in paragraphs 17 through
21 of this Final Agreed Judgment and Consent Decree; provided, howeves that:

18




i. Defendant Stephane Touboul shall bave a sixty-day grace period
after the date on which & payment is due from said defendant within which 10
tender the payment duc before said defendant shal! be in defaylt;

{i. Defendant Stephane Touboul shall have sixty days from the date
on which ke i3 in default within which to qure the default;

iii. Defendants Teloollect, Inc. and Alyon Technologies, Tne. ghall

have a thirty-dey grace period after the date on wh'ich__ 2 payment is due from said

* defendants within which t tender the payment due before snid defendants shall
e in demlt; and | | .
" iv.  Defendants Telcolleet, Ine. and Alyon Technologies, inc. shall
have thirty days from the date on which said defendents ere in default within
* which to cure the default;
C. Default by a defendant afier all orace and cure periods have expired

without payrnenis being made will, at the option of the pleintiff, render the tetal unpaid

balance at the time of default kumediately due and payabie, and release the plajntiffto .

pursue colfection of the amaunt due through ]Il.dlm]. enforcement of the Final Agreed
Tudgrment and Consent Decree.
D.  Default by a defendait will constitute a weiver by the defendant of sll
defenses to enforcement of this Final Apreed Judgment and Consent Decree, other than:
i. compectent evidencs of payment in accordancc with the terms of this
Final Apresd fudgraent and Consent Decroe in any suit of other proceeding
initiated by the plaintiff to collect the amount due through enforcement of this
Final Agreed Jodgment and Consent Decree; and
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. competent evidence demonsirating that 4 defendant’s defanlt was the
resudt of any fire, flood, or other act of God.
GENERAL PROVISIONS
24.  The defendants deny the allegations contained in the Complaint for Injunctive and
Other Relief filed herein
- Should the plaintiff discover that any defendant is in violation of this Final
..ﬁ,greﬁdludgmentand(fummt])wrm, the plaintiff shall nntl:-ﬂng an action ender this Final
ﬁgmad Judgmmt And Consent Dncree a.gmnst the defendente bafom plmntti‘fnohﬁcs ch _
. &e&nﬂm‘t nf the alleged violation(z) and provides the dcfcnﬂmts with at least 14 days within
which to take appropriate action to correct the alleged mlah:m(s]. unless the pla.intiff detenmines
that such notice to such defendant likely would result in the posaible dissipation or concealment
of asgets, the possible destruction ul' copoealment nf mr;nrds or other evidenos, or the disclosxe
of facts that would hinder an ongoing investigation. If such defendant demonstrates o the
plaintiff’s setisfaction that sufficient proprese is being made toward the comection of the alleged
violation(s), then nothing shall prevent the plaintif from granting such defendant additionsl e
 beyond the 14 days within which to correct the alleged violation before bringing action to
enforoe this Final Agreed Judgment And Consent Decrec. _

26.  Nothing contained in this Pina] Agreed Judpment and Consent Decree shall be
construed to deprive any consurmer or other parson or eatify of any right to pursue any availsble
rermedy or remedies pursuant to applicable law.

27.  For pumposes of this Final Agreed Iudgment end Consent Decree, the defendants
shall, unless otherwise direcied by the plaintiff's authorized representatives, mail ail writen

notifications to the plaintiffto: Kathy FitzgereM, Assistant Attomey General, Consumer




Protection Division, Michigan Department of Attomey General, P.O, Box 30213, Lansing, MI
48905,

28.  For puposes of compliance reporting and monitoting required by the Finsl
Agreed Judgment and Consent Drecree, the plaintiff is anthorized to cormunicate with the
defendants through the following counsel: Lawrence L Fox, MoDemott Will & Emery, 50

Rockefeller Plazz, 11™ Floar, New York, NY 10020, Tel. 212-547-5400.

29.  Upon entry of this Final Agreed Judgment and Conaent Decres, All matters thiat
were raized in the plaintiffs Complaint for Injunctive and Other Relicf against the defendants -
. pursuant to the Act will be fully and finslly resolved. The plaintiff hereby relesses the

. defendsots from any and all lishility relating to claims which were taised in the Complaint for

Injunctive and Other Relicf pursuant to the Act.

30.  Jurisdiction is retained by this Court for the purpose of enforcing this Final

2l




Agreed Judgrment and Consent Dacree.

APPROVED:

Datng:,

Dated:

Diated:

: B}F:'

Defendant ALYON TECHNOLOGIES,
INC.

By:

~ Btephane Touboul
CEO, Alyon Technologies, Inc,

Defendant TELCOLLECT, INC.

Joseph Doherty

President, Tedoollact, Inc.
Defendant STEFHANE TOUBOUL

Stephane Touboul

Attoeneys for Defendants

; ALYON TECHNOLOGIES, INC.,
TELCOLLECT, INC., and
STEPHANE TOUBQUL
50 Rockefeller Plaza, 11" Floor
New York, NY 10020
Tel. (212) 547-5400




Agreed Judpment and Consent Diecroe,

APPROVEL:

Dated:

' Dated:; ‘}’?“!!Dq

Dated:

Dated:;

Defendant ALYON TECHNOLDGIES,
INC.

By

Stepbsne Tonboul
CEO, Alyon Techaologies, Inc.

" Defendant TELCOLLECT, INC.

21

By: M
Doherty '

1deni, Telceilect, 1nc.

Defendent STEPHANE TOQUBOUL

Stephane Touboul
MCDERMOTT, WILL & EMERY

By:

Lawrence | Fox

Attorneys for Defendants

ALYON TECHNOLOGIES, INC.,
TELCOQLLECT, INC,, end
STEPHANE TOUBQUL

50 Rockefeller Plaza, 11" Floor
New York, NY 13020

Tel. {212) 547-5400




Agreed Judpment snd Congent Decree.

APPROVED:

Dsted:_\ XC. 2 ;.; QCIX(

_ Dared:

21

INC.

CEO, Alyon Technologies, Inc.

Defendant TELCOLLECT, INC.

By:

Joseph Dohenty
President, Telcollzcr, Inc.

MCDERMOTT, WILL & EMERY

By:

Lawrence L Fox

Attorneys for Defendants

ALYON TECHNOLOGIES, INC,,
TELCCLLECT, INC., and
STEPHANE TOUBQUL

50 Reckefcller Plaza, 11 Floor
New York, NY 10020

Tel. (212) 547-5400




Dated Entered:

Dated; \,n\‘m‘;

BN 13 0

Plaintiff MICHAEL A, COX
Atiorney General, an behalf of the
People of the State of Michigan

Consumer Protection Divigion
P.0. Box 30213

Lasing, Ml 48909
Telephone: 517-335-0855

JOYCE DRAGANGHUK

Hon.
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EXHIBIT A

Send completed Affidavit

. to:Alyon TechnologlesPO
Minor Access Affidavit g, g53200N0rcross, Ga

ALYONTechnologies 30010-3299

Customer Informatlion:

Name:

Address:

Clty/5tate/Zip Code:

Home Phone Number:

Work Phone Number:

 Alyon Technologles Account Number: -

| alyon Technologles Bllling Phone Number:

Dispute iInformation:

Nature of Disputed Charges: A minor accessed the service without my
authorization. ' ’

Amount of Disputed Charges: §
Date(s) of Involce In DIspute:

Give a brief explanation of the dispute (explain why you think you think a
child incurred the charges):

If you need additional space, please use the reverse of this form. Responses
will be sent to the addresses l1sted on the account. To be ellgible for a credit,
you must affirm that the Information you are submitting is truthful and
accurate to the best of your knowledge. Please be aware that in an agreed
Order approved by the Federal Court for the Northerh District of Geordla and
the Federal Trade Commission, Alyon has retalned all of its legal rights to
pursue appropriate legal actlon against any consumer who submits an
untruthful affidavit.




| declare that the foregoing Is true and correct to the best of my knowledge
and make this statement subject tO the penalties for perjury under 18 US.C.
§ 1001 and 28 U.S.C. §1746, which provide for a possible fine or imprisonment
of not more than five (5) years, or both,

Signature Print your name Date




EXHIBIT B

Send completed Affidavit
to:Alyon TechnologiesPd

_ No Authorization BOX 923299NOTCross, GA
ALYONTechnologies  Affidavit 30010-3209

customer Information:

[ Name:

Address:

Clty/state/Zip Code:

Home Phone Number;

work Phone Number: .

-| Alyon Technologies Account Number;

1 Alyon Technologles Bliling Phone Number:

Dispute Information: .

‘| Nature of Disputed Charges: 1am the line SUDSCFIDEF {'l'.'f'IE person
responsible for the bill) for the telephone number belng billed. | never

personally accessed the service nor authorized anyone eise to access the
service.

Amount of Disputed Charges: $

Date(s} of tnvoice in Dispute:

- [Give a brief explanation of the dispute:

If you need additional space, please use the reverse of this form. Responses
will be sent to the addresses listed on the account. To be eligible for a credit,
you must affirm that the Information you are submitting is truthfut and
accurate to the best of your knowledge. Please be aware that (n an agreed
order approved by the Federal Court for the Narthern District of Georgia and
the Federal Trade Commission, Alyon has retained all of its legal rights to
pursue appropriate legal action agalnst any consumer whn submits an
untruthful affidavit.




| declare that the foregoing is true and correct to the best of my knowledge
and make this statement subject to the penalties for perjury under 18 US.C.
$ 1001 and 28 U.5.C. §1746, which provide for a possible fine or imprisonment
of not more than flve (5) years, or both.

Signature Print your name Date




EXHIBIT C

Send completed Affldavit

Wrong to:Alyon TechnologiesPQ
i i Box 923299Narcross, GA
ALYONTechnologies Numberaffidavit 30010-3299

customer Information:

Name:

Address:

City/State/Zip Code:

Home Phone Number:

wWork Phone Number:

‘| Alyon Technologies Account Number:

Alyon Technologies Bllling Phong Number:

Dispute Infarmation:

Mature of DIsputed Charges: The teiephone number cn the bill is not a
telephone number that | was subscribed to at the time Of the charges
itemized on the bill.

Amount of Disputed Charges: $

Date(s) of Invoice in Dispute:

Glve a brief explanation of the dispute (explain why you think you were
bllied for a call youare not responsible for):

If you need additional space, please use the reverse of this form. Responses
will be sent to the addresses listed on the account. To be eligibie for a credlt,
you must affirm that the information you are sybmitting is truthful and
accurate to the best of your knowledge. Please be aware that In an agreed
order approved by the Federal Court for the Northern District of Georgla and
the Federal Trade Commission, Alyon has retalned all of Its legal rights to
pursue appropriate legal action agalnst any consumer who submits an
untruthful affidawit. "




| declare that the foregoing Is true and correct to the best of my knowlecdge
and make this statement subject to the penalties for perjury under 18 U.5.C.
§ 1001 and 28 U.5.C. §1746, which provide for a possible fine or imprisonment
of not more than five (5) years, or both.

Signature Print your name Date




EXHIBIT D

Pt. 308

ordered by the smmokeless tobacco man-
ufacturer, or the date the objects or
materials are scheduled to he disserni-
nated, provided that the production of
such materials or ohjects is carried out
in & manner consistent with mstomery
business practices. L

- {g] A plan for the rotatlon, display,
and disseminatlon of warnlng state-
ments in smokeless tobacco adwvertis-
ing shall include a representative sam-
ple of each of the thres warning state-
ments required by the Act and these
regulatipns. This pravision does not re-

guire the submissiom of all adverdsing’

for each brand marketed by & marmifac-
turer, packager, or irmporter of sk
less tobacco products end shall be
deemed to be satisfled by submission of
actudal examples of different types af
advertising materiels for  varions
brands, prototypes of actual advertis-
ing materials, the warming statement
as it would appear In different sizes of
advertisements, or acetates or other
facsimiles for the warping staternent
as It would appear in different sizes of
advertisements.

151 FR 415, Nov. 4, 1986, Rederignated and
amervded at 56 FR 11662, 11663, Mar. 20, 1951;

58 FR. 4474, Jan, 15, 1993 6] FR 45886, Aug. 30,
1996] .

PART 308—TRADE REGULATION
RULE PURSUANT TO THE TELE-
PHONE DISCLOSURE AND DIS-
PUTE RESOLUTION ACT OF 1992

Sar.
081
W2

Scape of regulations in this part.

Deflnitions.

3083 Advertising of pay-per-call services,

a4 Special rule for infreguent publica-
tions.

8.5 Pay-per-call service standards,

30846 Acecess to information,

30B.7 Gilling #oub onllectlon for pay-per-vall
Bervices.

038 Sewerabilicy.

8.8 Rulemaking rewiew.

AUTHORITY: Fuh. L. 102-556, 106 Stat, 4181
{15 [1.5.C. 570, et s2q.}

SGURCE: 58 FR 42400, Aug. 9. 1993, unless
otherwise notcd,

£308.1 Scopes of regulations in this
part.

This mile implerments titles IT and IIT
of the Telephone Disclosure and Dis-

16 CfR Ch. | {1-1-98 Ediion)

pute Resoiution Act of 1992, to be codi-
fied in velevant part at 15 US.C 5711-
14, 5¥21-24.

#3082 Delinitions,

(&) Bong fide educarional servdce means
any pay-per-call seevice dedicated to
praviding Information oo instructlon
releting to education, subjects of aca-
demic study, or other related areas of
school studny. .

(b} Commission means the Federal
Trade Commlssion.

{¢] Fay-per-call service has the mean-
ing provided In sectlon 228 of the Coam-
munications Act of 1934, 47 U.S5.C. 2281

(d) Person means any  individusl,
partnerstlp, comporation, assoclation,
government or governmental subdivi- .
sion orf agency, er other sneity.

(e){1} FPresubscription or codnparable ar-
rangement means a contractudl agree-
ment it which

(I} The service provider clearly and
conspicuously discloses to the con-
sumer &ll materlzl terms and condl-
tlons assocliated with the use of the
gservice, Including the service prowvid-
er's name and address, a business tela-
phone number which the consumes

15ection 228 of the Communicatons Act of
134 states:

(1) The Term pay-per-call services Means any
FETVICE—

{4] In which any person provides Or pur-
ports to provide— -

[i} Audio Information or audlo entertain-
ment produced or packaged by such pergon:

(1] Access o Simultanems yoice Codversa-
tion sevices: ar

[y Any service, including the provision of
a product, the charges for which are assessed
on The hasis of the comnpletion of the call;

{BY Far which the caller peys a per-call or
pteime-interval change that is  greater
Lhar, or in eddition f, the charge for Lrans-
mission of the call; and

[CY Which is accesisd through we of a 500
telephone nuomber ur oiher preflx or ares
code designaced by the (Fedemd Comnmundea-
riona) Conwmdssivn in accordance with sob-
section (BI(5) (AT U.5.C. 22A(B)(5)]-

[3 Sweh term does mor inclode direciocy
sarvices pravided by a comman arcier or dts
affiliete or by & local exchange carrier or irs
alfiliate, or any servige the charge for which
i5 tariffed, or wny service for which users are
ggseased charges only afier entering into a
presubcription or comperable arrangemen
with the provider of such service. .
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may use to obtaln additional informa-
tion o to register a complalnt, and the
tates for the service;

{11} The service provider agress to noe-
tify the consumer of amy future rate
changes:

({iii). The consumer agrees to utilize

the garvice an the terms and conditions,

disclosed by the scevice provider; and

[iv} The service provider requires the
use of an idemtiflcation nomber or
othar means to prevent unauthorized
mccess to the service by nonsubsetribers,

(2} Disclosure of a credit card or
charpe card number, slong with au-
thorization to bill that purnber, ‘made
during the course of a call to a pay-per-
call  setvice -shall  constitute  a
—presubscripticn or comperable arratpge-
ment 1f the credlt or charge card is
subject to the dispute resalutlon re-
guirements of the Falr Credit Billing
Act and the Truth in Lending Act, as
armended. Mo other action taken by the
consumer during the course of a call ta
a pay-per-call service can be construoed
ag ¢creating a presubscriptivn or ceon-
parable arTangernent.

it Program-length commercial meesns
any commercial or other advertise-
ment ffoean (15 minutes in fergih or
longer or intended to fill a television
or radip bradeastlng or cahlecasting
time slot of Bfteen (15 minutes in
lengih v longer.

(@ Provider of pap-per-all services
means any person who sells or offers to
sell a pay-per-call service. A person
who provides only transmisslon acry-
ices or bllilng and coilection services
shall not he considersd a provider of
pay-per-call services,

th] Ressorably ustderstandabls velume
mweans at an auwdible level that renders
the message intelligible to the receiv-
ing audience, and, in any event, at
least the same sudible level as thatl
principally used in the advertiserment
or the pay-per-call service.

(i] Service buregu TEANS ANY RETSML
other Lhan a common carrier, who pro-
vides, among other things, acgess to
tetephone service and volce storage Co
pay-per-call service providers,

3 Slow and deliborate manner means
at a rate thet renders the messags: Lo
telligible to the recelving audience,
and, in any event, at a cadence or rate
no faster than that principally used in

§308.3

the advertisement or the pay-per-call
SErviCce.

(k) Sweepstakes, including games of
chance, means & game or promotional
mechanism that involves the elements
of 2 prize and chence and does not re-
quire ¢onsideration.

$506.5 Advertising of pay-par-call
EETVLCES. .

{a) General requirements. The follow-

ing requirements apply to disclosures
uired tn  advertisements  under
§§208.3 (pl-{d), and (:

{1 The disclosures shall be made in

the same language as that principally
uszed 1n the advertisement.
- {7} Television viden end print disclo-
gures shall be of a color or shade that
readily contrests with the background
of the advertlsement.

() In grint advertisements, dlsclo-
surcs shall be parallel with the base of
the advertisement.

) Audio disclosures, whether io tele-
vision or radia, shall be delivered Ln &
slow and deliberate manner and in a
reasonably understandable volume.

(5] MNothing contrary ta, inconsistent
with, or in mitigation uf, the required
-disclosures shall be used in any adver-
tisement in any medium; nor shall any
audio, video or print technique be used
thar i5 lkely o detract significantly
from the communication of the disclo-
sUres. i

W In any program-length commer-
cial, required disclosures shall be made
at least throe times (unless more fre-
quunt dlsclosare is otherwise required)
near the beginning, middle end end of
the commencial.

{bY Cost of the call. (1) The provider of
pay-per-call services shall clearly and
eanspleuously disclose the cost of the
call, In Argbic numerals, in any adver-
tisement for the pay-per-call service,
as follows:

il If there is a flat fee for the call,
the advertisement shall state the total
cast of the call. ®

(i) if the call is billed on a time sen-
sitive basis. the advertisement shall
state the cosl per minute and any min-
{mam charges. If the lengeh of the pro-
gremm can be determined in advance,
the advertisermnent shall also state the

K




£308.3

maxirmum  charge that could be in-
curred if the caller listens to the com-
plete prograrn.

fiid) If the call is billed on a variable
rete besiz, the advertlsement shall
state, in accordance with 83083 {1)(1)
and (ii], tha cast of the indtlal portdon
of the call, any mindmum charges, and
the range of rates that may be charged
depending on the opticns chosen by the
caller.

fiv) The advertizement shall disclose
any other fees that will be charged for
the seevice, '

() if the caller may be transferred to
angther pay-per-call service, the acdver-
tisement shall disclose the coat of the
other “call, in  accordance  with

. RRIEI(EAC); (L), (D) and (iv)

{2) Far purposes of $304.3(b), discle-
sures shall be made ““clearly snd con-
splcuously ™ as set forth in §308.3() and
as follows:

() In & television ot videotape adver-
tiserment, the video disclosure shall ap-
pear adjacent to each wvideo presen-
tation of the pay-per-call number
However, in an advertisement display-
ing more than one pay-per-call number
with the same cost, the video discio-
sure need only appear adjacent to the
largest presentation of the pay-per-call
mmber. Each letcer or numerel of the
viden disclosure shall be, at a8 mini-
mum, one-half the size of each letter or
numeral of the pay-per-call number to
which the disclesure is adjacent. 1n ad-
ditinn, the video disclosure shall ap-
pear on the screen for the duration of
the presentation of the pay-per-call
number, An audio disclosure shall be
made at least onee, simultaneously
with a vldea presentation of the disclo-
sure. However, ne audio presentation of
the disclosure is réquired in: (A} An ad-
vertisernent fifteen (15} seconds or loss
in length Iln which the pay-per-call
number Is not presented in the audio
portion, or (B) an advertizement in
which there is no audio presentation of
information regarding the pay-per-call
service, including the pay-per-call
number. In #n sdvertlsement in which
the pay-per-cell tuember §s presented
only in the audio portion, the cost of
the call shall be dellvered immesdiately
following the first and last delivery of
the pay-per-call number, sxcept that in
a program-length commercial, the dis-

16 CFR Ch. | (1-1-%8 Editlon}

closure shall be deliversd immediately
following each delivery of the pay-per-
call number,

{1} In a print advertisement, the dis-.
glosure shall be placed adjacent tn each
presentation of the pay-per-call fmm-
ber. However. in an advertisement dis-
playing more than one pay-per-cail
number with the same cost, the discle-
sure need only appear adjacent to the
largest presentation of the pay-per-call
numbear. Each letter or mumeral of the
disclosure shall e, at g rmitdmmm, ane-
half tha size of each letter or mameral
of the pey-per-call number to whick
the disclosure is adjacent,

fiil) In a radlo advertisement, the
disclosure shall be made at least oncg,
and shall be delivered immediately fol-
lawing the first delivery of the pay-per-
call number, In a program-length com-
mercial, the disclosure shall be deliv-
ered Immediately followlng each dellv-
ery of the pay-per-call number.

i) Sweepstakes: games of chance. 13
The provider of pay-per-call services
that advertizes a prize or award or &
servloe or product at no cost or [or a
reduced cost, to be awarded to the win-
ner of any sweepstakes, including
games of chanee, shall clearly and con-
sploupasly disclose In the advertise-
ment the odds of being able ta recefve
the prize, award. service, or preduct at
no enst or reduced cost, If the odds are
not caleulable in advance, the adver
tisement shall disclose the faetors used
tn caleulating the odds. Either the ad-
vertlsement or the preamble requiced
by §308.5(a) for such service shall clear-
ly and conspleuously disclose that no
call to the pay-per-call service is re-
quired to participate. and shall elso
dizsclose the existence of a free aller
rative method of entey, and either in-
structlons on how to enter, or a local
ar toll-free telephone mumber o ad-
dress to which consumers may call or
write for informatlon on hew to enter
the sweepstakes. Any description or
characterization of the prize, award,
sorvice, or product that s being offered
at no cost or reduced cost shall be
truthful and accurate.

() For purposes of §303.3(ch, discle-
sures shall be made *'clearly and con-
sploucus)y'” as set forth in §308.3(a]) and
as follows: .

1
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(i) Tnn & television or videntape adver-
tisement, the disclosures may he made
In either the audio or video portion of
the advertizement. If the disclosures
arg made In the video portion, they
shall appear an the screen in sufficient
size and for spffidient time. to allow
consurners to read and conmprebend the
disclosures.

(i) In a print advertisement, the dis-
closures shall appear in a2 sufficient
size and prominence and such lacation
to be readily noticeable, readable and
comprehensible,

(d} Federal programs. (1) The pravide
of pay-per-call services that advertises

a pay-per-call service that Is not oper- -

ated or expreschy authorlzed by a Fed-
eral agency, but that provides informa-
tion on & Federal program, shall clear-
ly and conspicuously disclose in the ad-
vertlsermment that the pay-per-call serv-
lce 15 not authorized, endorsed, or ap-
proved by any Federal agency. Adver-
tisements providing information on a
Federal program shall include, but ot
be Umited to, advertisements that con-
talnn a seal. insignia, trade or brand
rmame, of any other term or symbal
that reasonably could be Interpreted o
construed as implying any Federal gov-
erntnent connectlon, approval, or en-
darsement. .

{2} For purposes of §304.3(d), disclo-
sures shall be made “clearly and con-
spicuously™ as set forth in § 303 3(a) and
as follows: '

{) In a television or videotape adver-
tlsement, the disclosure may be made
in either the audio or video portion of
the advertizerment, If the disclosure is
made in the video portion, it shall ap-
pear on the screen In sufficient size and
for mufficient time to allow onSomers
to read and comprehend the disclozore,
The disclagure shall begin within the
first Fifteen (13) seconds of the adver-
tisement.

[if) In a print advertisement, the dis.
closure shall appear 1n a sufficient size
and prominence and such location to be
readily noticeable, readable and oom-
prehensible. The disclesure shall ap-
pear in the top ane-third of the adver-
tisement,

(iii) In a radio adveriisement, the
disclosure shall begin within the first
fifteen (15] seconds of the advertise
e,

§308.2

(&) Profdbidon on adverticng e chil-
dren. {1) The provider of pay-per-call
services shall not direct advertise.
memts for such pay-per-call services ta
children wnder the age of 12, unless the
service i5 a bona flde educational serv-
1ce. )

(21 For the purposes bf this regula-
tlon, advertisements directed to chil-
dreen under 12 shall include: any pay-
per-call advertisernent appearlng dur-
ing or immedietely adjacent to pro-
gramming for which competent and re-
Hable audience composition data dem-
onstrate that more than 50% of the au-
dience |15 composed of children under

-12, and any pay-per-call advartizement

appearing in a periodiral for which .
compelent and. relfable readersidp dava
demonstrate that more than 3% of the
regdership s composed of childeen
under 2.

(% For the purposes of this regula.
tion, if competent and reliable auwdl-
ence composition or readership data
does not demanstrate that more than
0% of the audience or readership s
composed af hildren under 12, then the
Commissicn shall consider the fellow-
ing criteria in determining whether an
advertisement §s directed to children
under 12:

{{) Whether the advertisement ap-
pears in a publicatlon directed to chil-
dren under 12, including, but oot lim.
lted to, books, magazines and conlc
baogls;

i} Whether the advertisinent ap-
pears durlng or immediately adjacent
to television programs directed to chil-
dren under 12, includlng, but net lim-
ited to, children's programming as de-
fined by the Federsl Cormmundcations
Comenission, ardmated programs, and
after-school programs;

(#ii} Whether the advertlsement ap-
pears or 4 television station er channel
directed ta children under 12,

{iv)] Whether the advertisement is
broadeast during or immediataly adja-
cent to radio programs directed to chil-
dren under 12, or broadoest aon a radio
station directed to chlldren nnder 12;

w1 Whether the advertisenment ap-
pears on the same video as% a COMITer-
cially-prepared vidvo directed to chil
dren under 12, or preceding a movie di-
rected to children under 12 shown in 2
movie theater: .
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{vi) Whether the advertlsement or
promotion appears on product packag-
ing directed to chlldren vnder 12; and

fvii) Whether the advertisement, re-
gardless of when or where it appears, 1s
directed to children under 12 in lght of
iix sehject matter, visual content, age

of models, language. characters, tone,’

message, or the Hlke.

(0 Advertsing #o individuals under the
age of I8. (1) The provider of pay-per-
eall services shall ensure that ary pay-
per-call advertisement directed pri-
marity to individuals under the age af
1E shall cortein a clear and conspicu.
cus disclosure that ail individuals
. under the age of 16 must have the per-
mission of such individual™s parent or
legal guardlan pricr-to walling-such

pay-per—all service.

’ é} For purposes of §308.3(0, discla-
sures shall be made “clearly and con-
spicuously' as set forth In $308.3(a} and
as [bllows:

{i) In a television ar videotape adver-
tisernent, each letter or numeral of the
videa disclosure shall he, ot & mint-
e, ore-helf the size of each letter or
numergl of the largest presentation of
the pay-per.call number, The video dis-
closure shall appear on the screen for
sufficlent time to allow consumers to
read and comprehend the disclosure.
An audio disclosure shall be made at
least once, simultaneosusly with a videa
prasentation of the disclosure. How-
ever, no audic presentatlion of the dis-
closure is required in: (A} An advertise-
ment ffteen {15 seconds or less in
length in which the pay-per-call num-
ber is nat presented in the audio por-
tion, or (B) an advertizement in which
there is no audic presentatlon of infor-
mation regarding the pay-per-call serv.
jca. indluding the pay-per-call number,

ii} In a print advertisement, each
letter or mumeral of the disclosure
shall be, at a minlmum, one-half the
size of epch letter or numeral of the
largest prescatation of the pay-per-call
nutber,

(3] For the purposes of this regula-
tion, advertisenents directed pri
marily o Lndividuals under 13 shall in-
clude! Any pay-per-call adveriisement
appearing during or Jmmediately adja-
cent te prapgramuming for whilch com-
petent and reliable sudlence composi-
tion data demonstrate that more than

146 CFR Ch. 1(1-1-98 Ecifton)

508 of the audience is compesed of in-
dividoals under 18, and any pay-per-call
edwartisement appearing ino & .
cal For which competent and reliable
readership date demonsirate that nlore
than 50% of the readership is composed
af indviduals under 18,

{4) For the purposes of this regule-
tion, iIf competent and reliable audi-
ence composition or readership data
does not demonstrate that more than
50% of the audience or readerzhip is
compaosed of individuals undes 18, then
the Cotwnlssion shall consider the fol-
lowing criteria in decermining whether
an advertisement is directed primarlly
ta individuals under i8

(I' Whether the advertizemant ap-
pears . In- publieatlons  directed pri-
marily to individuals under 18, includ-
ing, but not limited to, books, maga-
zipes and comic hooks,

(i) Whether the advertisemeant ap-
pears during or immedlately adjacent
to television programs directed prl-
marily to individuals under 18, Includ-
fng, but not limited to, mid-afterncon
weekday television shows:

(i1} Whether the advertisement ls
brogdcast on radio stations that are dl-
rected primarily to individuels undet
L&; - N

{iv) Whether the advertisemnent =p-
pears an a cable or broadoast television
station directed primarily to individ-
uals under 18;

) Whether the adverfisement ep-
pears an the same video as a commer-
clally-prepared video directed pri-
merily to individuals under 18, or pre-
ceding a movie directed primarily to
individuals under 18 shown in & movie
theater: and

{+i) Whether the advertisement, re-
gardless of when or where it appears. is
direeted primarily to individuals under
18 in light of Lts subject matter, visual
eontent, ape of models, language, char-
arters, tone, massage, of the like.

(@) Electromic tones in sdvertisements.
The provider of pay-per-call services is
prohibited from, using advertisements
that - emlt electvonie tones thet can
aulomatically dial a pay-per-call serv-
e

{1 Telephone solicitefions. The pro-
vider of pay-per-call services shall wn-
sure that any telephone messsge that
solicits calls to the pay-per-call service
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dizcloses the cost of the call In a slaw
and dellberate rmanner and in a reazon-
ably understandable volume, in accord-
ance with 5530830011 {1)- 5.

i) Referral to toll-free telephome noad-
bers. The provider of pay-per-call serv-
ices 1s prohibited from retP
vertizements to an $00 telephone oum-
ber, or any other telephone number ad-
vertised as or widely undersinod to be
toil-free. if that number violates the
prahibition concerning toll-free num-
hers set forth in § 308.5(1).

3054 Bpecial rule for infrequent pub-
Heations. '

(a) The peovider of any pay-per-call
service that advertises a pay-per-call
service in 2 publication that meets the
requirements set forth in §308.4(c) may
include In such advertizement, in liew
of the cost disclosures required by
£408.3(b}, & clear and consplowous dis-
closure that a call to the advertised
pay-per-cell service may resalt in a
substantial charge.

{b) The provider of any pay-per-call
service that places an alphabetical list-
ing in a publication that meets the Te-
quirements set forth in 5308 4(c} 1s not
required to make any of the disclosures
required by §§308.% (B, (c), {d} and {f} in
the alphabetical listing. provided that
such listing does not contain any Infor-
matjon except the name, address and
telephone tounber of the pay-per-call
provider.

{c} The publication referred to in
6308 4(a) and (b) must be:

(1) Widety distribwited;

(2] Printed annwally or less fre-
guently;, and

{3} One that has an established policy
of not publishing specific prices in ad-
vertisoinents,

430R.6 Pey-per-call service standards.

{a) Freamble mrssage. The provider of
pay-per-call services shall inctude, in
nach pay-per-vall message, an introduc-
tary dlsciosure message [ preamble’)
in the same language a5 that prin-
cipally wsed in the pay-per-call mes-
sapge, that clearly, in a slow and dellb-
grate martner atld in A ressanably un-
derstandable volume:

(1) Tdentifies the name of the pro-
vider of the pay-per—call service and de-
scribes the service being pravided;

erring in ad-.
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{2) Specifies the cost of the service a8
follows:

{1} If there is a flat fee for the call,
the preamble shall state the total cost
of the call;

(i1} If the call is billed on a tine-sen-
sitlve ‘hasis, -the preamble shall state
the cost per minute end amy minlmum
charges; 1f the langth of the program
can be deterrmnined in advance, the pre-
amble shall also state the maxirnum

. charge that could be incurred I the

caller listens to the complete program:

fiii} If the ca]l is billed on a variable
rate basls, the preamble shall state, Ip
accardance with §5308.50a) (20) and (i1},
the coet of the inttial portion of the
call, any minimum charges. and the
range of rates that may be charged de-
pending on the options chosen by the
caller;

{ivi Any other fees that will be
charged for the service shall be dls-
ciosed, as well as fees for any other
pay-per-tall service to which the caller
mzy be transferred;

{3) Informs the calier that charges for
the call begin, and that to awvoid
charges the call must be terrninated,
thres seconds after a clearly discerf.
jhle signal or tone indicating the end of
the preambla;

{41 Informs the caller that anyone
under the age of 18 must have the per-
mission of parent or legal guardian in
arder to complete the call: and

(5) informs the caller, in the case af
a pay-per-call service that is not oper-
ated or expressly avthorized by a Fed-
eral agency but that provides informe-
tion an a Federal progrem, or that uses
a trade or bramd name or any other
termn that reasonably could be intes-
proted or construed as implylng any
Federa]l govermiment connection, ap-
proval or cndorsement, thet the pay-
per-call service is not authorized, en-
dorsed, or approved by eny Federal
agency.

b No charge e caller for preamiie
message. The prpvider of pay-per-call
seevlces is prohibited from charglng &
caller any amount whatsoever for such
2 service if the caller hangs up ac any
time prior to three secends after the
signal or tone indlcating the end of the
preamble desceibed in §306 5(m). How-
ever, the threc-second delay. end the
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message concerning such delay de-
seribed in § 308.5(=)(3). is not required 1f
the provider of pay-per-call services of-
fers the caller an affirmetive means
{such as pressing a key on a telephone
keypad) of indicsting e decision to
Incur the .

{c} Noounal cost calls The preamble
described in §308.5(a) is not required
when the entire cost of the pay-per-call
service, whether hilled as a flat rate or
ol a tlme sensitive basis, i1s §52.00 or
less.

(d] Daea service calls, The preamble
described in §308.5(a) is not redquired
when the entire call consists of the
non-verbal trersmisston of  inforeme-
tion -

(] Eypass mectaniom’ The' vider of
pay-per-call services that offers to fre-
gquent callers or regular subscribers to
such services the option of activating a
bypass mechanism to avold listening to
the preamble during subsequent talls
shall ot be deermed to be in violation
of §308.5(a), prowvided that any such by-
pass mechanism shall be disabled for a
period of ne less than 30 days imme-
dlately after the institution of an in-
crease in the price for the service or &
change in the nature of the service of-
fered.

([t Billing Hmitations. The provider aof
pay-per-call services is prohibited from
billing consumers in excess of the
amournt described in the preamble [or
those services and from billing for any
services provided’ in viglation of any
gectipn of this rule,

(g Stopping the assestment af time-
hased charges. The provider of pay-per-
call services shall stop the assessment
of time-based charges imunediately
upon disconnection by the caller.

(h) Proldbitton on services o chifdren.
The provider of pay-per-call services
shall not direct such services Lo chil-
dren under the age of 12, unless such
service is a bona fide educational sery-
ice, The Corruntsslon shall consider the
following  criteria  in  determbning
whether » pay-per-call service s di-
rected to children under 12:

i1} Whether the pay-per-call zerdice
iz advertised in the manner set forth in
§5 308 3(e3(?} and {3); and

(21 Whether the pay-per-call service.
regardless of when or where it ls adver-
tizsed, is directed to children under 12,

16 CFR Cho | (1-1-58 Ediion)

in lght of its subject matter, content,
language, featured personality, char-
acters, tone, message, or the like.

{1} Profuibltion concerning tofl-free mum-
bers. Any person is prohibited from
uslng an 800 number or other telephone

number advertised a3 or widely under-
stood to be toll-free in a manner that

wopuld result in:

{1} The calling perty being assessed,
by wvirtue of completing the call, a
charge for the call; : .

(2] The calling party being connected
to an access number for, ar otherwises
transterved to, a pay-per-call service;

{i} The calllng party being charged
for information conveyed durlng the
call unless the calling party has a
presubscription or comparable arrange-
ment to be charged for the informe-
tian; or

{{} The calling party being called
hack collect for the provision of audio
or deta information =ervices, simulta-
Aeous voice conversation Services, or
products.

() Disclosure requirements for billing
statements. The provider of pay-per-call
services shall ensure that amy hilling
statermnent for such provider’s charpes
shall:

{1} Dlaplay eny charges for pay-per-
call services In a portian of the con-
sumer's bill that s identified as ot
belng related to local and long distance
telephone cherges:

(#] For each charge so displayed,
specify the type of service, the amount
of the charge, and the date. time, and,
for calls billed on & time-sensitive
basis, the duration of the call: and

(3 Display the local or toll-free tele-
phone number whers conmumers can ob-
tain answers to thelr questions and in-
formatlon on their rights and obliga-
tians with regard to their use of pay-
per-call services, ard can abtain the
name and mailing address of the pro-
vider of pay-per-call services.

(k) Refunds to conmascss. The pro-
vider of pay-per-call services shall be
liable For refunds or gredits to consuni-
cts wha have been billed for pay-poc-
call services, and who have paid the
charges for such services, pursuant to
pay-per-call programs that have been
found to have violated any provision of
this Tule or any other Federal rule or
law, :
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(1} Service buresu fability. A service
buresu shell be Hable for violations of
the rule by pay-per-call ssrvices using
its call processing farcilitles where it
lknew or should have known of the vio-
Iatign.

4B0B.6 Access to information.

Any common carrier that provides
telecommunlcation services ta  any
provider of pay-per-call services shadl
make mvailable to the Commission,
upan written reguest, any records and
floancial informetion maintalned by
- such cartier relating to the arrange-
tnents (nther than for the provision of
lpcal exchange service) between such
carrier and any provider of pey-per-call
SeIVICES.

§308.7 Billing and collaction for pay-
percall serviceas.

(a} Definitipas. For the purposes of
this section. the follewing definitiems
shell apply:

(1} Billing entlty means Any person
who transmits a billing statement to &
customer for a telephone-billed pur-
chase or an who assumes re-

sponsibillty for recelving and respond-.

ing to hilllng error compleints of in-
quiries. .

2) Bilfing error means any of the fol-
lowing:

{1} A reflection on a blliing stAatement
of & telephone-billed purchase that was
nat made by the customer not made
from the telephone of the customer
who was billed for the purchase or, if
made, was not In the amount reflected
mn such statement.

(111 A teflectionn on a billing stare-
ment of & telephode-billed purchess for
which the customer requests additional
clariflcation, including documentary
evidence thereck.

ity A reflection on a hilling state-
ment of a telephone-billed purchase
that wes not accepted by the custorner
ar not provided to the customer in ac-
cardance with the stated terms of the
rransaction. .

(v A reflection on a billing state-
ment of a telephone-billed purehase for
a call mede to an B cr other toll free
telephane nurmber,

{v] The failure to reflect propecly on
a billing statement a payment made by
the customer or 8 oredit lssued to the

§5308.7

customer with respect to a telephote-
billed purchase.

{vi} A computation error or stmilar
error of an accounting nature on & bill-
ing statement of a telephone-billed

purchase,

i) Fallure to transmit a hilling
staternent for 2 telephone-billed prar-
chase to a customer’s last known ad-
dress if that address wes furnished by
the custamer at least twenty days be-
fore the end of the billing eycle for
which the statement was required.

il A reflection on a billing state-
ment of & telephone-billed purchase
that is not fdentified in accordance
with the cequiremnents of §308_5{]).

(3 Customer means any persorn who
acquires oF attempts to ecquire goods
or sexvices in & telephone-billed pur-
chase, or who receives a bllling state-
ment for & telephone-pliled purchase
charged to a telephone number as-
signed to that person by a providing
carrler.

() Preexisting agreement MEans a
“presubscription  or comparable  ar-
rangement,” as that term is deflned in
§304.20=).

{5} Prowiding carrier means a local ex-
change or interexchange comnon car-
rier providing telephone services {other
than local exchange services] to a ven- -
dor For a telephone-billed purchase that
is the subject of a hilling error com-
plaint or inquiry.

(81 Telephone-lifled purchase means
any purchase that is eompleted solely
az @ consequence of the completion of
the call ar a subsequent dialing, touch
tone entry, or comparable acticn of the
catler. Such term does not inciude:

(] A purchase by a caller pursuant to
8 preexisting agreement with a vender,

{ii} Local exchange tclephone secy-
jces or Interexchange telephome sSery-
ives or any service that the Federal
Communicatiohs Commission  deter-
mines by rule—

{41 Is closely oolated to the provision
of local exchange Lelephone services or
interexchange tebephone services: and

(B} 15 subject Lo billing dispute reso-
lution procedures required by Federsl
or state statute or repulation. 0T

{iii} The purchase of goods or services
that 1= otherwice subject to billlng dis-
pute resolution procedures required by
Federat statute or regulation. :
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{71 Vendor means any person who,
through the use of the telephone, offers
poods or services for a telephone-billed
purchase,

(b Invtiadon of billing review. A cus-
tomer may inltiate & billing revlew
with respect to 8 telephorne-billed- pur-
chase by providing the billing entlcy
with notice of & billing error no later
than B9 days after the billing encity
transinitted the first billing statement
that contains a charge for such tele-
phone-billed purchase If the billing
grror is the reflection on a billing
statement of 2 telephone-billed pur-
chase not provided to the customer in
accordance with the stated termms of
the transaction, the Gl-day period shall
begin to run‘frem the date the goods or
services are dellvered or. if not deliv-
ered, should have been delivered. if
such dete is later than the date the
bliling statement was transmitted. A
billing error noties shail:

(I} Set forth or otherwlse enable the
billlng entity to identify the om-
tomer's name and the telephone num-
ber to which the charge was billed;

(2 Indicate the customer's belief that
the statement contains a biling error
and the type, date, and amount of such

and 1

{% Set forth the reasoos for the oos-
tomer's bellef, to the extent possible
that the statement contains a billing
L=1% 1 kI N

() Fsclosare of method of prendding
notice; presumption i oral pogoe fs per-
mitted. A billing entlcy shall clearl_-},:
and conspicucusly? dlsclosc ofi eac
billlng stetement or on other material
accompanying the billlng statement
the methed (oral or written) by which
the tustomer may provide notice 0
initiate review of a billing ecrar In the
mannes set forth 1n §308.7(b). 1 oral no-
tlee is permitted, any customer who
orally communicates an allegation of &
billirg error to a billing entity shall be
presumed to have properly initlated a

#The standard for elear and conspicuous

a5 used in this section snall be the standard
enunciated by the Board of Governors of the
Federal Reserve System in {ts Official Scaff
Commentary on Regpulacion £, which re-
quires simply that the disclosures be in a
reasonably understandahle forme See 12 CFR
part 23, Supplement I, Comment TiE LA -
1.

16 CFR Ch. 1 {1-1-98 Edition)

bllng review in accordance with the
requirements of 308.7(b).

{d} Response to customer notlce, A hill-
ing entity that recelves notice of a bill-
ing error as described in §308.7(k) shall:

{1} Send a written acknowledgement
to the custarmer including a statermment
that any disputed amount need not be
pald pending investigarion of the hill-
ing error. This shall be done no later
than forty {40) days after recelving the
notice, unless the sction required by
3K 7(dH? 15 taken within such 40-day
period; and

{210) Correct the blillng error and
credit the custoomer’s account for any
disputed amgunt and any related
charges, and notify the customer of the
eorrection. The billing entity also shall
disclose to the customer that collec-
tlon efforts may occur desplte the cred-
it, and shall provide the names, mail-
ing addresses, and business telephone
rumbers of the vendor and providing
carvier, as applicable, that are the sub-
ject of the telephone-bllled purchase,
or pravide the customer with a lecal or
toll-free telephome number thac the
customer may call to obtaln this infor-
mation directly. However, the billlng
entlty is not required to make the dis-
clomme conwerning collection efforts if
the vendaor, its agent, or the providing
carrler, as epplicable, will not collect
ar attermpt to collect the disputed
charge, or

(i) Trensmit an explanation to the
custorner, after conducting & reasodl-
able ijovestigation [including, where
appropriate, contacong the vendor or
providing carrier).? setting forth the
reesans why it has determined that nn

1If 3 custormer submits a billing erroc -
tice alleglng either the nondelivery of poods
o services or that Information appearing o
a Hiling s1atement mas been reporied incor-
rectly to the hilling entity, the bllling enticy
shall not deny the assertion unless it con-
durts & roasonzhle imesrigation amd deter-
mines that the goods or services ware actu-
ally dalivered as ageeed or that the informa-
tlon was correct. There shall be a pebuttable
presumpticn that gotds or services were ac-
tually delivered (o the extent that & yendot
or providing carrier produdes docLments pre-
pared arn] maintained in the oTdimmy cuurss
of Losiness showing the date om, and the
place ta, which the goods of services were
transmitted or deliverad. -

"
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billlng error occurred or thar a dif-
farent bllling error occurred from that
assorted, make any approprlate adjust-
rents 0o the customer's eccount, and,
if the customer so Teguests, provide a
written explanation end copies of docu-
mentary evidence of the customer’s In-
debtedness.

(3] The action required by §308.7{d){2}
zhall be taken no later than two com-
plete billing cycles of the bllling entity
{in no event later than ninety [0
days) after receiving the notice of the
bllHng error and befere taking any ac-

tlon to collect the disputed amount, or-

any part thereof. After complying with
£308.7{d} (2}, the billing entity shall:
(i} If it 1s determined that any dis-
puted amount is in error, promptly no-
tify the appropriate providing carrier
or veror, as applicable, of its disposi-
tlon of the customer’s billlng erroer and
the reasons therefor, and

(1) Promptly notify the customer in
writlng of the timme when payment is
due of amy pertion of the disputed
amount determined not to be in erTor,
which time shall be the longer of ten
(10) days or the number of days the cus-
tomer s oedinarily allowed (whother
by custorn, contract or state law] to
pay utdisputed smounts, and that fail-
ure to pay such amount mey be re-
ported 1o a credit reporting agency of
subject the customer to a collection
action, if that in fact may happen.

(] Withdrawal of billing error mtice. A
billing entity need not comply with the
requirements of §308.7{d) the ous-
tomer has, after glving notice of a bill-
Ing errar and before the expiration of
the tirne lmits specified therein,
agreed that the bllling statement was
correct or agreed to withdraw velun-
tarily the billlng ercor notice,

(A1 Lintitation o resporssibility for 6
ing erroe After complying with the pro-
visions of 308 7(d}, a billing entity has
no further responsibility under that
gection if the customer contitues to
make substantially the same allege-
tion with respect to a billing error,

(@) Customers right o withhold dis
purterd amount; fimitaton on callection ac-
tion. Once the customer has submitred
nortice of @ billing error to a billing en-
tity. the customer need mot pay, and
the billlng entity, providing carrier, or
vendor may not try to eollect, any por-

§304.7

tion of any required payment that the
cusbemer reasonably belleves is related
to the disputed amount until the bdil-
ing entity receiving the notice has
complied with the requirements of
§30¢.7(d}. The billing enticy, providing
cartier, or vendor ere not prohibited
fram taking anmy action to collect any
undisputed portion of the bill, or fromm
reflecting a disputed amount and relat-
ed char on a billing statement, pro
vided that the billing stavement clear-
Ly states that payment of any disputed
mtmount or related char is not re-
gquired pending the billing entity's
compllance with §I08.7{d).

(h} Prohibiton orr changes for initiating
aifling review. A billing sntity, provid-
ing carrier, or vendor may not impose
on the customer any charpe related to
the billing review, including charges
for documentation or investigation,

(i} Restrichons on credit reparting—(1)
Adverse credit prohifbited. Once
the customer has submitted natlee of a
bililng errar to a billing entity, a bill-
ing entity, providing cervies, vendor, or
other agent may not report of threasen
directly ar Indirectly to report adverse
information to any person beceuse of
the customer's withholdlng payment af
the disputed amount or related
charges. until the billing entity hes
met the requirements of §308.7(d) and
allowed the custpmer as many days
thereafler to meke payment as pre-
seribed by §306.T0(AEY. |

{7} Reports on continuing dlsputes. T a
billing ertity receives furcher notice
from a customer within the time al-
lowed for payment under %30B.7({)(1)
that any portion of the billing error 1=
still In dispute, a billing entity, provid-
ing carrler, vendor, or othes agent may
not report to any person that the cus-
tomer's apcount 1s delingquent because
of the customer’s failure to pay that
dtsputed amount unless the billing vn-
tity, providing carrier, vendor, or other
agent also reports that the amount is
in dispuve arsl notifies the customer in
writing of the pame and address of
each persan to whom the vendor, bill-
ing entity, providing carrier, or other
agerl. has reported the account as de-
lingquent,

(3 Reporting of dispuee reselutiony 1e-
guired. A billing entity, providing car-
rier, vender, or other agent shall report
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In writing any subsequent resalution of
any matter reported purspant ta
§308.T{L)(2) to all persons to whorn such
marter was lnitlally reported.

{j) Ferfefture of right to collect dispuied
amount, Any hilling entity, providing
carrier; verdor, or -other agent Who
falls to comply with the requirements
of §§308.Flc), {d}. {g). (hh. or () forfeits
any right to cotlact from the customer
the amount indicated by the customer,
under §308.7(b1(2), to be in ervor, and
any late charges or other rtelated
charges thereon. up to §# per trans-
action, : ’

{k} Frompt notffication of returns and
erediring of refunds, When a wendor
other than the bllling entity accepts
the return of property or [orgives a
debt For services in connection with a
telephone-billed purchase, the vendor
shall, within seven (J} business days
from sccepting the return or forgiving
the debt, elther:

i1y Mail or deliver a cash refund di-
rectly to the customer's address, and
notify the appropriate hilling entlty
that the customer has been given a re-
fund, or

{2y Transmit a oredit statement to
the billing entity throogh the vendors
normal channels for billlng telephone-
bllled purcheses, The billing entity
shail, within seven (7} buxiness days
after receiving a credit statement,
credit the customer's account with the
amount of the refund.

() Right af rustomer to assert cleims or
defenses. Aoy billing entity or provid-
Ing carrier who sesks to collect charges
from & customer for a relephone-billed
purchase that is the subject of a dis-
pute between the customer and the
vendor shall be subject to a1l claims
fother than tort claims) and defenses
arizing out of the wansaction and re-
lating to the failure to resolve the dis-
pute that the customer could essert
agalnst the vendor, il the customer has
made a good falth attempt to resolve
the dispuLe wirh the vendor or provid.
ing carrier {(pther than the billing en-
tity). The billing entity or providing
carrier shall not be liable under this
paragraph for any amount greater than
the amount billed to the custemer for
the purchase {including any celated
charges}.

14 CER Ch. | {1-1-98 Ediion)

(m) Retsliptory actions prohibited. A
blling entity, providing carrier, ven- -
dor, or other agent imay not accelerate
any part of the customer's indebted-
ness or restrict ot terminate the cus-
tomer's access to pay-per-call services
solely because the customer has exer-
cised in good feith rights provided by
this section.

() Notfce of billing ervor righis—(1] An-
srsal statemerst, (i) A billlng entity shall
rmail or deliver to each customer, with
the firet billing statement for a tele-
phone-billed purchese mailed or deliv-
ered after the effective date of these
regulations, a statement of the cus-
tomer's billing rights with respect to
telephone-billed purchases. Thereafter
the billing entity shall mail ar deliver
the killing rights statement at least
once per calendar yesar to each cus-
tomer to whon it has meiled ar deliv-
ered = billing statement for a tele-
phone-billed purchease during the pre-
wigus twelve months. The billing rights
staternent shall disclase that the cights
and ohligations of the customer and
the billing entity, set forth therein, are
provided under the federal Telephone
Disclosure and Dispute Resolutdon Act.
The statemrent shall desceibe the proce-
dure that the customer must follow o
notify the billing entity-of a billing
error and the steps that the bllling en-
tity must talte in response to the cus-
tormmer's notice, If the custamer 1s per-
mitted ta provide oral notice of a bill-
ing error, the statement shall disclose
that a customer who orally commu-
micates an allegation of a bliling error
ix presumed to have provided sufficient
natice to initiate a billing review. The
statement shall also disciose the cus-
tormer's right to withhold payment of
amny disputed amount, and that any ac-
tion to collect any disputed smooni
will be suspended, pendlng cormpleticod
of the billing review, The statement
shall further disclose the customers
rights and obligatlons if the billing en-
tity determines that no billing error
pecurced, including what action the
Billing entlty may take If the customer
continues to withhold payment of the
disputed amount. Additionally, the
statement shall infurm the customer of
the hilling entity's obligation to forfelt
any disputed amount {up to $50 per
transaction) if the billing entity falls
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to followy the billing and collection pro-
cedures prescribed by §38.7 of this
Tule.

(1i) A billing entlty that is a common
carTier may cornply with 308, 71 (1)
by, within B0 days after the effective
date of these regulaticns. mailing or
delivering the bliling rights staterment
to all of {ts customers and, thereafter,
taailing or delbvering the billing rights
staternent at least once per calendar
year, at intervals of not less than &
months oer more than 18 months, to all
of its custemers,

(2) Alternative summary steloment. As
an alternative to §308.7(n){1}. a billing
entity may mall or deliver, on or with
each billing statement, & staterment
that sets forth the procedure that a
customer must follow to ootify the
billlng entity of a billing etror. The
statement shall alzo disclose the cus-
tomer's right to withhold payment of
any disputed amount, and that any ac-
tlon to collect any disputed amount
will be suspended, pending completion
of the bllling review.

(3 Genersl disclesvre requirements. {1
The disclosures required by §308.7(n){1}
thall be made clearly and consplcu-
ously on 8 separate statement that the
customer may keep,

(i) The disclosures mequired by
308 7(m){2) shall be made cleacly and
conspicuously and may be made on a
separate statement or on the cus-
tomet’s bllling statement. If any of the
disclosures are providad an the back of
the billing statement, the bllling en-
tity shall include a reference to thase
disclosures on the front of the state-
ment.

G At the billing entity’'s option. ad-
ditional informatien or explanstions
may be supplied with the disclosures
required by §30%.7(n}, but none shall ba
stated, utllized, or placed so as to mis-
lead or confuse the customer orf oon-
tradict, obscure, or derract attention
from the informaticn required to be
disclosed. The disclosures required by
§30B.7(n) shall mppear separately and
above any other disclosures,

fo} Mulriple Billing entities. 1f 2 tele-
phone-billed purchase involves more
than gne billlng entity, enly one sec of
disclosures need by given. and the kill-
ing entltles shall agree among them-
zelves which billing entity must com-
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ply with the requirements that this
regulation lmposes on any or all of
thern. The billing entity designated to
receive and respond to billing errors
shell remain the only killing enrley re-
sponsible far complying with the terms
of §302.7(d). Ff a billing entity other
than the one designated to receive and
respond to billing errcrs receives no-
tice of & billing &rror as described in
£308.7(b), that billing entity shall ei-
ther: {I} Promptly transmit to the cus-
tomer the name, malling address, and
business telephone mumber of the bill-
ing entity desipnated to receive and re-
spond to billing erTors; or (2] transnit
the billling erronr notice within fifteen
{15 deys to the Dlling entity des-

‘Ignated to recelve and respond to bill-

Ing errars, The time reguirenents in
§308. 74 shall not begin {o run umtil
the billing entlty designated to receive
and respond to billing errors recelves
notlee of the billing error, either from
the customer or fram the billing entlty
to whom the custoimer tTansrmitted the
notice,

(p1 Multiple customers. 1f there {5 more
than one customer involved in & tele-
phone-billed purchase, the disclosures
may be made to any customer who is
primarily liable on the acoount.

23088 Keverahility.

The provisions of this rule are sepa-
rate and severable from one another, if
any provislan iz stayed or determined
to be invalid, it is the Comimission's in-
tention that the remalning provisions
shall continue in effect.

f208.09 Rulemaking review.

Ng later than four years after the ef-
fective date of this Rule, the Commis-
gion shall initiate a rulemaking review
proceeding to eveluate the operation of
the tule.

PART 309—LABELING REQUHRE-
MENTS FOR AITERNATIVE FLELS
éﬁ% ALTERNATIVE FUELED VEHI-

Subpant A—Geneil

Ser.

31,1 Definitions.

3042 What this part does,

3091 Stayed or Invald portions,
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EXHIBIT E
INSERT ON BILLING STATEMENT

The following text shall appear on the front of the bill:

A Court’s Order gives you the right to dispute this bill. See back.

The following text shall appear on the back of the bill:
Pursuant to an agreed Order approved by the Federal Court for the Northern District of Georgia
and the Federal Trade Commission (*FTC™), you have an opportunity to dispute this bill. If you

wish to dispute this bill, you may do so by following the procedures set forth on Alyon's website

-~ at [insert link], or on the FTC’s website at [insert link]. These proceduras require that you

submit, under penalty of petjury, a sworn affidavit setting forth the facts you contend support
your claim that the billed charges are not owed by you. The affidavit must be downloaded,
signed, and received by the Company by First Class Mail no later than forty-five (43) days from
the date on vour billing statement. Moreover, in its agreed Order, Alyon bas retained all of its

legal rights to pursue appropriate legal action against any consurner who submits an untruthful

affidavit.




EXHIBIT F
ALYON HOME PAGE FOR DISPUTE RESOLUTION

Dispute Resolution Process: The procedures on this page apply only to those consumers who

have received a bill for Videotext Service charpes incurred on or before June 15, 2003, and whe
have not cemmunicated with Alyon concerning this bill in the past. If you are such a consumer,
you have an epportunity to dispute this bill pursuant to an agreed Order approved by the Federzl
Court for the Northern Thstriet of Georgia and the Federal Trade Commission.

If you believe you should not be required to pay the billed charges, you may follow the
digpute procedures set forth below which include fully completing and signing an affidavit
{forms of which are fumished below). The facts and information you furnish in your affidavit is
represented by you as being true and correct to the best of your kmowledge. Please understand
that under the law, a false statement by vou may subject you to penalties for perjury which may
include a fine or imprisonment for up to five (5) vears or both. Moreover, in its agreed Order,
Alyon has retained all of its legal rights to pursue appropnate legal action against any consumer
who submits an untruthfu! affidavit. Therefore, you should carefully review the three affidavit
forms provided below and, if applicable, cmnpléte anﬂ execute the appmpriatr;: one and refurn it
by First Class Mail to the Company. The Company must receive your affidavit NO LATER
THAN forty-five (45} days from the date contained on your billing statetnent.

[INCLUDE HYPERLINK TO DOWNLOADABLE VERSIONS OF
WRONG NUMBER AFFIDAVIT

NO AUTHORIZATION AFFIDAVIT
MINOR ACCESS AFFIDAVIT]




EXHIBIT G

Billing Rights Summary: (in case of errors or guestions about your bil)

If you fee! that your bill contains an €rror or you are unciear about a certain
charge, please write to us on a separate sheet of paper at the address
printed on the front of this bill. In order to process any dispute, we must
receive the dispute in writing from you no later than 60 days after the
mailing date of the first bill oh which the disputed charge appears. In your
letter, please include your name, member number, the dollar amount and
date of the disputed charge along with an explanation of your concern or
why you feel there Is an error. INSERT COMPANY NAME] will review your
Inquiry and will respond to you in writing within 30 days by reversing the
charge, requesting additional information, or explaining why [INSERT NAME

-OF COMPANY] has concluded that the charge Is vaild. While we are
investigating your dispute, you will not have to pay any disputed charges

{and your account will not be considered delinguent, nor will any collection
activity take place). However, please be aware that ten days after the
investigation concludes and we have hotified by us of the results, ail
amounts found to be correctly billed will be due and payable in full. If you
do not agree with the results of our Investigation, you must notify us of that
fact in writing within those ten days.

If your account Is 15 days past due, you may receive a reminder Invoice from
us. If you have submitted a dispute, please disregard the reminder notice
until your charge dispute is resolved.

If you have questions about your hill you can:

*Call Customer Support at 800-485-2506

*Write to us at PO BoX 1551, Secaucus, NJ 07096-1551.
*Emall us at support@ChargeMelater.con.

However, all disputes must be submitted in writing to the P.O. Box fisted
above.




