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IN THE UNITED STATES DISTRICT COURT*
FOR THE DISTRICT OF DELAWARE

STATE OF FLORIDA, et al,,

Plaintiffs,

T

V. C.A. No. 08-155 (SLR)
ABBOTT LABORATORIES, FOURNIER
INDUSTRIE ET SANTE, and
LABORATOIRES FOURNIER, S.A.,

N N Nt Nt N N N N N Nan N’

Defendants.

STIPULATED INJUNCTION AND [PROPOSED] ORDER

All plaintiffs and all defendants in this action stipulate as follows:

WHEREAS, the States of Florida, Arizona, Arkansas, California,
Connecticut, Idaho, Iowa, Kansas, Maine, Maryland, Michigan, Minnesota, Missouri,
Nevada, New York, North Carolina, Oregon, South Carolina, Texas, Washington and
West Virginia, and the Commonwealths of Massachusetts and Pennsylvania, and the
District of Columbia, all by their respective Attorneys General (or Acting or Interim
Attorneys General) (collectively, “States™), brought an action against defendants Abbott
Laboratories (“Abbott™), Fournier Industrie et Sante and Laboratoires Fournier S.A.
(“Fournier”) (collectively “Defendants™) pursuant to Sections 1 and 2 of the Sherman Act,
15 U.S.C. §§ 1, 2, Section 16 of the Clayton Act, 15 U.S.C. § 26, and 28 U.S.C. §§ 1331,
1337, and state antitrust, consumer protection and/or unfair competition statutes and related
common law, seeking damages, civil penalties, injunctive and other equitabie relief (the

“Lawsuit™);
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WHEREAS, the Lawsuit, C.A. No. 08-155 (SLR), is pending in the
United States District Court for the District of Delaware before the Hon. Sue L.

Robinson;

WHEREAS, the States and Defendants desire to settle their disputes and
the Lawsuit as between them to avoid further expense and inconvenience of litigation,
without any admission of liability or wrongdoing on the part of Defendants or any

admission on the part of the States of any lack of merit in the claims asserted;

WHEREAS, the States and Defendants have entered into a settlement
agreement (“Settlement Agreement”) that requires, inter alia, the payment of $22.5

million by Defendants to Plaintiffs and the entry of the following Stipulated Injunction;

NOW THEREFORE, before any testimony is taken, without trial or
adjudication of any issue of fact or law, and upon consent of the parties, it is hereby

ORDERED:

1. Except as required by law, act or order by a court or administrative
agency, Defendants shall not request, support or authorize the deletion, removal or
cancellation of the TriCor NDA or any National Drug Codes or any other relevant codes
for TriCor 145 mg and/or TriCor 48 mg from the National Drug Data File maintained by
First Databank, or from any other pricing database, until the earliest of:

(a) 45 days after the effective date (under 21 U.S.C.
§ 355(G)(S)(B)(ii)) of the approval by the FDA of a “TriCor ANDA”, or

(b) 45 days after the time period referenced in 21 U.S.C.
§355()(5)(B)(iii) is no longer the basis for the deferral of the effective date (under 21

U.S.C. § 355(G3)(5)(B)(i1)) of approval of a “TriCor ANDA” ; or
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() the date on which a district court enters a judgment
reflecting a determination of infringement and validity or, if infringement is uncontested,
a determination of validity in any patent litigation based upon a “TriCor ANDA”; or

(d) the date on which there has been a disapproval,

termination, withdrawal and/or abandonment (for any reason) of every “TriCor ANDA.”

For purposes of (a)-(d) above, “TriCor ANDA” means an ANDA for
TriCor 145 mg and/or TriCor 48 mg for which Abbott has received as of the date of this
agreement timely Paragraph [V notification with respect to TriCor 145 mg and/or TriCor

48 mg.

2. The parties’ stipulation has been made without the taking of proof
or trial. Neither the parties’ stipulation nor the Court’s order embodying that stipulation
constitutes evidence or an admission regarding any allegation in this action or otherwise.
Neither the parties’ stipulation nor the Court’s order embodying that stipulation
constitutes an adjudication of the substantive merits of any allegation, claim or defense in
this action. Defendants denied and continue to deny all liability with respect to any and
all of the allegations and claims in this action, deny that they have engaged in any
wrongdoing, deny that they have acted improperly in any way, and deny that any of the
conduct prohibited herein would violate any statute, law, regulation or other legal
requirement or obligation.

3. The Court retains jurisdiction of this matter for purposes of
construction, modification and enforcement of this Stipulated Injunction and Order and of

the Settlement Agreement attached hereto.
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4. All claims in this action are hereby dismissed with prejudice, each

party to bear its own costs and attorney’s fees except as otherwise provided in the

Settlement Agreement.

SO STIPULATED.

STATE OF FLORIDA
BILL McCOLLUM
ATTORNEY GENERAL

/s/ @atricia A. Conners

Patricia A. Conners

Associate Deputy Attorney General
Elizabeth G. Arthur

Assistant Attorney General

R. Scott Palmer

Special Counsel
ANTITRUST DIVISION
Office of the Attorney General
PL-01, The Capitol
Tallahassee, FL 32399-1050
(850) 414-3856

On behalf of the Plaintiff States

STATE OF ARIZONA

TERRY GODDARD

Attorney General

Nancy M. Bonnell

Antitrust Unit Chief

Arizona Attorney General’s Office
1275 West Washington

Phoenix, AZ. 85007

Phone: (602) 542-7780

9590979.1

MORRIS, NICHOLS, ARSHT & TUNNELL
LLP

/s/ Mary B. Graham

Mary B. Graham (#2256)
James W. Parrett, Jr. (#4292)
1201 N. Market Street
P.O. Box 1347
Wilmington, DE 19899-1347
(302) 658-9200
mgraham@mnat.com
jparrett@mnat.com

Attorneys for Abbott Laboratories

RICHARDS, LAYTON & FINGER

/5/ Anne Shea Gaza

Frederick L. Cottrell, IIT (#2555)

Anne Shea Gaza (#4093)

One Rodney Square

Wilmington, DE 19801

(302) 651-7700

cottrell@rlf.com

gaza@rlf.com
Attorneys for Fournier Industrie et Santé
and Laboratoires Fournier, S.A.
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STATE OF ARKANSAS

DUSTIN McDANIEL

Attorney General of Arkansas

David A. Curran

Assistant Attorney General

Office of the Arkansas Attorney General
323 Center St., Suite 200

Little Rock, AR 72201

Phone: (501) 682-3561

STATE OF CALIFORNIA
EDMUND G. BROWN JR.
Attorney General of the State of
California

J. Matthew Rodriquez

Chief Assistant Attorney General
Cheryl Johnson

Deputy Attorney General

300 S. Spring Street, Suite 1700
Los Angeles, California 90013
Phone: (213) 897-2688

STATE OF CONNECTICUT
RICHARD BLUMENTHAL
Attorney General

Gary M. Becker

Assistant Attorney General
55 Elm Street

Hartford, CT 06106

Phone: (860) 808-5040

DISTRICT OF COLUMBIA

PETER J. NICKLES

Attorney General

Craig S. Farringer

Assistant Attorney General, Consumer &
Trade

441 4th Street NW, Suite 1130 N
Washington, DC 20001

(202)-442-9841
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STATE OF IDAHO
LAWRENCE G. WASDEN
Attorney General

Brett T. DeLange

Deputy Attorney General

Idaho Attorney General’s Office

P. O. Box 83720
Boise, Idaho 83720-0010

Telephone:  (208) 334-4114

STATE OF IOWA
THOMAS J.MILLER
Attorney General

John F. Dwyer

Layne M. Lindebak
Assistant Attorney General
Iowa Department of Justice
Hoover Office Building-Second Floor
1305 East Walnut Street
Des Moines, lowa 50319
Phone: (515) 281-7054

STATE OF KANSAS

STEVE SIX

Attorney General

Charles L. Rutter

Assistant Attorney General
Lynette R. Bakker

Assistant Attorney General
Kansas Office of the Attorney General
120 S.W. 10th Avenue, 2nd Floor
Topeka, KS 66612-1597

Phone: (785) 296-3250

STATE OF MAINE

JANET T. MILLS

Attorney General

Christina M. Moylan

Assistant Attorney General
Maine Attorney General’s Office
6 State House Station

Augusta, ME 04333-0006
Phone: (207) 626-8800
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STATE OF MARYLAND
DOUGLAS F. GANSLER
Attorney General

Ellen S. Cooper

Assistant Attorney General
Chief, Antitrust Division

Alan M. Barr

Assistant Attorney General
Deputy Chief, Antitrust Division
Schonette J. Walker

Assistant Attorney General
Office of the Attorney General
Antitrust Division

200 St. Paul Place, 19th Floor
Baltimore, MD 21202

(410) 576-6470

COMMONWEALTH OF
MASSACHUSETTS
ATTORNEY GENERAL MARTHA
COAKLEY

Madonna E. Cournoyer
Mary B. Freeley

William T. Matlack
Assistant Attorneys General
One Ashburton Place
Boston, MA 02108

Phone: (617) 963-2965

STATE OF MICHIGAN

MIKE COX

Attorney General

M. Elizabeth Lippitt

Assistant Attorney General
Michigan Attorney General’s Office
P.O. Box 30755

Lansing, MI 48909

Phone: (571) 373-1160
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STATE OF MINNESOTA

LORI SWANSON

Attorney General

Jeffrey E. Grell

Assistant Attorney General
Minnesota Attorney General’s Office
445 Minnesota Street, Suite 1400

St. Paul, MN 55101

Phone: (651) 757-1207

STATE OF MISSOURI

CHRIS KOSTER

Attorney General

Anne E. Schneider

Assistant Attorney General
Missouri Attorney General’s Office
P.O. Box 899

Jefferson City, MO 65102

Phone: (573) 751-3321

STATE OF NEVADA
CATHERINE CORTEZ MASTO
Attorney General

Eric Witkoski

Consumer Advocate and Chief Deputy
Attorney General

Brian Armstrong

Senior Deputy Attorney General
State of Nevada,

Office of the Attorney General
Bureau of Consumer Protection

555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

Phone: (702) 486-3420

STATE OF NEW YORK
ANDREW M. CUOMO
Attorney General

Elinor R. Hoffmann

Saami Zain

John A. Ioannou

Assistant Attorneys General
120 Broadway

New York, NY 10271
Telephone: (212) 416-8269
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STATE OF NORTH CAROLINA

ROY COOPER

Attorney General

Kimberley A. D’Arruda

Assistant Attorney General

North Carolina Attorney General’s Office
P.O. Box 629

Raleigh, NC 27602

Telephone: (919) 716-6000

STATE OF OREGON

JOHN KROGER

Attorney General

Tim Nord

Assistant Attorney General
Oregon Department of Justice
1162 Court Street NE

Salem, OR 97301-4096
Phone: (503) 934-4400

COMMONWEALTH OF
PENNSYLVANIA

TOM CORBETT

Attorney General

James A. Donahue, III

Chief Deputy Attorney General
Joseph S. Betsko

Deputy Attorney General
Office of Attorney General
Antitrust Section

14" Floor Strawberry Square
Harrisburg, PA 17120
Phone: (717) 787-4530

STATE OF SOUTH CAROLINA
HENRY MCMASTER

Attorney General

Mary Frances Jowers

Assistant Attorney General

South Carolina Attorney General’s Office
1000 Assembly Street, Room 519
Columbia, SC 29201

Phone: (803) 734-3680
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STATE OF TEXAS

GREG ABBOTT

Attorney General

William J. Shieber

Assistant Attorney General
Texas Attorney General’s Office
P.O. Box 12548

Austin, TX 78711-2548

Phone: (512) 463-1710

STATE OF WASHINGTON

ROB MCKENNA

Attorney General

Tina E. Kondo

Deputy Attorney General
Washington State Attorney General’s
Office

800 Fifth Avenue Suite 2000

Seattle, WA 98104-3188

Phone: (206) 464 6293

STATE OF WEST VIRGINIA
DARRELL McGRAW

Attorney General

Christopher Hedges (WV #7894)
Assistant Attorney General

West Virginia Attorney General’s Office
Consumer Protection Division

Post Office Box 1789

Charleston, West Virginia 25326-1789
Telephone:  304-558-8986
Facsimile: 304-558-0184

January 7, 2010
3316620
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SO ORDERED this & dayoW, 2010.

Voo - Bebao

UNITED STATES DISTRICT JUDGE
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