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FINAL JUDGMENT AND ORDER CERTIFYING SETTLEMENT CLASS,
APPROVING PROPOSED SETTLEMENT AND DISMISSING ACTIONS

Pursuat to Rules 23(e) and 54 of the Federal Rules of Civil Procedure, and in
accordance with the 1erms of e Seulement Agreement entered mto as of Jatwary 24, 2003 it is
hereby ORDERED, ADJUDGELD and DECREED:

1 This Final Judgment and Ovder of Dismissal hercby meorporates by reference the

definitions in the Settlement Agreement among the parties to these aclivns on file with this



Court, and all capitalized terms used und not otherwise defined herein shall have the meanings
set forh in the Settlement Agreement.

2. The Court has Junisdiction over these actions and over each of the Parties and over
all mernbers of the Settlement Class.

3. The Notces of Settlement {in the form presented to this Courd as Attachment H to
the Settlement Agreement and Exhibit A to Plaintiffs” motion in support of preliminary approval
of (he scitlement (the *Preliminary Approval Motion™)) and the Summary Notices of Settlemen
(in the form presented to this Court as Attachrnent [ to the Settlement Agrecment and Exhibit A
to Plaintiffs’ Preluninary Approval Mation) {cotlectively the “MNotices™) directed to consumer
and Third Parly Payer members of the Scttlement Class in accordance with the Notice 1lan
submitied to the Court as Exhibit A to Plaintiffs’ Preliminary Approval Maotion, constituted the
best notice practicable under the circumstances, in making this delermination, the Court finds
that the Notices and the Notice Plan provided for mdividual notice (o all members of the
Settlement Class who could be 1dentified throngh reasonable elforts. Pursuant to, and in
accordance with, Rule 23 of the Federal Rules of Civil Progedure, the Court hereby finds that the
Notices and the Nelice Plan provided to the members of the Setlement Class due and adequate
notice of the Settlenient Apreament and these proceedings and the rights of members of the
Settlement Class 0 objout o the Settlement Agreement,

4, Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this Court hereby
approves the settlement, as sct forlh 1n the Settlement Agreement (the “Settlement™), and finds
that the Settlement is, in all respects, fair, reasonable and adequate to the members of the
Setttement Class. Accordingly, the Setlernent shall be conswmimated in accordance with the

icrns and provisions of the Settlement Agreement



5. Fur purperses of the Settlement and the Setilement Apreement only, the Court
cerlifies a Sctidement Class consisting of;

All consumers and Third Parly Payers (including any assignees of
such consumers or Third Party Payers) whoe purchased andfor paid
all or part of the purchase price of Cardizem CD Products
dispensed puniuant (0 prescriplions in the United States (including
Puerte Raco) during he period January 1, 1998 through the date of
the Preliminary Approval Order and all Designated Governmenital
Apencies. Excluded from the Settlement Class are Defendants and
any of their officers and directors. [neluded i the Seltlement

Class are any and all members of any class or classes asserted in
any of the State Actions.

6. The Court finds that the proposed Settlement Class meets all the regquirements of
Fed R. Civ. P23
7. The Conrt approves Actna, Ine., Cobalt Corporation and Charles Zucecarini as

class reprosentatives. In addition to any parens pairiae or functionally equivalent authonity that
any of the Attoreys General of the Plaintiff States may have under slate law, the Cownt further
approves the Attormeys General of Alaska, Arkansas, Califorma, Connecticud, Georgla, Indiana,
Towica, Kansas, Kentucky, Louisiana, Maine, Massachuselts, Montana, Nebraska, Nevada, North
Carolina, Oklahoma, South Caroling, Utah, Wisconsing and Wyoming as addibonal class
tepresentatives {collectively, with Aetna, Inc., Cobalt Corporation and Charles Zuccarini, the
“(’lass Representatives™) on behalf of natural person members of the Sclilement Class residing in
their respechive slates.

8. The Court finds that the below- lisled counse] have farly and adequately

mpresented the interests of the Class Representatives and the members of the Settlement

Class and appoints them as Co-Lead Counseld for the Seittement Class:

Paul Novak, Esq.
Assistant Attormey General
State of Michigan



Consumer Protection Division, Antitrust Section
G. Mennen Williams Building

325 West Ottawa Street

Lansing, MT 48909

Robert Hubbard, Esg.

Dircctor of Lingation

Office of the Attomey General of the Siale of New York
Antitnst Burean

120 Broadway, 26" Floor

New York, NY 10271

atephen Lowey, Fsq. and Richard W, Cohan, [sq,
Lowey Dannenberg Bemporad & Selinger, P.C.
The Gatewsy, 11Hh Floor

One MNorth Lexington Avenoe

White Plams, NY 10601

Joseph ). Tabacco, Jr., Esq.

Bermman DeValerin Pease Tabacco Burt & Pucillg
425 California Sireet, Suile 2025

San Francisco, CA 94104

9, The following actions are diamissed with prejudice, as provided o the Setlement
Apreement, and withoul costs, excepl as provided for hereln and in the Sedlement Agrevment:

s Sunshine Pharmacy aof NY v. Hoechst .G, et al | E.B. Mich. No. 94-
CV-TI845 (E.D.N.Y. No, 99-CV-[06d1)

o foseph D'Esposite, et al v, Hoechst A.G.. ef af., B.D. Mich. No. 99-
CV-73713 (S DUNY. No, 99-CV-2088)

o Shirlean Glover, et all v. Hoechst A.G, ef of , B.D, Mich. No. 99-CV-
TAITT(W.DNC No, 3:99-CV-001649)

*  Eugenic Wynne Sams v, Hoechst A.G., et af, ED, Mich. No, 99-CV-
73190 (E.D. Tenn. No. 2:98-CV-345)

o Larry 8. Sizemore v, Floechst A.G, ef ol F.ID. Mich. No, 39-CV-
73345 (M.D. Tenn. No. 3:99-CV-42);

s Afhert Eirich v. Hoechst A.G., et @i, ED. Moch, No. 99-CV-73981
(H.12. Wis. 2.08-CV-1027),

o nited Wisconsin Services, fne., et gl v. Hoeohst .G, et ad |11,
Mich. No. 99-CV-73866 (E.D. Wis, No. 99-CV-389%,

o  Marchall I Ross v, Hoechst Marion Roussel, Inc., et al, E.D. Mich.
No. 01-CV-70490 (D. Mass. No. 00-12312-JLT);

o Billy Joe Lighiner, et al. v. Hoechst A.G., et al, ED. Mich. No. 99-
CV-T5070 (M.D. Ala. No, 2:99-T-754);



o Betnor, Inc et ol v, Hoechst AG., ef af., BED. Mich No. 99-{y-
73422

o (N.D. Cal No. 3:98-CV-3609);

o deina US Healtheare, fne., et al v Hoechsr 4G er ol T, Mich.
No. 93-CV-73412 {N.D. Cal. No. 3:98-CV-4724);

o  Galloway, fnc., etal v Hoechst A.G ¢ af, ET). Mich. No, 99-CV.
FI8TI1 (5D, Cal 89-CV-0043-TW;

o Aetna U85 Healthcare, Fnc. v. Hoechst 4.0, er af., E.[3. Mich, No. 99-
CV-74262 (D.D.C. No. 1:99-CV-193);

o Jup Gabriel v. Hoechst A.G., et al., ED. Mich. Mo, 99-CV-T73667

v (NI L No. 1:98-CV-T147);

o Churles Zuccarini, et ol v. Hoechst A. G, et al, E D). Mich. No. 98-
CV-74043

v  detna LS5 Healthcare, Inc. v, Hoechst A G, et al., C.0. Mich. Mo, 99-
CV-73239 (D. Minn. No. 3:99-CV-124) and

v State of New York, et al v, Aventis, 5.4, et of., LD, Mich. No. 01-CV-
71835

1, Each of the foreeong dismissals shall become ellective upon the date the
Sellement Agreement becomes Effective according to the provisions of Section 1K of the
Settlement Agreement. Stafe Law Releasors have covenanted and agrecd that they shall not
hereafter seek 1o estublish Iability or assert Claims, en behall of themselves or any other person
o entity, against any of the State Law Releasees, in whole or in part, for any of the Releasad
Claims. Upon the Effective Date of this settlernent, if State Law Releasors, or any member of
the Settlement Class who has not timely and validly excluded themselves from the Settlement
Class and the setilement, seeks o establish liabildy or assert any of the Released Claims as set
forth in Section 1113 of the Settlement Agreement, then this Court or any court of competent
Jurisdiclon may enler an imunction restrainng prosecution of such proceeding.

11. On the date that the Settlement Ayreement becomes Ellective in accordance with
Section 1K, of the Settlemnent Agreement, the State Law Releasors shal] release the State Law

Relearees of the Released Claims as set Forth m Section LA of the Settlernent Agreernent,



12, The Court retains exclusive jurisdiction over the Settlement and the Settlement
Agreement as deseribed therein, including the administration and consummation of the
Settlerment,

13, Pursuant to Fed, R. Civ. P. 54(b}, thers being no just reasen for delay, this

Judgment of distnissal shall be entered as final and appealable.

1T IS SO ORDERED,

Hé’w omﬂ LE NANCY EDMUNDS
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

IN RE: CARDIZEM CD ANTITRUST

LITIGATION, Master File No. 89-md-1278
MDL No. 1278

THIS DOCUMENT RELATES TO: Honorable Nancy G. Edmunds

ALL ACTIONS,

SCHEDULING ORDER NO. 48

At a status conference held on Qctober 15, 2003, the Court;

1. Set the following deadlines in the Blue Cross Blue Shield/State Law Individual
Plaintiffs” Action:

11/12/03 - Dispositive Motions Due

12/03/03 - Responses to Dispositive Motions Due

12M17/03 - Replies to Dispositive Motions Due

01/23/04 - Oral Argument on Dispositive Motions

2. Scheduled a telephonic status conference to be held on Tuesday, December 2,
2003, at 11:00 a.m. The parties are to submit a proposed agenda for the status
conference to the Court at least 24 hours before its scheduled date and time listing all

issues to be discussed and any disputed matters. Liaison counsel, Kathryn Waod,



Dickinsan Wright PLI.C, shall provide counsel with the appropriate call-in number.

50 ORDERED.

P lree Lo
Nancy G.£dmunds
LS. District Judge

51 sy Tund

i
Lt

Dated:
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