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N THE MATYER OF )

CTNGULAR WIRELESS LEC }

ASSURANCE OF VOLUNTARY COMPLIANCE

1. This Assurapce of Voluntary Compliance’ (*Assurance™} is entered into by the Attorneys
General® (cnliectivels,g “Attmmeys General”™) of the States of Alabama, Arkansas, Colorado,
Delaware, Georgla, Hawail, 1daha, Hlinui.sa? Towe, Kansas, Maine, Maryland, Mazsachusctts,
Michigan, Mississippi, Montana, Nebraska Nevada, New Hampshire, Now Jersoy, Now Mexico,
MNoith Caroluia, North Dralkeota, Ohuu, Oklabwma, Oregon, South Dakota, Tennesses, Texas,
Virgimia Wisconsin and Wyorning (collectively, “Participating States™), and Respondent Cingular
Wireless LLC.

2. Cingular Wircless LLC 18 a imuied Nability company organized under the laws of the State
of Delaware, with itz poneipal place of husmess at 3355 Glemmidgs Connector, Atlanta, Georgia
30342 ("Carrter™). "Cingrular Wircless™ 18 the asswmed name by which Carrjer does business in the

Participating States.

' This Assurance of Volmtary Compiiance shall, for all nacessary purposes, also ba
considered an Assurance of Discontinuance.

* (M the states listed, Georgia is represented by the Administrator of the Fair Business
Practices Act, who 15 statutonly awthonized Lo undertake consemer protection functions for the
Slate of (raoraa, including acceptance of Assurances of Voluntary Compliance. Hawail is not
represented by its Allomey General. Hawail 1s represented by its Office of Consumer Protection,
an agency which is not part of the state Atlorney General's Office, but which is statutonily
authorized to undertake consumer protection functiors, including legal reprasentation of the State
of Hawail. Tennessee is represented by the Atterney General, but the Temnessee Allomey
Gencral’s Office emers into this Assurance in conjunstion with the Termessae Division of
Consumer Alfairs. For simplicity purposes, the ontire group will be referred 1o as the “Allomeys
(reneral”



BACKGROUND

3. Thus Assurance foilows an mquiry by the Attomeys General and communications betwesn
the Afimmevs General and Carmier as io whether representations by Carmier in certain of its
consumer advertising materials, incloding sut not linaied to, television advernsing, prit
adwvertising, radio advertising, Internst webaites, brochures and other consumer handouts, and
billboards reparding iis wireless volce service and associated data communications services violate
the consumer protecticn), and trade practics statutes listed herein at footnote 3 and/or the
regulations promuigated pussuzant to the same (collectively, “Consumer Statutes™).*

4. Carmer provides wircless voloe and data commumications services and is leensed by the

* Alabama Deceptive Trade Practices Act, Alabama Code 1975 § 8-19-1, et seq.;
Arkansas Code Ann. § 4-88-101 el sey.;, Colorado Consumer Protection Act, § 6-1-101, et seq.,
C RS (2003); 6 Delaware Code § 2511 er. seq; Georga Fair Business Practices Act of 1975,
O.CGA 10-1-390, ¢f seq.; lHawan Rev. Stat, § 480-2 and § 487-5(6), 1daho Code § 48-001 et
seg.; [mois Conswmer Fraud and Decepiive Business Practices Act, 815 TL.OS § 50571 of seq.;
Mineis Uniform Deceptive Trade Practices Act, § 815 ILCS 51041, er seq.; lowa Consumer Frand
Acl, Towa Code §714.16; Kanaas Consumer Protection Act, KL8 A, 50-623 ¢f seqg.; Maine Unfaiy
Trade Practices Act, 5 M.R.S.AL S 205-A et seq.; Marvland Consumer Protection Act, Maryland
Coramercial Law Code Annotated § 13-101 er seg., Massachusells Consumer Protection Act
MG ¢ 93A551-11; Michigan Consumear Protection Act, M.C. L, 445501 & seg., M.S.A.
19418 (1) at geq. (1994); Mississipp Conscmer Protection Act, Miss, Code Anm. §§ 75-24-1
{Rav. 2000); Montana MCA 30-14-101 et seq; Nebraska Consumer Protection Act, Neh, Rev,
Stat §859-1601 ef seq. and the Uniform Deceptive Trade Practices Act, Neb. Rev. Stal. §§87-
301 er seg. (1994); MNevada Decoptive Trade Practices Act, Inevada Revised Statules 5958.0903 (o
S98.0999; New Hampshire Rev, Stat, Ann. 338-A, New Tersey Consumer Fraud Act, N.JS A
S0:8-1 of sag; New Mexico Unifair 1rade Practices Act, NMSA §57-12-1 ef sey., (1978); North
Carohna TInfair and Deceplive Trade Practiices Act, N.C.G.8, §753-1.1, et seq.,; North Dakota
Centary Code (KDCC) Sections 51-13-01, et seg.; Ohio Consumer Sales Practices Acl, R.C.§
1345.071 ar req., Olahmna Consumer Protection Act 15 O8, §8751 et seq.; Oregon Unlawiul
Trade Practices Act, ORS 646.605 et seq.; South Dakota Deceptive Trade Practices Act, SDCL
Ch. 37-24; Tennessee Consumer Protection Act, Tenn. Code Ann. § 47-18-101 of seq. . Toxas
Deceptive Trade Practices and Conswmer Protection Act, Tex. Bus, and Com. Code § 17.41 er
seg., (West 1993); The Virginia Consumcer Protection Act, Va Code Ssction 5%.1-196 ¢t seq.;
Weisconsin Statutes §E100.18{1) and 100.207; and Wyoming Conswmner Prolection Act, Wyo.
Stat, Ann. §§ 40-22-101 er. seq {2003 .
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Federal Commuaications Commission “FCC 10 provide wireless 1elephene service, Carrer
supplements its FCC lecensed areas with contrastuad roaming agreements that it has entered into
#1th third party wireless companies.

3. Carrier runs advertising o7 its wireless voice and dara SOTINUIRCALONS Scrvices in
differcnt media in many stales, Certain of jts advertising materials promote different wireless
service pricing plans offered in different parts of the country.

&. Carriey distributes advertising materials to Consumers in retail gutlets N many statas,
These matenzls explain the company's wircless service pricing plans and wireless voice and dala
COMIMUMCAtions sCrvices,

7. Carrter believes that 1f s, and at all times has been, 1 eompliance with the Consumer
Statlutes. Camier farther belisves that its advertising materials always have been accurate and
complute and abways have disclosed all necessary material information, including all material
limitations in Carvier's wireless service and all material rate information, clearly and
conspieunusly. As a matter of corporate palicy, Carrier EeIic rws 1t alwavs has adhercd and
contimues o achere, 1o pm-indivi{!ue;ﬁl consumer and pro-business consumer business praclices
and [ollows the highest cthical standards, which constitute best practices m the wireless industry,
g Carner believes it has cooperated fully with <he Attormeys General throughont their
mquiry. Although Carrier denies it has engaged in unlawfal or otherwise Inappropnate business
prachces, Camler agrees to this Azsurance so ihat *hie matter may be resolved amicably, without
further cost or sneomvenience 1o the Particinating States, their citizens or Carmier, and 10 avoid the
cost and iconvenience to Camiar that will resuit if the Partieipating States subject Carrier to

different advertising and business requirements in sach Paricipatin o State.

[WR]



TERMS OF ASSURANCE

A. Definitiony

For purposcs of this Assurance, the following definitions shall apply:
Q. A statement 1s “clear and conspicuous” if it 12 disclosed in such size, color, contrast,
location, duretion, and/or audibilicy that it is readil v noticezble, readable, and understandable. A
statement may not contradict or be inconsistent with any other information with which it s
presented. 7 a statement modifies or is necessary to prevent other information from bein o
misleading or deceptive, then Lhe staterment must be presented in proximity to that information, in
& manner that 15 readily noticeable, rcadable, and understandabie, and not obscured in ANy MANNET.
In addiiion:

. A radio disclosure must be deliverad in a volume, cadence and location

sufficlent for & consurmer to hear and comprehend ir:

b. A television disclosnre must (i) appear in video in a type sive, shade and

lozation, and remain on the serecn for a sufticient duration, for a consumer to read

and comprehend it andfor (i1) be delivered in audic in a volume, cadence and

location sufficient {or a consumer to hear and comprehend it,

c. A print or Intemet disclosure must appear 1 a type size, contrast and

logation sufficient for a comsumer to read and cornprehend it.
10. “Wireless Service” means any basic voive wireless service offered by a c.zm.m grcial mohile
radio service provider.
11. “Enhanced Fealure” means any comuiunications servics associated with Wirelese SeTvice,

meluding without limilation paging, voice mail, wireless Internet, text messaging and personal



mformation scrvices.

12 "Coosuner” reans an individual or business, as defmed by and in accordance with a
Partiwipating State’s Consumer Statute, residing in a Participating $tale.

13 “Sales Iransaction” means a transaction in which (1) a Consumer who is 110t 2 citrent
customer of Carner purcheses and enters in a contract for Wireless Service from Carricr, o1 {1 a
Consumer who ts a current customer of Carrier renews or extends his or her contract [or a fixed
term, or changes Wireless Service rate plans, without regard to whether the rate plan change
results in a acw (xed tenn. For purposes of this Assurance, “fixed term™ relers 1o 2 Wirelses
Service contract with a term of greater than one month,

14. “Telephone Sales Reprosentative™ means anyone who makes anv representations to any
Consumer via a telephone conversation regarding Carrer's Wircless Service for the purpose of
mducing the Consimer to enter into a Sales Transaction with Carrier, wiﬂmm Tegart to whether
the telephone conversalion originally began as a customer scervice or billing nquiry.

15, “Agent” micans ome OF IIOre PCTSONS, @ COrpuTation, a partnership, or other entily as the
Case may be, who enters into or has a relationship with Carmer where it sells Caroer's services on
behalf of Carricr, and any sub-contractor, employes, servant, Affiliate or a ecnt of swid party,

14. “Affiliate”™ means a porson, association, partnecship, corporation or joint-siock company,
trust, or other business entity that is controllad by Carmier by virtue of fls ownership or votng
mlerest,

B. Disclesure of Material Rates and Terms During a Sales Transaction

17. Carmer shall diring a Sales Transaction or sale of an Enhanced Feature disclose clearly

and conspicaously to Consumers all material terms and conditions ol the offer to he purchased.



18. Carrier wili implement procedures to provide 1o Consumers during a Sales Tranzaclion
clear and conspicuous disclosurcs of, at a minimum, the [ollowing rates and terms of its Wireless

Service rate plans and any Enbanced Features to be purchased, if applicable:

o rate plan arex;

b. recurting monthly service chargoes;

c. nutnber of peak and off-peak minutes;

d. hours when peak and off-peak minutes apply;

£ chargs for overlime or excess minutes above allowance;

L charge for long distance minutes;

c. charge for ofi-network or roaming minutes;

h. minimen comtract term;

L ezrlv termination [ee;

1. activation and/or other mandatory service initiation ees:

k. material terms of its cancellation amd return policy and any applicable
chargcs:

L the fact that monthly waxes, surcharges, and other fees apply, including o

listing of the name or type and amount (o7, if applicable, a percentaze formula as
of 4 stared cfioctive date) of any monthly discretionary charges that are senerally
assesacd by Camier on Consumers in a uniform dollar amount or percentage
without regard to Jocale. For additional monthly diseretionary charpes that arc
assessed by Carmer on Consumers with regard to locale, Carrier shall clearly and

conspicuously disclose that additional monthly fees will apply, depending on the

)



customer's locale, and disclose the full possible zznge of total amounts {or

pereentage) or the maxunum possible total amount {or percentage) of such

additional monthly discretionary charees.

mt. for a promotional price, the disclosures required by paragraph 34 of this

Asgurance; and

. for a free o pay conversion, the disclosures required by paragruph 23 of

this Assurance.
19. Where & Sales Transaction occurs at Carrier's retail Iocation, Carrier will implement
| procedurcs (o provide Consutners wilh printed materials that Consumers may take and that
contain clear and conspicuous disclosures of the information required to he disclosed by
paragraph 18 of ihis Assurance. I at Teast threc years afier the Compliance Date, Carricr has
developed alternative procedures for providing Consurmers with clear and conspicuous disclosures
of the inflormation required to be disclosed by paragraph 18 of this Assurance, and the alternative
procedures proposed are reasonably designed 1o be at least as elfective in the ageregate in
providing clear and conspicuous disclosures of the information required to be disclosed by this
paragraph of this Assurance, then Carrier may substitule thase alternative procedures after
provading at least 60 days advance nolice to the Attorney General of Tennessee explaining the
alternateye procedures,
20. Wheze a Sales Transaction occurs via Carrier's website, Carrier will provide to Consumers
clear and conspicuous diselosures of the information required to be disclosed by paragraph 18 of
this Assuranec, including, but not limitsd to, 2 clear and comspicuous disclosure of sech

infurmation before any ciick-throvgh or other mechanism of acceptance required for a Consumer



to accept Carmer's contract terms and conditiens. These disclosures shall be in electronic format
that Consurmners may print.
21, Dunnga Sates Transaction that ocours dunng a leiephone conversasion betwesn Carmer
and a Consumer, and such sales technigue 15 not probibited under state Jaw, Camier shall instct
its Telephome Sales Representatives to make the diselosures requited by paragraph 18 of this
Avsurance clearly and conspienously and orally.
22, Where a Sajes Transaction ocouss during a telephone conversation berween Carrter and a
consemmer, Carrier will implemenl procedures to send within five (3) business days following Lhe
telephone conversation with a Consumer who does not have an extsting relationship with Camer
and who i}urcl.wases and cnters ito a contract for Wircless Service frorm Canter, and within ten
{10} business days foltowing the telephone conversation with a Consumer who 15 ap existing
customer of Camer and who renews or extends his or her Wirsless Service confract for a fixed
term, or changes Wircless Service rate plans, resuliing in a new fixed tem, witlien matenals
contaimng clear and conspicuons disclosures of the information required to be disclozed by
parzgcaph 18 of tlus Assurance. TF at least three years afiler the Compliance Date, Carrier has
developed alternaiive procedures for providing Consumers with clear and conspioeous disclosures
of the information required to be disclosed by this paragraph of this Assurgnce, and the allemalive
procedures prope:sed are reasonably designed to be ar izast as effective in the aggregate in
providing clear and comapicuous disclosurcs of the information requited to be disclosed by thns
paragraph of this Assurance, then Carrier may substitute those altemative procsdures after
providing al least 80 days advance notice to the Attomey Ceneral of Tennessee explamung the

altemative procadurcs,

[}



23, A "frec to pay conversion” means, in an offer or agreement to gel] o7 provide any goods or
servicss, a provision under which a Consumer receives a product or service {or free for an mitial
period and will incuar an obligation 1o pay for the prodict or service i the Consumer does et fake
atfinmative action to cancel beiore the end of the initial pened. If Camier offers any part of its
Wireless Scrviee or any Enhanced Service 2@ 2 iree to pay conversion, Carricr shall disclose,
befors the Consumer s bound by a contract with Cavist, the material terms and conditions ol the
free to pay conversion clearly and conspictuonsly, meluding, if applicable:

A The fact that the Consumer must cancel the frec to pay conversion in order

to avord being charged;

I, The date or deadline and method by which the Consumer must cancel to

avoid being chareed; and

C. The cost of the good or serviee alter the expiration of the free o pay

COLYLTSIOT.

. Coverape

24. Camer shall nol misrepresent it 1ts marketing and advertising matenals that there is
wreater goographic servics coverage available [or 1ls WiTeless Service than actually exists.

25, When tepressnting in its adverlising and/or marketing materials that its coverage is

hh AL 1 4% oo

“nationwides,” “natiopal,” “coast-to-coast,” or when using words of similar itnport to topresent ity
coverage, Camler shall disclose clearly and conspicuousty the [ollowing conditions and limitations
on sich term:

a. whether the advertized rale requires the Consemer to b on a particular

witeless camer's network or networks; and



b. that coverage may not be available in all arcas,
26, Tn addition to the disclosures required by Paragraph 25, for a period ol at icast three years
following the Compliance Date, when representing in its advertising and/or marketing materials

11 ok

national,

ol

that Its coverage 15 nalionwids, coast-1o-coast,” or when uging words of similar
import to represent its coverage, Carricr shall disclose clearly and conspicucusty in those
advertising and marketing matenals the basis for use of the term, which may include the
population number covercd by the plan, the number of major melropolitan areas coversd by the
plan, or a referral to the applicable coverage map and to the location where thal coverage map i3
available, Carrier’s obligation to ¢learly and conspicuously disclose (he basis of such clam miis
advertisine and marketing materials shall eontinue thereafler i1 there is amy aterial Hmitation to
such coverage Topresentation.

27.  When advertising the availability of any Enhanced Featore, 1f such Enhanced Feature s not
available in alt areas where Carmier's Wireless Service is available, then Camier shall disclose that
facl clearly and conspictrous|y.

28 Carricr shall implement procedures to provide during a Sales Transaction at 1ts reta:l
locations, and provide on its website, maps depicting approximate Wireless Service coverage
applicahle 1o the Wireless Service tate plan(s) being sold. The maps will be al Carricer's retail
locations in printed materjals that Cotswmers may take with them and on Carrier's website as
electronic documents that Consumers may print out. The maps will be generated using predictive
modeling and mapping tecimiques commonly used by radio fregoency engineers in the wireless
service imdustry to depict approximate ontdoor coverage, based on then-appropriate signal

strenegth for the applicable wirsless tochnolepy and signal strength conhdence levels under normat

=
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operating conditions on Carier's netwark, factoring in topographical conditions, and subject to
variabies that itmpact radio service generally. All such maps wiil include 4 clear and conspicuous
disclosure of material limitations in Wireless Scrvice coverage depiction and Wireless Service
availability. To assist Copsumers 1n imaking I:(m;;pﬂri sons among caniers, Carnsr will maks
available to Comsumors separale such maps depicting approximats Wireless Scrvice coverage on A
nationwide and regionwide basis as applicable to its Wircless Service rate plans thal ars curentiy
oliered to Consumers.

29, If at least throe vears afier the Compliance Date, Carrler has developed alternative
procedures for providing Consumers with clear and conspicuous disclosures of the inflormation
roquired to be disclosed by paragiaph 28 of this Assurance, and the altemative procedurss
propused are reasonably designed to be at least as effeclive in the aggregaic in providing clear and
conspicuous disclosures of the information required to be disclosed by paragraph 28 of this
Asgsirance, then Carricr may substitute thoss altemative procedures after providing at least 60
days advance notice to the Attomey General of Tennessee explumng the alernative procedures.
39, Carmcr will request to exchange coverage maps based gpon the above criteria with iis
roaming partners, so as to allow the roaming pariners to incorperate the sams inie their own
fiaps as necessary. 7o the extent Carricr [s unable to oblain such maps from a roarming parlne,

Carrier may rely upon publicly or commercially availahle coverage information 1 creating 1ts OWD

M AgE.
B, Cazncellation Period for New Wireless Service
31 When a Consumer nitiales service with Carnler:
A The Consumer will be informed of and given 2 peried of not less than 14



days after activation Lo try out the scrvice. Carrier will not unpose any early
termination fee if the Consumer cancels service witkin the 14-day peniod, and will
refund any activation or other non-usage based (e charged to the Consumer if the
{Comsumer cancels semvice within three days (not neluding national holldays) after
actjvation, provided in sach case (hat the Consumer compliss in full with applicable
return andfor cxchanege policies. Tf the Ccmsuﬁer will be responsible for any
charges or fees for use ol the service during the 14-day period, Carmmer will clearky
and conspicuously disclose this fact during the Sales Transaciion. Any charge for
airtime and {;,harges hased on usape must be based on actua! usage (which may, 1f
anplicable, be calculated by prorating, either based on poitior: of month or billing,
cycle or based on the amnount of minwtes used in the applicable “bucket” of
minutes). Tf amy [ces were waived dutog Lbe Sales Transaction or at any time
prior 1o cancellation, these [ees may not be charged when the Comsurmer csmcg]a
during the 14-day period.

b The Carricr's obligations under paragraph 31(a) skall cxpire in a
Parlicipating Statc 3 vears after the Compliance Date, provided that Camer has
not been adjudgad by a court, or where applicable, administrative agency, of
cormpelent jurisdiction in the Participating State to be in matenial viclation of this
Assurance. If prior to 3 years after the Complhance Date, Carrier 15 adjudgsd by a
court, or where applicable, administrative agency, of competent jurisdietion na
Participating State to have malerally violated this Asserance, Carmner shall

continue to he subject to (ke oblizations uuder paragraph 31{a) ir. the Participating

[
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State uniil the latzr of December 31, 2009 or three vears [rom the date of the last

adjudication of a violaion unless the opeorative adjudication 18 reversed by the

hjghest appcllate coutt that addresses the matter. This paragraph is m additen to

all other remedies avallable to any Purlicipating State in law and squity.

C. If Carrer changes its retumn policy, it shall provide advance notice with 2

description of the changes to the Attomey General of Tenmnesses and it shall clearly

and conspicnously disclose s new retum policy to Consutners prior Lo having

Consumers cnter info a Sales Transaction.

¥. Adyvertising

32, Carrier shall not misrepresent, expressly or by nnplication, any term or condition of any of
its products or scrvices, including, but not limited fo, cost.
33 In advertising materials stating prices for Wiretess Service andfor Wireless Scrvice
devices, Carrier will disclose clearly and conspicuously all matenial lers and conditions
azsoviated with the stated price, purstant to applicable law.
34, When advertising a promotional price or free offer for ils Wircless Service or Enhaneed
Fealurcs, Carrier will clearly and conspicuousty disclose matenal terms and conditions relaied to
the promotional price, including, as applicable and in close proximity to the promaotional price or
free offer, any minimum tetm of scrvice required 10 obtain that promotional price or free offer and
the price after the promotional price or fiee offer expirss within the miumum term.
15, When advertising a “free” Wircless Service device, Camier will clearly and conspiceously
disclose, in close proximity to the word “free,” any material iimitation on the word “frec.”

including, if applicable: (&} the price of any Wireless Scrvice device required to be purchasad Lo



oblain the “free” Wircless Service device; and (B) any minimum term of Wircless Service reguired

to ohiain the “free” Wirsless Seivice deviee.

36,

a7,

F. Disclosures of Taxes and Surcharves on Consumer Bills

Cm Ceomsomers' bills, Cazmier will

a. separate {1} taxes, foes, and other charges that Carner 15 required Lo cellect
directly from Consinpers and remit to federal, state, or local governments, or 1o
third parties authorivzed by such govemments, for the admimistration ol government
nrograms, from (1) menthly charges for Wireless Service and/or Fnhanced
Featores and all other discretionary charees (including, bur not limiled to,
Uiniversal Service iFund fees), except when such taxes, fees, and other charges are
bundled in a sin;gll;: rate with the monthlv charges [or Wireless Scrvice andfor
Enhanced Featurss and all other discretionary charges, and

h. not represent, cxpressly or by irmplication, that discretionary cost recovery
fess ure taxes. |

. Consnmer Tnquiries and Complaints

Carricr will provide information about how Consumcrs can contact Camer m wating, by

toil-free telephons number or otherwise with any inquiries or complaints, and this mfonmation witl

be incleded, at 4 mintmuan, on ail billing statsments, In WIiiten responses to Clomsumer Imquities

und on Carder's website, Carmer will also make such contact inlormation available, upon regucst,

1o any Consemer calling Carrier's customer service department.

3E.

(arrict shall respond within a Teasonable time and in good faith to all consumar comrplainds

or requests for adjustments received by Camer with respoct to the matiess set Torth in s



Assurance on an individual basts.

H. Compliance Procedures
13, Camer shall develop and implemment compliance procadures reasonably designed 1o cosure
compliance by Carrier with the obligations contained in this Assurance. With respect 1o 1is
Agents, Carricr shall (a) notify its Agents of the relevant provisions of this Assurance; (b) ensure
that all advertisements provided by Carrier Lo its Agents for their use in the marketing and sale of
Carrier's Wireless Service are in conformity with the terms of this Assurance; and (¢} not direct its
Agents to taks any action or implement any practice that is in contravention ol this Assurance.

1. General Provisions

40, Carrier agroes to pay a total of $1,666,667.00 to the Attomeys General no Jater than
fifteen (15) days after the e(fective date of this Assurance 1or attomeys foes or mvastgative Costs,
for consumer edueation, litgation or local comsumer aid funds, or for public protection or
comsumer protection purposes, a5 allowed by cach Participating State’s law at the discretion of
each Participating State's Attomey General

41, ATl court costs associaled with this Asswrance and ils entry and approvat shall be bome by
Carrier 2nd are imcluded witlin the pavent outlined in paragraph 40 of thas Assurance, No costs

shall be imposed on any Participating State. Further, no éiscretionary costs shall be imposed on

* With respect to Arkansas, the funds shall be deposited in the consumer education: and
anforcement fund maintained by the Attomey General and shali be held in trust lor vses divectly
related to the Attormey General’s consumer protecltion eflorts. With respect to Colorade, sach
funds, includisng interest thercon, shall be held by the Colorade Attorney General in trust to be
used, fiest, for actual cosis and attomey fees incurred by the Colorado Attorney General in this
matler and, second, for consizmer education and [or consumer fraud and/or antitrust enforccment
efforts, Tn Massachnsetts, $100,000 of ths funds shail be used to reimburse the Commonwealth
of Massachusctts for faes and costs and the remaindsr shall be shall be deposited into the Local
Consumer Ald Imd pursuant to M.GL.e 12, 53711G.

15




anv Participating State.

42, Carrier is entering into this Assurance solely for the purposes of seftlement. Nothing
comtained in this Assurance may be taken as or constmed 1o be an admission by Carmer or a3
evidence supporting any of the allcgations raised by the Attomneys General, any matter of fact or
Jaw, any violation of state ot {ederal law, or amny other Lability or wrongdoing whatsoever,
including without limitation an admission by Camier that any of its business practices arc or have
boon undwir or deceptive, or violate or have violated any of the Consumer Statutes of any of the
Participating States, alt of wihich Camer expressly deniss.

43, Further, to the extent tﬁat any changes in Carrier's business, advertising malerials, and/or
advertising practices are made to achieve or facilitatc conformance to the terms of this Assurance,
such changes shall not comstitute any forn of evidence or 2dmission by Carmer, explicit or
implicit, of wrongdoing or fatlure Lo cormply with any fedeal or state statute or regufation or Lhe
COTITNON 14w,

44, I'here is no private right of aclion, explicit or implicit, cresied by this Assurance to enforce
its terms: however, nothing in this Assurance shall be consirucd as a waiver of any Conswner's
claims.

45. The subject malter of this Assurance is the issues covered by paragraphs 9 through 39 of
this Assurance and Carrier's advertising materials and billing practices for its Wireless Service and
Enhanced Features related to the 1ssues covered by paragraphs 9 through 39 of this Assurance.
The Atmeys General acknowledge that execution of this Assurance constitules a complete
settlement and release by the Participating Stares of all civil claims, ceuscs of aclion, damages,

[ines, costs, and penaltics that were asserted or could have been asserled by the Attomeys
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Gencral, sither individuaily or collectively, on or prioc to the effective date of Uz Assurance
apainst Carrier, and/or any of its Affhates, successors, eroplayecs, shareholders, officers,
directors, Apents (but soleby as to said Agents’ actions at the direclion of Carmier), andfor ASEIENE
relating to or hased on the subject matter of this Assurance, pursuant 1o aly CONSUMEr protection
statutes or regulations reasonably construed ‘o address marketing, sates or billing practices thal
the Altomevs Geperal are authorized to enforcs, including without liruitation the Consumer
Siatutes set forth in foomete 3 of this Assurance and the regulations promulpated pursuant to
such Consumer Statutes, but not including any statutes or regulations not reasonably constnisd to
address marketing, sales or billing practices (including without linutation consurmer credit codes,
debt collection, antitrust laws, envitonmeantal laws and fax Jaws).

46, This Assurance shall be governed by the laws of the Participating States and 15 subjsci to
court approval in those Participating States whose procedures requirc courl approval. By
snicring into this Assurance, Catrier and the Attorneys (rencral agres 1o alt stuch court approvals,
provided that there are no modifications o the terms of this Assurance without the express
written consent of Carner and the Attorneys General. This Assurance does nol constitute an
admission by Carder ol any Participating State's jurisdiction aver it other than with respect Lo {his
Azsurance, and docs nol alter any Participating State's jurisdiction over it

47, Carrict represents that it has fuily read and understond thus Assuranee, ikat it understands
the legal consequences involved in signing this Assurance, and that there are no other
representations or agreements between Carrier and the Atlomeys General not stated in writing
herein.

48, Carrier Tepresents and warzants thal # 1s represented by legal counscl, that i 1s Tuliy
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advised of i3 lega] rghts in this matfer and that (he person signing below 15 fully authorized 1o act
orl its behalf.

49 This Assurance shall bind Carrier and shall be binding on any and all of its Affihates,
successors, emplovees, sharcholders, officers, dirsctors, and Assigs.

50.  Carrier shall provide a copy of this Assurance and an 4cCurate sUmMmary of the material
terms n:;ui"this Acsurance 1o its scnior execulive officers who have managerial responsihality for the
maticrs subject 1o this Assurance.

3l This Assurance shall be effective on July 21, 2004 {the “Effective Date™), but only so long,
as it hus been signed by an awhotized representative of Carricr and by authorized reprosentatives
of every Participating State, unless such condition expressly hias been walved In whele or o part
hy Carrier. Unless provided otherwise in this Assurance, Camier shall comply with the terms of
this Assurance beginming one hundrad twenty (120) days following the Effzctive Date (but one
hundred ejghty (180) days with respect to paragraphs 20, 22 and 36), or such later date or dates

a3 Carrier and the Atiornoyvs General otherwise may agree {(the “Compliance Date™). I the cvent
Carrier acquires or merges with another wirsless carmer that 5s not subject to the ierms of an
assurance of voluntary cornpliance (hat is substantially similar to this Assurance, the Comphiance
Date shial) be not less than nine manths from the dale of the closing of such merger or acquisition
to brimy the acquired operations nto comphiance with ths ternts hereof, provided, howsver, that
() Carrier shall not 'ﬂﬁduiy deley effecting compliance with any provisions of this Assurance that
can reasonably be completed prior to the end of such period; and (b) 1 Camjer makes a gond faith
showing that it is not comnercially feasible o complete such compliance within such penod, and

yecuests an exlension thereto, the Atormeys (rencral shall nol unreasonably withhold consent o




such an exlension of such period, provided that, and so long as, Carrier contnues te work
diligently toward completion of such efforts.

52 ‘This Assurance containg the catire agresment helween Carrier and the Atiormeys General.
Except &8 otherwise provided herein, this Assurance shall be modificd as to any Participating
Slate andlor Cartier only by a written instrurnent signed by or on hehalf of the Attorney General
of that Participating Siate and signed by or on hehalf of Carrier. Carrier understands that 1n some
Farticipaling States courl appraval of any modification will be necessary, Casricr and the
Artorneys General for such Participating Stales agzee to use their best cfforts o oblain such court
approval.

53, Neither Cartier nor anyone scting on its behalf shall state o7 imply or cause lo be stated or
implied that a Participating Slate, an Attorney Ueneral, or any governmental umit of a
Participaling State has approved, sanctioned, or authorized any practics, act, advertising matenal,
or comduct of Carmer.

S4. Nothing in this Assurance shall be construed as & waiver of or imitalion on Camier's nght
i delend itself from or to make zureements in any private individeal o class action, state, or
federal claim, suit or proceeding rejaling o the existence, subject matter o1 lerms of thiz

A SNUTATECE.

55, Nobung comtained in this Assurznce shali be construed to deprive any Consumer or other
person of entity of any private ght under the law.

54. The ti*jes and headers to exch scotion of this Assurance are for convenience purposes omly
and are not intendsd by Carrier or the Astormneys Genera 1o Jend mesning 10 the actual ems of

this Assurenod.
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37 This Assurance shall not be consirued against the “drafrer” because both Cumer and the
Attorevs General participaled in the drafimg ol this Assurance.

58 Nothing in this Assurance shall limit an Altorney General's Tight to obtain mformatios,
docmments, or testimeny [rom Camer pursuant to any stale or federal law or regulation.

5% T any clause, provision or scetion of tius Assurance shall, for any reason, be held 1llegal,
invalid or unenforceable, such ilegality, invalidity or unenforceability shalt not aflect any other
clause, provision or section of this Assurance, and this Assurance shall be constried and enlorced
as if such illegal, invalid or unenforceable clause, section or provision had not been coutained
herein.

60, Carpier will not participate directly or indirceity in the fonmation of a separate enfity or
comporation for the purpose of crizaging m acts prohibited in this Assurance or that would
otherwise circumvent any part of this Assurance on the spirif or purposes of this Assurance.

61, Nothing in this Assurance shall be construcd to waive any claims of soversign ITITRUnILY
thal & Participating State mey have in any action or proceeding,

62 Nothing in ‘his Assurance shall be construed as relieving Carmier of its obligation to
comply with all state and federal laws and regulations, not shall any of the terns of this Assurance
be deemed to grant Carrict permission Lo ¢ngage 5 any acls or practices profubited by such laws
and regulations.

63 As consduration for the Telicf agread to herein, if the Attomey General of a Participating
State determinges that Cammier hes faited to comply with any of the lerms of this Asserance, and il
in the Attomey General's sale discretion the filure to comply doss not threaten the health or

safety of the citizens of the Parlicipaiing State, the Attomey Ganaral will noti fy Carrier in wnting
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of such failurs to comply and Carricr shall then have ten (10) business days from rscaipt of such
writlen netice to provide a good faith wiitten respumse to the Atomey (reneral's delermination.
The response shall includs an aflidavit containing, at & minimi, eitheor;

a A statement explaiing why Carricr believes it 1s in full compliance with the

Agrurance, or

B A detailed cxplanation of how the alleged violation(s) oceurrsd; and
1. A staleenent thai the allezed breach has been cured and how, or
i, A statement that the alleged breach canmot be reasopably cured withim ten

(10} days from receipt of the notice, but {1 ) Carior has begun to lake corrective
action to cure the ableped breack; (2) Carier is pursiring such corrective action
with reasonable and due dilicence; and (3) Carner has providad the Attormey
Generst with a detailed and ressonable time table for curing the alleged breach.

Gd4.  Nothing herein shall prevent the Atomey General from agreeing in wrting to provids
Carmer with additional time heyond the tan (10) business day period to respond to the notice,

5. Nothing herein shall he construcd to exonerate any contempt or [ailure fo comply with any
provision of this Assurance afler the date of its enlry, to compromisc the authomity of the Altomney
General to inifiate a proceeding for any contempt or other sanctions for iatlure to comply, or to
compromisc the authority of the court to punish as contempt any violation of this Assurance,
Tirther, nothing in this subsection shall be construed Lo limit the authonity of the AlloTncy
General to protect the interests of the Participating State or the pecple of the Participating State.
66,  The Participating States represent that they will seck enforcement ol the provisions of this

Assummec with duz regard for fammess.

]
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67.  In the event that any statuis or Tegalation pertaining to the subject matter of this
Asgurance 1% madiﬁeﬂ, enacted, promulgared or interpreted by ke Federal government or any
Federal agency, such as the FCC, and a court of competent jurisdichion holds that such statule or
regulation is in conflict witk: any provision of this Assurance, Claier may comply with such
statute or regulation, and such actiom shall constitute compliancs with the counterpart provision
of this Assurance. Carrier shell drovide advance written notice # the Attomey General of
Tennessee of the inconsistent provision of the statute or regulation with which Carmcr intends 10
comphy under this paragraph 67, and of the counterpart provising of this Assurance wiuch 15 1m
conflict with the statute or regulation.

68, Tr the event thal any statulc or regulation pertaining 1o the subject matter of this
Assurance is modilied, enacted, promulgated or interpreted by a Participating State such that the
statute or regnlation is in conflict with any provision of this Assurance and such that Carmier
cannot comply wilh boih the statute or regulation and the provision of this Assurunce, Carmer
may comply with such statute or regulation, and such action shall comsiitute compliance with the
cowmierpart provision of this Assurance. Carrier shall provide advance written notice to hoth the
Attomey General of Tennessee and the Attomey Grencral of the Participating State, of the
inconsistent provision of the statate or regulation with which Carrier intends to comply under this
paragraph 68, and of the countespart provision of this Assurance which 18 In conflict with the
statute or regulation.

1. Modilication of Ceriain Opersational Provisions

60.  To scok a modification of this Assurance for any reason other than that providad for in

paracraphs 67 or 68 of this Assurance, Carmicr shall send a written reques for modification to the




Atiomey General of Tenncsses on behalf of the Participating States. The Participating States
shall pive such petition reasomable consideration and shall respond to Carrier within 30 days of
receiving such request. At the conclusion ¢l tnis 30 day period, Carrjer reserves all nghts o

pursue any legal or equitabls remedics that may he available to1t.
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APPROVAL BY COURT
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HARDY MYERS
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