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INTHE MATIER OF

et e

DLE LAGE LANDLN FINANCIAL SERVICES, INC. )

ASSURANCE OF VOLUNTARY COMPLIANCE

L (“Assurance™) is entered into by the

1. This Assurance of Voluntary Compliance
Attormncys Ceneral* {collectively, “Attormeys General’™) of the States of Connecticut,
District of Columbia, Delaware, Georga, [inoig, Maryland, Massachusetts, Michigan,
New Hampshire, North Carolina and Pennsylvania (collectively, "Participating States"),
and Respondent De Lage Landen Financial services, Inc. (“DLL™) (the Attoumeys
General and DLL being referred to heremalter as the “Parties™).

2. PILL is & corporation organized and exisling under the laws of the State of Michigan.

3. DLL has a poncipal place of business at 1111 Old Liagle Schoel Read, Wayne, PA

10087-B6U38.

' This Assurance of Voluntary Compliance shall, for all nccessary purposes, also be
considered an Assurance of Discontinuance.

20f the states listed, Connecticut is represented by the Commissioner of the Connectlicul
Departnent of Consunier Protection, who enters inte this Assurance pursuant to the Connecticut
Unfair Trade Practices Act, Conn. Gen. Stat. Sec. 42-1 [0a, et seq., acling by and through his
counsel, Richard Blumenthal, Attorney General for the State of Connecticnt. (reorgma s
represented by the Administralor of the Fair Business Practices Act, who is statutonly authorized
to undertake consumer protection functions [or the State of Georgia, including acceptance of
Assurances of Voluntary Compliance. For simplicity purpuses, the cotire group will be reterrod
to as the "Attorneys General," and such designation, as 1t in¢ludes Commecticul, relers o the
Commissiomer of the Connecticut Department of Consumier Proteetion, and as it inclides
Georgia, refors to the Adounistrator of the Fair Business Practices Act.




4. DLL is onc of the leasing eomnpanics that entered inlo and holds Equipment Rental
Agreements with NorWVergence, Tne, ("NorVergence”) customers in the Participating
Stales and elsewhere.

BACKGROUND

5. This Assurance follows inguiry by the Attorneys General 1nte DLL s business dealings
with NorVergence. This mguiry was part of a larger mguiry regarding whether the
practices of NorVergence and those of DLL and other financing companies in connection
with Norvergence Equipment Rental Agreements (“Rental Agresments™) violate any of
the consumer protection statutes listed herein at footnote 3}

NorVergence’s Allegedly Fraudulent Business Scheme

6. The Attomeys General of [lincis, North Carolina, Massachusetts, Pennsylvania, and

Texas and the Federal Trade Commussion have sucd NorVergence, alleging that

NorVergence's business practices violate their respective consumer protection statutes.

7. Among other things, these complaints filed against NorVergence include the following
alicgations:
a. That NorVergence's sales presentations contained a number of misrepresentations

ahout the nature of NorVergence’s offer, including, but not limited to, that:

* Conneeticut Unfair I'rade Practices Act, C.G.5. 42-110a, e seq.; District of Columbia
Consumer Protection Procedures Act, D.C. Code §28-3901, f seq.; Delaware Consumer Fraud
Act, 6 Del.C. §2511, et seq., Georgia Fair Business Practices Act of 1975, G.C.GLAL 10-1-390,
et seg.; Iinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS §505/1 ef yeq.,
Massachusetts Consmmer Protection Act, G. L. C. 33 A; Marytand: Md. Code Avn, Com. Law
§2-302; Michiran Consumcr Protection Act, MCL 445.901, et seq.; New Hampshire Consumer
Protection Act, RSA §358-A; Nerth Carolina Unfair and Deceptive Trade Practices Act,
N.C.G.S. §75-1.1, et seq.; Pennsybvania Unfair Trade Practices and Consumer Protection Law,
TIPS 85 201-1 e saq.




b.

1.

iy,

¥.

In fact:

NorVergence was offering to lower a potential customer’s monthly
expenses [or telephone service, high speed Interiet service, and wireless
telephone service, through the installation ol a Matnix box;

NorVergence could eliminate all per-minute charges for telephone service,
high-speed Inlemnel service, and wireless telephone service using special
“volce as data” technology contamed in the Matrix box;

Nor¥Vergence represenied to consumers lhat with the Matnix box, the
reduced cost telecommunication services would continue even in the cvent
NorVergenice was unable to provide scrvice;

NarVergence represented to cousumers that in the event NorVcergence
went out of business, customers” telecommunications service would not be
interrupted; and

NorVergence armived at the price for a 60 month contract for the provision
of discounted telecommumications services by taking @ perceniage
discount from a customer’s monthly telccommunications expenses,
usually 30%, and multiplying the remaining percentage, usually 70%, by

0.

The Matrix box takes one of two formals; 1t is either a T1 box, which has
nothing to do with cellular serviee, or a firewall/router, which has nothing
to do with landline telephone service or cellular service,

The Matrix box has an estimated retail value o $400 to $1,500;




8.

iii. NaorVergonce cralled the transactions i such a way that the majority of
the 60 month centract monthly payment was contained in an “Hquipmeni
Rental Agreement”, purportedly for the cost of the Matrix ho,

1¥. NorVergence immediately assigned s Reotal Apreements to various
[inance companies or caused 1ts customers to execute Rental Agreements
directly with finance companies;

v, If NorVergence went out of business, it had no srrangements to provide
elecommmumications services to its customers; and

vi. Shortly after NorVergence's creditors forced the company into bankruptey
on June 30, 2004, NorVergence ccased providing telecomwmunications
services to all of its customers.

c. The complaints also ;allﬂge that WorVergence inchuded unfair tevms 1o its Rental
Agreements, such as the pwported waiver of delenses clause and the floating
venue clause, and failed to disclose cleariy and conspicucusly the material torms
and conditions of those Rental A greements.

DLLs Activities in Connection with the NorVergence Kquipmeni Rental Agreements

In snmc.casm: shortly after the Rental Agreemcnts were executed between NorVergenee

and its customers, these agreements were assigned to linance compames, including DLIL.

In other cases, customers entered into Rental Agreements diectly with finance

compunies, including DLL. DLL assigned 1its rights to receive lease payments under

certain of the Rental Agreements to other finance companies, while retaining other Renlal

Agrecements in its own portfoho.
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DLL sent monthly invoices to its customners in conncetion with all the NorVergence
Rental Agreements m its portfolio and accepted payment from customess on those
invoices.
In some circumstances when cuestomers did not directly obtain property damage
insurance, DLL's monthly imvoices included amounts for monthly insurance premiums
and administrative fees, hereinafter referred to as insurance-related charges, in conncetion
with insurance oblained by DLL to protect ifs interest in the equipment which was the
subject of the Kental Apreemenis.

THE ATTORNEYS GLENERAL'S POSITION
The Attorneys General allege that ther consumers were fraudutently induced to sign the
Eental Agresments, and that such agreements are void ab initio.
The Attorneys General allege that DLL knew or should have known of the alleged frand
perpetrated by NorVergence and is not entitled to collect any monies from its custemers
in the Participating States.
The Attorneys General also allege that, under the circumstances, the Rental Agreements
are unconscionable in that they contain terms that are unreasonable, unfairly harsh, and
one-sided in favor of NurVergence and the leasing companies, all i violation of the
statutes set forth in footnote 3 to thas Assurance and in violation of Section 2-302 of the
Uniform Commercial Code.

DLLs POSITION

DLL denies that it knew or should have known of any alleged frand perpetrated by
NorVergence, DLLE asserts (hat it 15 not legally respensible for any such alleged frand

perpetrated by NotVergence, and coutends that, in accordance with the law of each

5
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17.

Participating State, the Rental Agrecments with NorVergenee customers remain fully
enforceable according to their terms nhotwithstanding any improper condoct by
NorVergence,  DLL further denies that the terms of the Rental Apgrecmients are
unconscionable.

DLL expressly denies that it cngaged in any unlawfil conduct or business practices and
expressly denies that it s liable to any person or enlily in connection with the rental of
NorVergence lelceomimunications equipment.

At the same time, in [ight of the allegations directed al NorVergence, (he mpact of the
NorVergence conduct on DLL’s customers, and the concemns expressed by the
Participating Stales. DLL is willing to afford the NorVergence customers remaining in its
portfolio an opportunity to be releascd from their obligations under the Rental
Agreemcnts pursuant to the conditions described herein,

TERMS OF ASSURANCE

This Assurance shall be binding upon DLL and cxtends to its principals, officers,
directors, agents {including, but net limited to third party collection agents), employees,
successors and assigns, and any entity or device through which it may now or hereafter
act, as well as any persons who have authonty to control or who, i fact, control and
direct its business. This Assurance 1s not binding, however, on those finance compames
ter whom DLL assigned its nghts to recerve lease payments.

By cotering into this Assurance, the Parties agree that there are no admissions of
wrongdoing or findings of Hability or wrongdoing on the part of DLL, that there hias been
no concession or agreement by DLL as (o the vahdity andfor merits of any investigation,

that there has been no approval, sunction, or authorization by any of the Participating

0




States ol any act or practice of DLL and that this Assurance does not indicate or
constitute the existence or non-cxasience of any lact or circumstance that may have been
atleged in connection herewith by any Participating State or by DLL. This Assurance is
entered 1nilo solely for the purposc of sertlement of disputed claims, and to avoid the
expense, uncertainty, delay, and nconvenience thal would be associated with continued
imvestigation and potential htigation of the 1ssues. The parlies agree that this Assurance,
and any representations made by the parties in its negotiation, or any offer made or
aprced upon with any State Customer or State Customers, shall not be offered by any
party as evidenec of DLL's wrongdoing in any future administrative or judicial
proceeding, excepl insofar as the proceeding or evidentiary offer relates to an
interpretation or enforcement of the terms of the Assurance, or any allcged defanlt or
breach of the terms. A State Cusiomer is any DLL customer in any Participating Statc
that has a NorVergence Rental Agreement that Las not been the subject of a subsequent
assignment by DLL to another finance company. The Participating States acknowlcdge
that DL has cooperated fully with the mvestigation in an effort to satisfy the interests of

the Participating States and the State Cusiomers. Some of the Afterneys General have

obtained delault judgments against NorVergence, a company how in bankruptcy.

MNor¥erecnce did nol appear in or defend the cases brought by the suing Atlomeys

Cieneral. DLL was not named as a party n those cases. Accordingty. the applicability of

such default judements, it any, or the enforceability of the Rental Apreements assigned

same would be true with respect o DLL for any additional default judgments that may be

sought and obtained by any of the Attorneys General against NorVergence.

7




20.

Customer Scitlement Program

In arder to participate in the sctifement terms described herein, each State Customier must

pay all amounts due on its Rental Apreement through July 15, 2004, including any and all

monthly payments and charges Tor late fees and taxes, and 33% of 4l msurance-related
charges ("Cure Amount”). Lach State Custerner who elects to participate in, and fully
perfonm under, the settlement terms in the manncr described herein willt he referred to ag

a “Participating Customer™.

DLL will offer the following sellenent lenus o oy Slate Cuslotuer and any persoial

guaranior of such State Customer’s Rental Agreement 1t may have:

a. DLL will forgive eighty-Tive percent (85%) of the remnaining eontract balance duc
on each such Participating Custorer’s obligations to DLL under the Eental
Apreement after July 15, 2004, but not including any applicable taxes due thereon
or in conneclion therswaith, |

b DLL shail forgive any late fees, penallies or insurance related charges assessed on
the Participating Cusiomer’s account on or after July 15, 2004 and DLL shall
forgive or refund 67% of any insurance-related charges en the Participating
Customter’s account that were assessed or paid prior to July 15, 2004; and

¢ Within thirty {30} doys of the delivery of documcnts by which any State Custowner
elects 1o hecome a Participating Customer, DLE. shall withdraw or cause o be
corrected any and all adverse credit informabion filed by i, il any, as 1o the
Participating Customer as a result of not receiving payment Irom ihal Cusiomer
on its Rental Agrecment after July 15, 2004, by providing written notification to

gach credit bureau to whom I2LL fumished information, il any.

8
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DLL shall fully credit cach Participating Customer for any paymients 1l has made
pursuant to the Rental Agrecment after July 15, 2004, including, but not fimied to,
monihly payments and charges for insurance, late fecs, and taxcs. DLL shall issue
refunds to those Participating Customers whose post-July 15, 2004 payments exceed the
Participating Customer’s remaining obligations under the Rental Agreement as provided
by paragraph 20 of this Assuramce.
As to each Paticipating Customer, DLL agrees to accept, in full satisfaction of the
Customer's obligations to DLL under the Customer's Rental Apreement and any perscnal
guarantor’s obligations under any related guarantee, payment of the Cure Amount, plus
payment of fifteen percent (15%) of the remaining contract balance due 1o DLL under the
Rental Agrecement as of Juby 15, 2004, minus any latc fees or penaltics or insurance
charges paid by the consumer after July 15, 2004 ("Settlement Balance™). Customers
will he responsible for paying all applicable taxes thercon or in conncction therewith,
For Participating Customcrs, it is agreed that the Rental Agreements are considered
terminated as of the date the Participating Custorner signed the Seltlement Agrecment
and Rclease,
DLL agrecs that the Settlement Balance shall be paid as follows:
a. The Parlicipating Customer shall elect io either:
1, Make a lump sum payment of the entire Settlement Balance; or
il If the Settlement Balance is less than 35,000, pay the Settlement Balance

in up lo twelve (12) equal monthly installment payments. [T the

Settlement Balance is $5,600 or higher, pay the Setllement Balance in up

to twenty-four (24) equal monthly installment paymeints.

9
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ni. Nothing in this Assurance shall be construed to preelude DLL in it sole
discretion from entening into mutually acceptable alternative payment
schedules with any Participating Customer.

If the Participating Customer elects to make a lump sum payment, such payment

shall be due within thirty-five (35) days of the mailing of the fully cxeented

Scttlement and Mutual Release (“Release™), by the Participating Costomer, as

deseribed in paragraph 26 of this Assuranec;

If the Participating Customer eclects to make installment payments, the first

installment payment is to be duc no earlier than the thity-fifth (35™) day after the

mailing of the fully execoted Release. DLL shall provide a tll, on a minimum of

fifteen (15) days’ notice, to such Participating Customer siating the date the [irat

iizstallment payment is due and 1ts amount.

Any Participating Customer that begins paying its Settlement Balance may pre-

pay the remaining balance at any tinie without penalty.

In the event no Settlement Balance is duc from a Participating Customer and a

refund is warranted, DLL shall pay any such refund within thirty (30) days of

DLL’s receipt of the fully executed Release.

Within thirty {30} days of the Effcetive Date, DLL shall mail a Settlernent Letier {in the
form annexed hereto as Exhibit A) to each State Cusiomer who catered into a Rental
Agreement and any personal guarantor thercof.  [n this mailing, IX.L will print on the
outside of the cnvelope the following: “NorVergence-Related Settlement Material
Enclosed” in at least 12 point typeface. Each State Cusiomer will have 35 days from the

date of the mailing of the Settlement Letter to respond to DLL to indicatc whether they

10
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26.

will uccept the terms of seltlement. TF any of the State Customer’s letters are returned Lo

DI as undehverable, DLL must make ressonable commercial efforts to locate that

customer. If located, DLL shall inform the State Customer and personal guarantor of the

foilowing:

a The thirty-five (35) day opportunity o elect to participate in the settlement
described herein in exchange for a release of all claims against DLL relating to
NorVergence;

b. The Scttlement Balance due from that State Customer and personal guarantor
{which shal) imnclude any Cure Amount); and

C. The State Customer’s andfer personal poarantor’s options for paying {he
Settlermnent Balance if the Customer cleets to participate in the settlement.

DLL affirmatively stales that it did not enter into any scttlement with any State Cuostomer

after July 15, 2004, In reliance on DLL’s statement, the States are not including language

to deal with settlernents after July 15, 2004 in this Assurance.

DLL shall include with the letlers refercnced in paragraph 24 of this Assurance a

document titled “Seiflement and Mutual Release™ in the fonin annexed hereto as Exhibit

B. As referenced i those letlers, each Participating Customer will he required to provide

a notarized signature of a duly authorized officer, pariner or other agent of (he company

andéor the personal guarantor on the Settlement and Mutual Releage and return the same

to DLL within thirty-five (35) days of DLL's mailing of the letter.

To the extent set forth in the Settlement and Mutual Release, each Parbcipating Customer

shall provide DI with a relcase of claims arising under the Rental Agreement and any

and all NorVergence related issues. As to cach Participating Customer whe cxccutes a

11
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Setilernent and Mulual Release, DLL shall provide a release of claims arising under the
Rental Aprecment, to the extent set forth in the Settlement and Mutual Releaze. To the
extent set forth in the Settlement and Mutual Release, each Participating Customer and
DLIL shali agree to mutually dismiss with prejudice (and without award of costs or
attomeys’ fees to any parly} any pending htiganon ansing from the Rental Agreement or
DL s efforts to collect under or enloree the Rental Agreement.

If a State Customer who executes a Settlement and Mutual Release defaults in payment
of its Settlement Balance, DLL may pursue collection of the unpnd Settlement Balance
plus interest, and reasonable costs of collection including attorneys’ fees, as provided for
in the Secttlement and Mutual Release.

DLL further agrees that it shall not institate any civil action against the Participating
Customer for breach of its Rental Agreement or otherwise seek to enforce the Rental
Apreenient against any Participating Customer. DLL will dismiss any pending litigation
against any Participating Customer who 15 a party to oxisting litigation provided that, if
any such Participating Customer has brought counterclaims or separate clanns agunst
DLL, they will be disnusged by the Participating Customer as a condition to DLL's
dismissal, which may be accomplished by prolfering to and obtaining from counsel for
the Participating Customer a stipulation dismmssing any and all such claims and
counterclaims.

In the event that any Statc Customer docs not accept the Settlement outlined m this
Assurance and roquested 10 the attached Settiement and Mutual Release within the thirty-
five (35) days allotied, or does not execute the Settlement and Mutual Release, Lhe Rental
Agrecment shall remain in lull force and effect and shall be enforceable by all parties to

12
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the same cxtent that it had bheen enforceable prior to and without regard to DLL's
settlement offer. However, notwithstanding any provision authorizing otherwise in any
Rental Agreement, if DLL chooses to enforee the Rentul Agreement pursuant to ihis
paragraph 30 ol the Assurance, then any lawsutt it initiates will be filed by DLL in the
state of the State Customer’s residence, unless the Statc Customer objects thereto
reliance on the enms of s Renlal Agreement, or unless any State Customer has initiated
litigation apainst DLL, m which case DLL may assert counterclaims or separate claims
against such State Customer where its action is pending. If the State Customer does not
accept the Settiement outlined in this Assurance and DLL has previonsly initialed a
lawsuit against the State Customer, DLL will dismiss the lawsuil and may refile its
lawsuit in the State Customer’s stale.
Affidavits of Compliance
Within sixty (60) days of the Effcctive Date of this Assurance, DLL shall submit an

affidavit to each Parlicipating State’s Attorney Gencral, subscribed o by an officer of

DLL:

a. Attesting that 1t sent the letters to the State Customers in accordance wilh ihe
terins of this Assurance;

ls. Providing an accounting of the Participating Customers, including the
Participating Customers’ Settlement Balances and payment schedules elected or
agreed upon; and

c. Providing the names of the Stale Custoiners whose Jetlers were undeliverable,

Within six months frinm the Elfective Date of this Assurance, DLL shall submit to each

Participating State’s Atiorney General an affidavit, subscribed to by an officer of DLL:

13
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a. Aflfirming its compliance with the provisions of this Assurance as to the
Participating Customers from that Attorney General's state;

b. Providing an accounting of the Participating Customters, including the terms of
their payment schedules and payments made; and

C. On or after the second anniversary of the date of this Assurance, the Attormeys
General may request in writing a further updated affidavit sctting lorth DLL's
compliance with the provisions of this Assurance as to the Paruicipating
Customers from that Auoney General's state and an updated accounting of the
Participating Customers from that Attomey General’s state, including the tenns of
their payment schedules and payments made, and DLI. shall subniit such an
altidavit within Torty-five (45) days of any such request.

The affidavits to be provided pursuant to paragraphs 31 and 32 of this Assurance shall be

used only for the purposes of assuring compliance with this Assurance, and shall be used,

cited or referred to for no other purposes whatsoever, and shall nol constitute any

admission of liability or obhgation whatsoever on the part of DLL, except to provide to

the Participating States information concerning the status of complance with ths

Assurance,

General Provisions

This Assurance is entered into by the Partics on their own free and voluntary act and with

full knowledge and onderstanding of the obligabons and duties unposed by this

Asgurance,

This Assurance shall be binding upen DLL as well as its principals, officers, directors,

agents (Including, but not hmited to, third party coliechion agents), employees, succcssors

14
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40,

41.

and assigns, and any catity or deviee through which 1t may now or herealier act, as well
as any persons who have autherity to control or who, in fact, control and divect its
business. In no event shall assignment of any right, power, or anthority under this
Assurance avoid the obligation to comply with this Assurance. 'This Assurance s not
binding, however, on thosc financc companies to whom DLL assigned its rights to
receive lease payments.

The Partics have nepotiated, jointly drafted, and fully reviewed the terms of this
Assurance and the rule that uncertainty or ambiguity is 1o be construed against the drafter
shall not appiy to the construction or interpretation of this Assurance,

As used in this Assurance, the pharal shall include the singular and the singular shall
include the ploral.

Except as otherwisc explicitly provided in this Assurance, nothing herein shall be
construed to lmmit the authority of the Attorneys General to protect the intercsts of the
Participating States or the people ol these States.

If any portion of this Assurance is held invalid or unenforccabic by operation of law, the
remaiming ievms of this Assurance shall not be affected.

This Assurance containg the cntire agrecment among the Parties.  Excepl as otherwise
provided herein, this Assurance may be modilied only by a wniten wstrunient signed by
or on behalf of 4 Participating State and DLL, and then shall be binding only with respect
to any or each sucl Statc so executing.

The exhibits to this Assurance are and shall be considered a part of this Assurance.

15
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This Assurance is agreed to by the Partics for settlement purposes only. Neither the fact
al this Assuranee, nor any proviston contained herein or any action talken hereunder, shall

constitute or be constreed as:

a. An approval, sanction, or authorization by the Attorneys General of any act or
practice of DLLL;
b. Having any impact on the business practices of DLL, ineluding but not fimited o,

the terms of equipment reotal or lease agrecments, other than as specifically
provided herein regarding the rental of Norvergence equipment;

c. An admission by DLL that any of its acts or practices described in or prohibited
by this Assurancc arc unfair or deceptive ar violate any of the consumecr
protection or other laws of any of the Participating States;

d. Any agreoment or admission by any party to this Assurance as to the existence or
nun-gxistence of any fact or allegation that has been made in connectien herewith;
or

e. The applicability of any statule, law, rule, or regulation to the business or
agreements of DLL, except to the extent, and then solely for the purposes
provided for, herein.

Each person executing this Assarance represents to the other party to the Assurance that

he or she is duly authorized to execute and deliver this Assurance, and that, upon the

oconrrence of the Effocctive Date, this Assurance shall be a wvalid, binding, and

cnforceable agreement, and that all formalities tequired therefor have been or will be

undertaken.

16
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Unless elhierwise prolibited by faw, any signature by the parties to this Assurance may be
execuled 1 countemparts, each of which shall be deemed an oniginal, but all of which
together shail be one and the same Assurance.

Rights of Customers and DLL
Nothing in this Assurance shall be construcd to prevent any Siale Customer or DLL
{eollectively referred s “renlul parlies™) frotn pursuing any vight or remedy which one
rental party may have against the other, except to the extent that a Participating Customer
exceutes a Scitlement and Mutual Release pursuant to this Assurance, in which event the
rights of the rental parties shali be as provided for therem.

Effective Date

This Assurance shall be effective on August 17, 2005 ("Effective Date™).

Violation of Assurance as Prima Facie Froof of Vislation of Consumer Protection Statutes

47.

45

The parties understand that pursuant to the statutes cited in footnote 3 to tius Assurance, a
violation of this Assurance shall constitute prima facie evidence of a viclation of those
statutes in any subsequent procesdings brought by the Atturneys General against DLL or
any of its officers, agents, direciors or employees. Tt s Turther understood Lthal upon any
default, an Attormey General’s Office has the right 1o file appropriate legal preceedings to
enforce this Assurance.

Release

The subject matter of this Assurance is the 1ssues covered in paragraphs 7 through 16 of

this Assurance. The Attorneys General acknowledge that execution of (his Assurance constitules

a complete settloment and release by the Attorneys General of all the civil claims and causes of

action for damages, fines, costs, restitution, injumction, penaltes, and any other remedies (hat

17




were asserted or could have been asserted by the Attorneys Ciencral, either individually or
collectively, on or prior to the eflcctive date of this Assurance against DLL arising from ihe
subject matter of this Assurance and pursuant to any common law authority each of the
Attorneys General possess, and pursuant to any consumncer profcetion, business fraud, or trade
practice statutes, cxcept antitrust statutes, each of the Attorneys General has authorily to enforce,
ineluding, but not limited to, the statutes listed in footnote 3 of this Assurance und the regulations
promulgated pursuant to such statutes. The parties to tius Assurance acknowledge that this
release does not cover any leases acquircd or reacquired after the ellective date of this
ASSUrance.
THE PARTIES T() THIS ASSURANCE CONSENT TO THE YORM, CONTENT, AND
ENTRY OF THIS ASSURANCE ON THE DATES UNDER THEIR RESPECTIVE

SIGNATUGRES.

I




IN THE MATTER OF

St e e

DE LAGE LANDEN FINANCIAL SERVICES , INC.

DE LAGE LANDHEN FINANCIAL SERVICES, INC,

N

Kita D) Mawtwo
Chief Executive Offices/Chief Operating Officer

Date: c@/;’ﬁ'/ﬁ 5
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IN THE MATTER OF:

DE LAGE LANDEN FINANCIAL SERVICES, TNC.

ASSTURANCE OF VOLUNTARY COMPLIANCE

Dated: August 4, 2005

By:

MICHAEL A, COX
ATTORNEY GENLERAL
State of Michigan

Kathy Fitz
Assistant Attormey General
Consumer Protection Division
P.O. Box 30213

Lansing, M1 48909

(517) 335-0855




IN THE MATIER OOF DE LAGE T.ANDEN FINANCTAL SERVICES, INC.
ASSURANCE OF VOLIINTARY COMPIIANCE

By:

RICHARD BLUMBNTHAL .
Attorney Crencral of Connecticut for

FIYWIN R. RODRIGUEZ
Commissioner
Cemnecticut Depariment of Consumer Protection

Valcric J. Brys
Assistant Attoracy Generil

Diate; ﬁmf ft S'f' ft?rr t"}ad (




IN THE MATTER OF DE LAGE LANDEN FINANCIAL SERVICES, INC.
ASSURANCE OF VOLUNTARY COMPLIANCE

Drate: August 11, 2005

By

ROBERT J. SPAGNOLETTI
Attorney General for the District of Columbia

DAVID M. RUBENSTEIN
Deputy Attomey General
Pubhic Safety Division

BENNETT RUSHKOFF
Chief, Consumer and Trade Protoction Section
Office of the Attorney General
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Washington, DC 20001
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Deputy Attarney General
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IN THE MATTER OF DE LAGE LANDEN
ASSURANCE OFF VOLUNTARY COMPLIANCE

Dated July 29, 2005

KELLY A AYOTTE
Attorney General
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By
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Altorney General of Pennsylvania

FRANK T. DONAGHUE
Chief Deputy Attorney General
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EXHIEBIT A
DE LAGE LANDGEN FINANCIAL SERVICES
SETTLEMENT LETTER

, 2005

[Insert Customer Name]

[Insert Guarantoer Name]

RE: NOTICE TC FORMER [INSERT STATE] NORVERGENCE CUSTOMERS WHO HAVE
EQUIFMENT REWNTAL AGREEMENTS WITH DE LAGE LANDEN FINANCIAL SERVICZES,
AND TO ANY GUARANTORS

Dear [Insgert Customer Name] and/or [Insgert Guarantor Names]

You are receiving this notice because the records of De Lage
Landen Financial Services (7DLL''} reflect that [Insert Customer
Hame] entered into an Bgquipment Rental Agreement (relerred to herein
as the ""Rental Agreement''l! in connecticon with your prior service
from HMNorVergence, Inc. (“"Norvergence''}), and that the Rental
Agreement is held by DLL. Pursuant tc an agreement with the Attorney
General of the State of [insert State] (the "TAttorney General''},
DLL is pleased to offer you a one-time cppertunity to participate in
a2 Settlement Program by which vou may resolve any cutstanding balance
on the Rental Agreement at a substantial discount, and settle any and
all disputes between you and DLL ariging from or relating to the Rental

Agreement.

The Settlement Preogram Offered By DLL

1f vou elect to participate in this Settlement Program, in
exchange for being current on your rental payments under the Rental
rgreement as of July 15, 2004 (the " "Cutoff Date''] DLL will: fa)
forgive eighty-five percent (85%) of the remaining principal balance;
{h) forgive any late fees or penalties assessed on your account on
or after the Cuteoff Date; and {c} forgive or refund 67% of any
insurance-related chargeg assessed on your account prior to the
Cutoff Date, and forgive any and all insurance-related charges
assessed on your account on or after the Cutoff Date. You will alsco
receive credit for any payments made to DLL after the Cutoff Date.
In the event that pavments vou actually made after the Cutoff Date
exceeded 1%% percent of the remaining principal balance due ag of the




Cutoff Date (plus applicable taxed), you will receive a refund of the
amount in excess of that amount if you elect to participate in the
Settlement Program. You are responsibkle for all applicable taxes.

In exchange for the benefits provided above, vou must be
currenk on your payments under the Rental Agreement through the Cutolf
LCate, or you must bring vour payments current through the Cutoff Date.
You mast also agree Lo release DLL from any claims concerning your
Eental Agreement, DLL'se efforts to collect under or enforce vour
Eental Agreement, or DLL's involvement with Norvergence, as described
more fully below. You mast also agree to pay DLL the ""Settlement
Balance, ' which is the amount egual to fifteen percent [15%) of the
ocutgtanding balance due under your Rental Agreement after July 15,
2004 (plus all amcunts, if any, necessary toe bring your account
current through that datel, minus any late fees, penaltiesz, and any
insurance-related charges paid or charged gince the Cutoff Date, and
minus any credits as described in the preceding paragraph. After
settlement, vyou may be responsible for potential tax liabilities
including but not limited to property and usage taxes of the Matrix
box and other telephone equipment that was financed threough DLL. In
regards to thesge taxes, you may have an affirmative cbligation to
report these tax liabilities to either your local tax assessor or
state department of revenue depending on your state's laws. You may
elect to pay the Settlement Salance in one of the following ways:

fa) If your Settlement Balance is equal to Four Thousand
Nine Hundred Ninety-Nine and 99/100 Dellars ($4,99%.9%) or less,
vou may either make a lump sum payment of the entire Settlement
Balance or pay off the Settlement Balance in up to twelve (12}
egqual monthly ingtallment payments, with the lump sum payment
to be dus within thirty-five (35) days of your mailing of the
fully executed Settlement and Mutual Release (attached) (also
referred to as ~“Release''). DOLL will mail wyou a bill for the
first installment payment at least fifteen {15) days prior to
the date on which such payment is due.

(b} If your Settlement Balance is Five Thousand and 00/100
Dollars (55,000} or more, you may elther make a lump sum payment
of the entire Settlement Balance or pay off the Settlement
Ralance in up to twenty-four (24} equal monthly installment
payments, with the lump sum payment to be due within thirty-five
{35} days of vour mailing of the fully executed Relesas=. DLL
will mail you a bill for the £irst installment payment at least
fifteen {15} days prior to the date on which such payment is dus.

You will also have the right at any time to prepay the remainder
of the Settlement Balance at any time without penalty.
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{e)  IE your accoual is currenlt throuwgh July 15, 2004 and
you are entitled Lo a refund from DLL, DLL will send the refund
to you wilhin thirty (30) days of DLL's receipt of the fullsy
executed Release.

To parkticipate in this Settlement Program, you must
complete, mign and return te De Lage Landen Financial Services,
postmarked within 35 days from the date of this notice, Lwo copies

of the enclosed Release. Please note that, in order to participate
in this Settlement Program, vour signatures on bhese documents must
be notarized. Upon DLL's receipt of the fully executed Release, DLL
will send you a written nectification terminating the Rental

Agreament .

By accepting this proposal, you [(a) elect and agree to pay
the Settlement Balance; and (b] fully release DLL fram, and agree nct
to sue DLL for, any and all claims that you have or may have had against
DLL relaking to your Eental Agreement or any other matter arising from
vour dealings with NorVergence, including any such claime you may have
as _a member or representative of wvarious proposed class action
lawsuits that have been brought against DLL on hehalf of asserted
clagees of Norvergencs customers (ag well as any such proposed clagss
action lawsuits that may be bhrought inm the future}. If you are
currently involved in any litigation with DLL owver vyour Rental
Agreement and you wish to participate in the Settlement Program, you
and DLL will mutually dismiss that actien with prejudice and without
costs or attorney's fees.

DLL, in turn, will fully release you from, and agree that
it will not sue you for or will dismiss you from, any and all claims
that it has or may have had against you based upon your ERental
Ahgreement. Both you and DLL will retain all rights under law to
eriforce the Relsase.

DLL has agreed to propose this Settlement Program for the
purpose of avoiding the expense and inconvenience of litigation and
it is not an admission on the part of DLL that it engaged in any form
of unlawful condust or husiness practices. Indeed, DLL exXpressly
denies that it engaged in any such unlawful conduct or business
practices and expressly denies that it ias liable to any person or
entity in connection with the rental af NorVergence
telecomminications eguipment.




If You Decide Not To Participate In The Settlement Program:

You are not obligated to participate in the Settlement Program
agreed to by DLL and the Attorney General, and you have the right to
consult with an attorney of your choosing before you decide whether
to parbticipate in the Settlement Program. Nolhing in the settlement
betwsen DLL and the AlLtorney General prevenls you from pursuing any
right or remedy at law, eguity or contract which you may hawve against
DLL, except to the extent that you elect to participate in thisz
SetlLlement Program and execute a Eelease. If vou elect not to
participate in the Settlement Program, then DLL may sesk to enforce
all terms of the original Rental Agreement in full and may make use
of any of the remedies available to it under the law, equity or
contract. DLL has agreed, however, that it will institute any such
legal proceedings againsk you in a court in the State of [insert Stake],
unless you object to the jurisdiction of that Court, or unless you
have initiated litigaticon against DLL, in which case DLL may assert
counterclaims or separate claimg against you where yvour action is

pending.

DLL and the Attorneys General of [XX] states have agreed that
DLL will offer a program like the Settlement Program to DLL's
Customers and Guarantors in those states. Some of those Attornevs
General have obtained default judgments against NorVergence, a
company now in bankruptey. NorVergence failed to appear in or defend
the cases brought against it by the suing Attorneys General. DLL was
not named as a party in those cages. Accordingly, the applicability
or impact of sguch defauit judgments, if any, on the enforceability
of the Rental Agreements assigned to DLL would have to be determined
by an appropriate court. The gsame would be true, with respect to DLL,
for any additional default judgments that may be sought and obtained
by any of the Attorneys General against NorVergence. Thoge issues
would need to be litigated between you and DLL should you decide nok
to participate in the Settlement Program.

If You Elect To Participate In The Settlement Proqgram:

If you elect to participate in the Settlement Program, and Chen
default on your payment ckligation thersunder, DLL will have the right
to accelerate all payments remaining due thereunder, and declare as
compensation for the loss of its bargain, and not as a penalty, a sum
equal to all amounts then due under this Settlement Agreement. DLL
wi1ll, in that event, alsc be entitled to receive defaull inLeresti at
the rate of 1% per month on all outstanding balances from the date
af default until the date of payment, as well as its costs of
rollection, including attorneys' fees.




IMPORTANT: If youelect toparticipate in the Settlement Program,
but tharaafter fail to pay DLL the Settlement Balance as promised in
the Release, DLL may seek to enforce its rights to receive payment
{including default interest and costs of cellection including
attorneys’ fees) by use of any of ths remediss avallable to it under
the law, equity or contract. DLL hag agreed, however, that it will
not institute any legal proceedings against you in any court outside
tha State of [insert State].

What You Would Ee Agreeing To Pay If You Envrcll In The Settlement
Program:

Currently, the remaining balance on your Rental Agreement after
vou have brought your Rental Agreement account current up to the

Cutoff Date of July L5, 2004 is 3 . If vou agree to
participate in the Settlement Program, your Settlement Balance will
be , which results in a savings to youof 3

More specifically, as of [date of letter] DLL has the following
information about your ERental Agreement and what the Ssttlement
Program would reguire you to pay:

A. Unpaid Balance Due as of July 15, 2004 including
applicable taxes plus eradit for B7% of
ingurance-related charges paid bafore July 15, 2004:

E. Plua 15% of Femaining Balance Dus after July 15,
2004 plus applicable taxes:

. Minus: Monies Paid since Cutcff Data
iincludes monthly payments, late fees,
penalties, interest, and insurance-related

charges} :




faor

Total:

Amount to be Paid {Settlement Balance)

or

Amount to be Refunded

FPayment optiong: Lump sum payment or per month
months

Please call [phone number] 1if you have any questions

regarding this Settlement Program or your Rental Agreement account.

Yours truly,

De Lage Landen Financial
Services




EXHIBIT E
DE LAGE LAMNDEN FINANCIAL SERVICLS
SETTLEMENT AND MUTUAL EELEASE

between

[Customer and Guarantor]
and
DE LACE LANDEN FINANCIAL SERVICES

I, . on behalf of the entity named
above {the “"Customer'') and as personal guarantor [(together, the
Customer and Cuarantor''), elect to take advantage of the Settlament
Program agreed to by the ATTORNEY GENERAL OF THE 5TATE OF [insert State]
and De Lage Landen Financial Servicesg [T"DLL'') to pay off Customer's
rental Agreement with DLL (the ""Rental Agreement''} at a substantial
discount and to settle any and all disputes between Customer and/or
uarantoer and DLL arising from the Rental Agreement. With this
Settlement and Mutual Release (the ““Settlement Agresment'' or
""Release'') I am: {1) accepting the terms of the Sectlement Program
of fered by DLL and {2} entering intec a matual release of claimg with
DLL and related parties.

I understand that DLL and the Attorney General of the State
of [insert State] have agreed to the terms of this Settlement Program
for the purpose of aveiding the expense and inconvenience of
litigation and it is not an admissicon on the part of DLL that it engaged
in any form of unlawful conduct or businese practices, and that DLL
expressly denies that it engaged in any such unlawful conduct or
business practices and expressly denles that it is liable to any
person or entity in connection with the Rental Agreement.

1. Terms Of The Settlement Program

By accepting the terms of this Settlement Program, I
understand thal, in exchange for being current on all rental payments
due on the Rental Agreement through July 1%, 2004 (the ""Cutoff Date''),
DLI will:

{a} forgive eighty-{ive percent [(85%; of the remaining
principal balance due after July 185, 2004;




{b) forgive any late feess, penalties or insurance-related
charges aggegged on [Customer'sl account on or after Lhe
Cutoff Date; and

() You will alsc receive a credit for 100% of any and all
payments made to DLL afler Lhe Culolf Dale and will
receive a credit or refund for 67% of all
insurance-related charges pald kefore the Cutoff Date.

I alsgo understand that DLL'S records reflect the following
information about Customer's Rental Agreement account:

1. Unpaid Balance Due az of July 15, 2004 including
applicable taxes plus credit for 67% of
insurance-related charges pald before July 15, 2004

2. Plus 15% of Remaining Ealance Due after July 15,
2004 plus applicable taxes

3. Minus: Monies Paid since Cutoff Date
{includes monthly payments, late fees,
penalties, interest, and insurance-related

charges) :

Total:

: amount to be Paid (Settlement Balance)
or

5. dmount to be Refunded




[HOTE: If Settlement balance dus to DLL]

Cugbtomer and/or Guaranter agree to pay the amount Settlement
Balance by the method checked here and request that DLL inveine
Customer and/or Cuarantor accerdingly:

Fay the Settlement Balance on Line 4 in a
lump sum within thirty-five (35) days of
your malling of this agreement.

Pay the Settlement Balance on Line 4 in

equal monthly installments of

keginning on the date specified in the
first DLL inveice, which payment date
ghall be at least 1% days after the date
of mailing of such invoice. I understand
that Customer and/cr Guarantor may prepay
the remainder of the Settlement Balance at
any time withoubt penalty.

I understand that if Customer and Guarantor fail to pay the
Settlement Balance as promised, DLL may seek to enforce the Settlement
and Mutual Release in full and make use of any of the remedies
availakle to it under the law. I agree that 1f DLL prevails in any
litigation seeking to enforce this Settlement and Mutual Release, DLL

shall be entitled to collect its reasonable attorneys’ fees, together
with interest on the unpaid Settlement Balance from the date of
default until the date of payment at the rate of twelve per cent (12%)
per annum, or, if lower, the maximum rate permitted under the laws
of the State of {Insert State Name]. I understand that DLL will not
ingtitute any legal proceedings against Lessee and/or Guarantor in
any Court outside the State of [Insert State Name] unless I object
to the jurisdiction of the courts of [Insert State Hame]. I
underetand, however, that if Lezgee and/or Guarantor are parties to
any legal proceedlﬂg against DLL in any court outside the State of
[[ngert State Wame], DLL may assert a crose-claim or counterclaim in

any such proceeding.

Checks are to he made payable to De Lage Landen Financial
Carvices and sent to {ADURESS TC BE ARDEDR] . Pleasge include the account
number on the check.

[MOTE: If Refund Payment Due by DLLI]
g




DLL will send a refund check in the amount of within
30 daye of the receipt of Customer's and/cr Guarantor's acceplLance
of this Settlement.

2. Relegase Of Claims

I understand that, in exchange for the opportunity to pay
off the Rental Agreement at a substantial discount, Customer and
Guarantor hereby release and discharge DLL, and all of its
subsidiaries, parents, aff{iliates, predecessors, successgors and
assigns, officers, directors, employees, shareholders and agents
{the “"DLL Parties'']) from, and covenant not to file or pursue any
lawsuit or claim in any place against any DLL Party for, any and all
claime (including claime as a member or representative of a proposed
mlass action, whether pending now or filed later) that Customer and/or
Guarantor has or may have had against the DLL Parties for any and all
damaqges, restitution, equitable relief, attorneys' fees angd/or
penalties relating te the Rental Agreement or Customer's dealings
with NorVergence. Cugtomer and/or Guarantor further agree that if
they are currently invelved in any litigation arising from the kRental
Egreement or any efforts to collect under or enforce the Rental
Agreemant, Customer and/or Guarantor and DLL will mutually dismiss
these claimz with preajudice and without costs or attorney's fees.

In exchange for Customer and/or Guarantor'e payment to DLL
pursuant to this Settlement Agreement, except for the regervations
contained herein, DLL hereby releases and discharges Customer and/or
Guarantor from, and covenants not to file or pursue any lawsuit or
claim in any place against Customer and/or Guarantor for, any and all
claims that DLL has or may have had against Customer and/or Guarantor
and all of its subsidiaries, parenteg, affiliates, predecessors,
successors, assigns, officers, directors, employees, shareholders,
and agents for any and all damages, equitable relief, attorneys' fees
and penalties relating to the Rental Agreemeni. Notwithstanding the
Release contained in the prior sentence, Customer and/or Guarantor
shall remain liable for any amounts claimed against DLL by any
governmental entity after the date of Lhis Settlement Agreement, for
which, under the terms of the Rental Agreement, Customer was liable
in addition to the rencal payment amounts stated therein.

1 hereby acknowledge and represent that I have read this
Settlement Agreement; that I have had the cpportunity to consult with
a lawyer concerning it; that Customer and/or Guarantor are
voluntarily entering into this Settlement Agreement; that neither DLL

nor its agents or attorneys have made any representations or promises
10




concerning the terms or effecle of this Settlement Agreement other
than thoge et forth in this document; and I understand that this is
a full and final releage of all claimg Customer and/or Guarantor has
or may have against the DLL Parties concerning the Rental Agreesment.

I further agree that this Settlement Agreement constitutes
the entire agreement among the parties hereto, may not be changed
orally and may not be modified or amended except pursuant Lo an
agreement in writing signed by all of the parties hereto.

The signatory for the Customer below represents that he or
she is duly authorized to enter into this Settlement Agreement and

cn behalf of the Customer,

This Settlement Agreement shall be deemed accepted upon
your return to DLL of an executed copy of this Settlement Lgreement.

IN WITNESY WHEREOF, and intending to be legally bound

hereby, the undersigned has caused this Settlement Agreement to be
executed thie day of . 2008,

Dated: [HLME ©OF CUSTOMER]

By
[Hame]
[Title]
[Addrecss]

By
[Mame] , ag Guarantor

DE LAGE LAWNDEN FINANCIAL SERVICES

By

FILL OUT COMPLETELY AND SEMD TWO SIGNED ORIGINALS TO DLL at:
[ADDRESS TO BE ADDED]

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT WILL
BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMFLETION OF THE TERMS
DUTLINED HERETN
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EXIITBIT &
DE LAGE LANDEN FTNANCIAL SEEVICES

NOTICE OF TERMINATION OF RENTAL AGREEMENT

, 2005

[Insert Customer Name]

[ITnesert Guaranktor Name]

RE: HNOTICE TO FORMER [IHSERT STATE] MNORVERGENCE CUSTOMERE OF
TEEMINATION OF EQUIPHENT RENTAL AGREEMENT.

Dear [Insert Customer Name] and/er ({Insert Guarantor. Name]

Pursuant ta the Settlement and Mutual Release (the
'Settlement Agreement’’) executed between you and De Lage Landen
Financial Services {‘‘DLL''}, please be advised that the Equipment
Rental Agreement has been terminated.

accordingly, pursuant to the terms of the Settlement
Agreement, this notice is to advise you that, except as specifically

provided in the Settlement Agreement, your Repntal Agreement hasz been
terminated as of [Insert Date of DLL’s Receipt of the Signed

Settlement Agreement.].

Sincerely,

De Lage Landen Financial Services
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