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—

ASSURANCE OF_DIS_CON TINUANCE

The Complainant is Michael Cox, Attomey General of the State of Michigan, on behalf

T _-'_bf the People of the State of Michigan. The Respo\ndent 1s Dexter Grohs Chevrolet, Inc,

. (“Dexter™).

This Assurance of Discontinuance ("Assurance") concerns the resolution of alleged
violations of the Michigan Consumer Protection Act ("MCPA™), MCL 445.901 et seq. Dexter

| agrees not to contest (a) the authority of the Department of Attorney General to execute this

o - Assurance; or, (b) any terms or conditions set forth herein.

The entry of this Assurance by Dexter is neither an admission of liability with respect to

- any issue dealt with in this Assurance nox is it an admission or denial of any factual allegations

" orlegal conclusions stated or implied in this Assurance.

The Parties agree that the terms and conditions of the Assurance are fair, reasonable and

* consistent with the public interest and the doctrines of applicable law.,

i JURISBICTION AND VENUE

The Inghdm County Circuit Court has j jurisdiction over the subject matter of this action

L .--pursuant to MCL 445 905(1). The Court also has personal jurisdiction over Dexter for the



- enforcement of this Assurance. Dexter waives all objections and defenses regarding jurisdiction

- and venue.

IL  PARTIES BOUND

2.1 This assurance shall apply to and be binding upon Dexter, whether acting with or
:'._thrloiigh officers, Ee‘i‘zi;_ak)yezes, representatives, agents successors, or through any other
_. co-rpéfation, assum'é.d name or business entity. Dexter ig responsible for compliance with the
terms of the Assurance, and shall ensure that all employees, selling and advertising agents and
- %_e’lemarkc:ters acting on its behalf are in compliance with the terms and conditions of this
' ...ASSUI'H.ILGG. |
2.2 The sighatories to this Assurﬁnce certify that they are authorized to execute and
| iegaﬂybind the parties they represent.
2.3 Dexter and any successor shall notify the Department of Attorney General within
15 days of the occuitence of any significant change in the corporate structure such as dissolution,
' '--assigmnent, or sale, fhe formation of any successor corporation, the creation or dissolution of
- "Sélbsidial*ies, involvement in bankruptey, receivership or similar proceedings, or any other change

~ which may affect any compliance obligations arising out of this Assurance.

ifl.  DEFINITIONS

3.1 "Assurance” means this Assurance and any appendix hereto.
32 “Respondent” means Dexter Grohs Chevrolet, Inc. whether doing business

| . '_’{h'roggh' any assumed name, or through officers, employees, representatives, agents acting on its
o behalf, or through any other affiliate, corporate or business entity. Sometimes in this Assurance,

) _-"Re'spondem is also referred to as “Dexter.”




33 "Partics” means the Complainant and Reépi)ndent.
34 ”Cemplainant" means Michael Cox, Attorney General of the State of Michigan,

 on behalf of the People of the State of Michigan. In this Assurance, Complainant is also

. sometimes referred to as the “Department of Attorney Genera% ” “Department,” “Attomey

N --Gen@ra}‘ v “Lonsumer Protection Division,” and “CPD.»
3.5 ‘_‘Ciear and conspicuons™ or other forms of the words such as “clear” or “clearly

~oand cOnspécuousI}”’ means a statement or representation is readily understandable, free from

L mb1gu1ty, contradxctmn and confusion, and presented in such size, color contrast, location

o audzbzhly and Vmblhty duration, compared to other matter with which it is presented or to which

o - : _ 1t is mlated sO tha,t it will be noticed and understood and will not be ambiguous or contradictory,

. _'_"If' such statement or rep1 esentatxon mod1ﬁes explams or clarifies other information with which

itis presented or to Wthh it is reiatcd, the statement in order to be “clear and conspicuous,” must
'-al_so be présent in close proximity to the information it modifies and the statement may not he

“obscured.

IV.  STATEMENT OF PURPOSE

In entering into the Assurance, the mutal objective of Complainant and Dexter ; is to

L ':"1esalve without htlgatlon the alleged violations of the MCPA, the demand for payment of civil

- penalties, and the reimbursement of costs and expenses incurred by the Department of the

Attorney General ini investi gating this matter and enforcing the MCPA.

V. IMPLEMENTATION OF COMPLIANCE MEASURES

5.1 Dexter shall, immédiately, comply with the MCPA which shall include but not be

i 'Ii'mi't_ei'd'tt),:'immedi_é‘ieljr complying with the advertising laws and regulations of the Truth In




S Lending Act (TILA), 15 USC 1601 et seq., the Consurner -Leasing Act (CLA), 15 USC 1667 et

P B seq., and the Regulations promulgated under the TILA and the CLA (referred to as Regulation 7,

- [12.CFR § 226 et seq ] and Regulation M [12 CFR § 213 et seq.])

- 52 More specifically and respecting Dexter’s consumer credit and consumer lease

S -advéﬁisenﬁents'imﬁ*‘olving the sale or lease of any new or used vehicle, the representations and

C 7 terms in said advertisements:

a. Must be clearly and conspicuously disclosed; and

b. Must be free of any false representation,

VL PAYMENT OF CIVIL PENALTY

' 61 Dextcr shall pay to the State of Michigan the sum of' $3,000 as a civil penalty.

- -Payment shall be Wawad if Dexter zmmedlately complies with the terms of this Assurance,

6.2 Payment shall be made by check payable to the “State of Michigan” and remitted

o ‘to Stewart Freeran, Assistant-In-Charge, Consumer Protection Division, PO Box 3021 3,

e Laﬁ_sing, MI 48909, The check shall reference Dexter Grohs Chevrolet, Tnc. Assurance of

" Discontinuance.

63 In -the event Respondent fails to comply with all terms of this Assurance, the |

L --en’ure monetar’y c:osts fees and penalties referred to in this Section and any remaining due under

| :Sectwn VII, shall be immediately due and payable upon Complainant’s mailing the written

i B statement setting forth his proposed resolution of the dispute in accordance with the last sentence

B bf pﬁfa:gaph 9'.1"; ‘Said costs, fees and penalties may be collected by execution, garnishment or

- ;_:-ozher legai process together with interest (as inferest on a judgment) from the date the Assurance
s - . 15 ﬁied Wzth the Ing,ham Circuit Court. Respondent shall pay all attorney fees and costs,

: '_ mcludmg bnt net hmrt 2d to court costs, associated with any suc:h collection efforts,



o VH REIMBURSEMENT OF COSTS AND EXPE‘\TSES

Wlthm 30 days of the entry of this Assurance Dexter shall pay the sum of $1500
- to the State of Michigan to reimburse the state for its Jegal, investigative and administrative
B expenses relating to historical compliance efforts directed at Dexter.

7.2 Payment shall be remitted in the same manner as specified in subsection 6.2,

V{H, CONSUMER REDRESS

8.1 Compxamt;s received: Dcxter shall resolve complamts of individual consumers (if
- ::any) ﬁ led with the Attorney General’s Consumer Protection Division (“CPD*”Y prior to the
B éffective date of thiS Assurance within 15 days by refund of all amounts paid by the consumer or,
o :_; -'-_-xf paymant has not beeﬁ inade, contraot cancellatzon cessation of collection efforts, and actions
L ':- reqmred o remove any adverse credit reporting by Dexter, “Written confirmation of resolution -
- shall Ee"proviéed:'td the CPD within 30 days of the effective date of this Assurance, which shall
: mclude véﬁﬁ&iaﬁéﬂ of the fact, daté and amount of refund.
” 82 Future Complaints:
a. Dexter shall promptly investigate and respond, in writing, to the substance
- of any complaints filed (whether by individual consumers or other business entities) with
| -the CPD af&zér. the effective date of this Assurance. The compliance terms set forth in
- Bection V 'of this Assurance shall apply to complaints addressing advertising conduct
- -occurring after the effective date of this Assurance, and shall be resolved by refund of
any amounts paid by the consumer unless Dexter establishes by clear and convincing
. evidence thit the consumer’s complaint is invalid. This paragraph shall not be construed
» .to preciudt, future enforcement actions by the Attorney General for violation of thxs

. Agsurance of otherwise,

L




o b, Resolution and response that is not completeé Within 30 days of notice

shaii bc cormdered unﬁme}y for purposes of this section.

IX. DISPEJTE RES@LDTIO’\I

er The dispute resoiutzon procedures of this Sec’twn shall be the exclusive

o _:'-machamsm to resolve dmpu%e% arising under this Assurance and shall apply to all provisions of

S ihis Assurance Any dzsp‘ate that arises under this Assurance shall in the first instance be the

o subject of informal negotzations between the parties. The period of negotiations shall not exceed

o -’{'én"(iO) 'dm fror’ﬁ the date of written notice by'any‘ party that a dispute has arisen, but it may be

'. o - 'iextended by agreement be#ween the parties. The period for mformal negotiations shall end when

o .'Compiamant maﬂs a written statement to Respondent scttmg forth its proposed resofution of the

2 - '.di'spute, '

o - 92 If the pamas fail to resolve a dispute by informal negotiations, then the dispute

; ﬁshall 'be resolved in accordance Wlth the resolution proposed by the Complainant unless, within

. .: fen { IO} days'_after receipt of the Complainant's proposed resolution, Dexter files a petition for

" resolution with the Ingham Circuit Coutt setting forth the matters in dispute, the efforts made by
- the patties to resolve it, the relicf requested, and the schedule, if any, within which the dispute

" fust be resolved fo insure orderly implementation of this Assurance.

). & CGVENANT NOTTO SUE BY COMPEAINANT
 AND RESERVATION OF RIGHTS -

10,1 In consideration of the unplementamn of comjphance'meastres the payment of

the ¢ivil penalty a,nci the mlmbursement of the costs and e}(penses that will be made by Dexter

. .under the termis of t}us Asmrance and exce:pt as spemﬁcally promded n ﬂms Section,




o :Complamam covenants fiot to sue or to take admm;tatratwe actxon agamsf Dexter for C‘overe{i

= o ] Matters

o 102 '?ZCégf@red Matte.i*s”'shaﬂ inclﬁée'any liabﬂiiy.to the State of Michigan for the
B ;'félfzof;x}ing; L
Ca Al claims for_'vioiacions of the MCPA through the period July 9, 2003:
| B b Payr;ient of all civil penalties for violations through July 9, 2003; and
c ﬁeimbﬁrserﬁent of costs and expeﬁses incurred by the Departrent's
S .'C.ogsuﬁléf?}t)t.eéﬁon Diviéion through the deﬁ.e: of this Assurance.
- 103 : The covenant not to sue set forth in this Section does not pertain to any matters

8 .othcr than those expressly Spec:lﬁed in ”Covered \/Idtters" i pax agraph 10.2. Complainant

S '_':reserves and this Assm:ame is w1th0ut pre;udme to, aiI ﬁghtc; agamst Dexter with respect to aH

| --oth-er matters' mc’:ludmg, bu_t not limited to, the foﬂowing:

~a. - Any criminal Hability:
b. -+ Liability arising from a violation by Dexter of a requirement of this
- ASsurance;

| o Liability for violations of the MCPA that oceur after July 9, 2003,

XL NOTICES |
Al ﬁétiéeé_; &eliveries Gr'oth.er cbmmunica{ions required or permitted hereunder shall be
iﬁ'wﬁ.‘c‘i’;é.g"ahd éhzﬂl’ be deéméd given whet sent by facsimile transmission and confirmed by
o .cértiﬁéd 01"reéi5teté'd mail (unléss‘ .o'therwise specified) addréssed as follows:
a. If fo Comﬁia_ﬁhéﬂ: -
- Assistant Attorney Géneral In Charge

- Consumer Protection Division
PO Box 30213

ST




Lansing MI 48909 -
' b If to Dexter:
C FredJ.Poe
Dexter Grohs Chevrolet, Inc,
- 7120 Dexter-Ann Arbor Road
- Dexter, MI 48130

XIL GFNERAL PROVISIONS

121 ThLS Asqurance is accepted and final upon signing by an assistant attorney gencrai'

s -_Who isa member on staff 0?{“ the A%;tomey General,

: 12.2 f[hls Assurarce shall not create any private rights or causes of action in any third

i ‘parties.

: .--_1"2.3 No change or modification of this Assurance shall be valid unless in writing and

B "s1gnec§. by both pames

124 Nelther Reaponden{ nor anyone acting on its behalf shall state or ;mpiy Or Cause

_:'-to ‘be siate,d or zmphed that the State of Michigan, the Attorney General, or any other

. gox» emmﬁntdl umt of the State of Michigan has approved, sanctioned, or authorized any practice, -

o '.-act advertisement or conduct of the Respondent.

12.5 'Ihls document shall not be construed against the “drafter” because both parties

R _:pamcipated in the dxaftmg of or had the oppertunity to obtain the advice of counsel regarding the

- ) -terms of th;s document

12 6 As used herem the plural shiall refer to the singular and the singular shall refer to

AR :-j - _ 't_*ne' plural and the mascnhnq the feminine and the neuter shall refer to the other, as the context

o requires.,




12 7 Noihmg n ‘thr:; Assut ance shall [imit the Attomey Genez*ai’s nght to obtain :
:5':.:. : ': j"-mfomlatlon documents or testimony from Respondeﬁt purquant to any state ot federal law or
o .::.-regulaﬁen. o
o 12 8 Any faﬂure by any party to thi% Assurance to inszs‘i upor the strict performance by
| ;: aﬁy ether party of any of the p;ovmons of t}:us Assurance shall not be deemed a waiver of any of
e fhe: provzslons of ‘th1s Assurance, a.nd suich party, n(}twﬂhstandmg stich faﬁure, shall have the
e _.:nght thereaftef to msmt upon the spemﬁc ;}erfonnance of any and all of the provisions of this
S iAssulanw and i:he 1mp051§10n of any applicable penalheq mcludmg but not limited to contempt,
o f'-'::cml penaitl.es andfor the payment of reasonable and appropriate attorneys’ fees to the State
L 5 -rela,ted there‘to
o ._.--12;9 I any c;laus.eﬁ provision or sectidﬁ of this Assumnccshalij for any reéséﬁ,--be held
- -:illégé;l .iﬁ‘.viali'd'e.a'r iiﬁ'énfmrcaable such iileg.ality invai.idity.' Or'.:unenfbrceébility shall not affect
-:f__:'any other ciau%e proﬁsmn or section of this Assurance and ﬂns Assurance %hali be construed
SO . ':_-:md enforced as zf such illegal, mvahd or uﬁenforceable clause, section or other provision had not
L '-;:'been {:‘ontamed he_'rém.
_12..1 0 Res.p.o.n_dentjwiﬂ not participaée directly or indirect].y in any activity to form a
o ;' . separate.mmy of GOi‘pOl‘élthll which engages in acts prohitbited in this Asqurance or for any other
.3: ; 'f '.':pufpose which Wou}d otherwise circumvent any part of this Assurance or the Sp‘il‘lt OF PUrposes
: .-_-'_of this Assurance. |
.. ._1.2,'1.1 Tbxs Assurancé sets forth the entire agreemem between the paﬁias. and there are
o . né representatmnq ‘agreements, arrangements or understandmgs oral or written, between the
e paz'hes relatmg £ the sub}a«,ct matter of this Assurance that are not fully etpresqed inthis .

o :'_Assuran{;e.




. '..:":Qfohzbiteé by'such__:léw or'regulatjon.
: 1213 ._ Thl‘"i A'ssurancé does not extinguish, limit, or otherwise affect any private cause of
(R act;on that:;éﬁyc.:'(')n.si_llzﬁé:or aiﬁz business eﬁiiw may have .a:g"ésinst Respondent, whether arising
g under the MCPAm other llaWs, Further, | nothing in this A'ssﬁr’&nce may prevent Respondent
'from ralsmg arzy defenses it ay have in any private right of &thOIl including a claim of set~0f‘f
f'-:for any restﬁuhon reccwcd under thls order by a pamcuiar CONSUMEr.
12 14 The State of ‘vhchzgan and the Attomey Genaral and the attorneys, agents, -
' ':'e%;llﬁlnoyee.:s_', or _serya_nts actmg for tht_a Af{tomey General do not assume any Hability by entering -
L :.:..info' thzsAssurance ﬂns Assﬁi‘ance shall.ﬁo.’.t be (:onstmeé to be an indernnity by the State for
' .:' the béﬁeﬁt: ofthe éezéponéeﬁt or any other person.
12,15 : ThiS:'Assuraﬁce may be exécuted_ in counterparts.

XIH. APP-LI(ZABLELAW

~This Assurance shatl be constmed in accordanice with and governed by the internal laws

- .::Of the State ()f Mmhigan

XTV. EFFECTIVE DATE

" The effective date of this .Assufaﬁce is the date it is filed with the Ingham County Circuit




o Sy "[ERMNATI()N -

If Dexter meets aH su’bstanﬁve ferms of the As*surance 1t shali terminate on Octobe:r 31,

e -2(}(}5 The p&i‘tleb shali be allowed to reopen this Assumnce for purposes of addressmg any

L ';matters ans;nﬂ under Sectzons V, VIl or IX and Ingham County Circuit Court shall have -

- -Dated: & shi 2% | Lees

R coﬁtmumg 3urzsd1ction for such purposes '

By __,..’ 4 ) A 5
Ut A tl d A t
Mff//f ,z;m;z%e 2—14/4 Dk /4/#7‘»'57‘7’3

MiKIZ COX
Al {}H’le” Genemi

- Stewart Freeman (P13692) - .
Assistant Attorney General in ("harge
Consumer Protection Division
P.O. Box 30213
Lansing, MI 48909
517-335-0855; Fax 517-335- 1935
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