STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

MILFORD DOWNTOWN
DEVELOPMENT AUTHORITY, a public File No. 07-083146-CH
corporate body, )
) ~ Hon. Steven N. Andrews
Plaintiff/Counter-Defendant,

v
J & S COMPANY, a Michigan corporation,
Defendant/Counter-Plaintiff,

and

J & S COMPANY, a Michigan corporation,
CONSENT JUDGMENT

Third Party Plaintiff, BETWEEN MICHIGAN
v : DEPARTMENT OF
ENVIRONMENTAL
MICHIGAN DEPARTMENT OF QUALITY AND
ENVIRONMENTAL QUALITY, an executive G/CSC, LTD,
department of the State of Michigan, Y
Third Party Defendant,

and

MICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY, an executive
department of the State of Michigan,

Fourth Party Plaintiff/Counter Plaintiff,

v

G/CSC, LTD., a Michigap Corporation, and
BP PRODUCTS NORTH AMERICA, INC,, a
Maryland Corporation and J & S COMPANY, a

Michigan Corporation,

Fourth Party Defendants and Counter Defendant.




The Fourth Party Plaintiff is the Michigan Department of Environmental Quality
(“MDEQ"). |

The Fourth Party Defendant is G/CSC, Ltd. (“G/CSC”)

The Consent Judgment concerns the seitlement of the Fourth-Party Complaint filed by
MDEQ against G/CSC for the State’s claims for Past Response Activity Costs which were
incurred in responding to releases or threats of releases of hazardous substances from the
Property, that occurred pﬁor 1o the effective date of this Consent Judgment, and to resolve
G/CSC’s liability for any Future Response Activity Costs related to known réleases or threats of
releases of hazardous substances from the Property that occurred prior to the effective date of
this Consent Judgment.

The Parties agree not to contest (a) the authority or jurisdiction of the Court to enter this
Consent Judgment or, (b) any terms or conditions of this Consent Judgment.

This Consent Judgment is neither an admission or denial of any factual allegations or
legal conclusions stated or implied in this Consent Judgment, nor is it an admission or denial of
liability with respect to the issues dealt with in the Consent J udgmeﬁt.

The Partiss agree, and the Court by entering this Consent Judgment finds, that the terms
and conditions of the Consent Judgment are fair, reasonable, and consistent with the public
interest and the doctrines of applicable law.

NOW, THEREFORE, before the taking of any testimoxny, and without this Consent
Judgment consﬁmting an admission of any of the allegations in the Fourth-Party Complaint, and

“upon the consent of the Parties and their attorneys, it is hereby ORDERED, ADJUDGED AND

DECREED:

bkl




1 JURISDICTION
1.1 . This Court has jurisdiction over the subject matter of this action pursuant to
'MCL 324.20137 and 324.21323. This Court also has personal jurisdiction over the Parties. The
Parties waive all objections and defenses that they may have to the jurisdiction of this Court or to
venue in this Circuit Court.
- 1.2 The Court shall retain jurisdiction over the Parties and subject matter of this

action to enforce this Consent Judgment.

II. PARTIES BOUND
2.1  This Consent Judgment shall apply to and be binding upon the Parties and their
successors and assigns. No change or changes in the ownership or corporate status of the
Defendant shall in any way alter the Parties' rgsponsibilities under this Consent Judgment.
22  The Defendant is liable for the payment specified in this Consent Judgment. The
signatories fo this Consent Judgment certify that they are authorized to execute this Consent

Judgment and to legally bind the Parties they represent.

11II. STATEMENT OF PURPOSE

3.1 In entering into this Consent Judgment, the mutual objective of the Parties is to
resolve, without further litigation, the State’s claims against G/CSC for the recovery of Past and

Future Response Activity Costs that the State has incurred or will incur at the Facility.

IV. DEFINITIONS

41  "Consent Judgment" means this Consent Judgment and any attachment.




42  "Fowth Party Defendant” means G/CSC, Ltd.

43  “Facility” means the property located at 505 North Main Street, Milford,
Michigan (Property), and any area, place, or property where a hazardous substance, which
originated at and emanates from the Property and is present at concentrations that exceed the
requirements of Szction 20120a(1)(a) or (17) of the natural resources and environmental
protection act (NREPA), MCL 324,20120a(1)(a) or (17) or the cleanup criteria for unrestricted
residential use under Part 213 of the NREPA, has been released, deposited, or disposed of, or
otherwise has come to be located.

44  “Future Response Activity Costs™ means the gap costs that the State incurred and
paid between the date of the Final Summary Report, Attachment B, and the effective date of this
Consent Judgment, and all costs the State incurs and pays after the effective date of this Consent
Judgment, performing response activities at the Facility to address known releases or threats of
 releases of hazardous substances as defined in Part 201 of NREPA, MCL 324.21201, pollutants
and contaminants that occurred prior .to the effective date of this Consent Judgment.

45  “Past Response Activity Costs” means all costs that the State has incurred at the
Facility for the releases or threats of release of hazardous substances as defined in Part 201 of
NREPA, MCL 324.21201, pollutants and contaminants as of the effective date of this Consent
Judgment and paid prior to and during the time periods set forth in the attached Final Summary

Report, and all interest and penalties that may be applicable to those costs.

4.6  "Fourth Party Plaintiff’ means the Michigan Department of Environmental

Quality.
47  "Parties" means the MDEQ and G/CSC.
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48  "State" means Michigan Department of Environmental Quality and the Attorney
General of the State of Miéhigan. | |

49  All other terms used in this Consent Judgment, which are defined in Part 201 of
NREPA, MCL 324.20101 et seg, or the Part 201 Administrative Rules, 1990 AACS, R 299.5101
et seq, or Part 213 of the NREPA, MCL 32421301 et seq, shall have the same meaning in the

Consent Judgment as in Part 201 and its rules.

V. PAYMENT OF COSTS
5.1  Within (30) days of the effective date of this Consent Judgment, G/CSC shall pay
to the MDEQ the sum of $40,000.00 to resolve all claims for Past Response Activity Costs and

Future Response Activity Costs incurred by the MDEQ.

Payment is to be made by check payable to the "State of Michigan - Environmental

Response Fund" and sent to:

Revenue Control Unit .
Michigan Department of Environmental Quality
Constitution Hall, 5% Floor, South Tower

P.O. Box 30657

Lansing, Michigan 48909-8157

Via courier:

Chief, Remediation and Redevelopment Division

Michigan Department of Environmental Quality

Constitution Hall, 4® Floor, South Tower

525 West Allegan Street

Lansing, MI 48933-2125
To ensure proper credit, payments made pursuant to this Consent Judgment must be made by
check referencing Coe’s Cleaners Facility, G/CSC, Oakland County Circuit Court

No. 07- 083146-CH, and the Remediation and Redevelopment Division Account Number

RRD2254.




52  If G/CSC fails to pay the amount indicated in Paragraph 5.1 within the time frame
set forth therein, G/CSC shall pay MDEQ interest on those unreimbursed costs at the rate
provided in Section 20126a(3) of the NREPA. If G/CSC’s payment is more than thirty (30) days
past due, G/CSC shall also pay the MDEQ stipulated penalties of $500.00 per day for every day

of noncompliance with Paragraph 5.1.

53  Costs recovered pursuant to this Consent Judgment shall be deposited in the
Environmental Response Fund in accordance with the provisions of Section 20108(3) of the

NREPA, MCL 324.20108(3).

VI. COVENANT NOT TO SUE AND

RESERVATION OF RIGHTS BY MDEQ

6.1  Inconsideration of the payments to be made by G/CSC as provided in this
Consent Judgment, except as specifically provided in this Section, the MDEQ covenants not to
sue or to take administrative action against G/CSC for Past Response Activity Costs, Future
Response Activity Costs, or injunctive relief related to known releases or threats of release from
the Property or from liability under Part 201 or Part 213 of NREPA arising before the effective
date of this Consent Judgment. This covené.nt pot to sue shall take effect upon the MDEQ’s
receipt of the payments required by Paragraph 5.1 and any associated interest and penalties that
may have accrued pursuant to Paragraph 5 2. This covenant not to sue shall not be construed as
a covenant not to sue for any other liability that G/CSC may have to the State for the F acility'.
This covenant not to sue extends only to G/CSC and does not extend to any other person.

62  The covenant not to sue applies only to those matters specified in Paragraph 6.1.
The MDEQ reserves the right to bring an action against G/CSC under stat;z laws for any matters

that are not set forth in Paragraph 6.1. The MDEQ reserves, and this Consent Judgment is




without prejudice to, all rights to take administrative action or to file a new action pursuant to
any applicable authority against G/CSC with respect to all other matters.

6.3  The State has concluded that entry into this Consent Judgment is appropriate
based in part on representations, information and documentation provided by G/CSC, related to
its financial status. If the MDEQ subsequently determines that financial information or
documents provided by G/CSC are substantially inaccurate concerning its financial status, the
covenant not to sue in Paragraph 6.1 shall be void unless this Court rules that the MDEQ
determination is arbitrary and capricious or otherwise not in accordance with the law.

6.4  MDEQ expressly reserves all of its rights and defenses pursuant to any available
legal authority to enforce ihis Consent Judgment. '

6.5 Inaddition to, and not as a limitation of, any other provision of this Consent
Judgment, the MDEQ retains all authority and reserves all rights to perform, or to contract to
have performed, any response activities that the MDEQ determines are necessary.

6.6  Nothing in this Consent Judgment shall limit the power and authority of the
MDEQ or the State of Michigan to take, direct or order all apprbpriate action to protect the
public health, safety, or welfare, or the environment; or to i)revent, abate or minimize a release or

threatened release of hazardous substances, pollutants or contaminants on, at or from the Facility.

VII COVENANT NOT TO SUE AND RESERVATION
OF RIGHT BY G/CSC

7.1  G/CSC hereby covenants not to sue and agrees not to assert any claim or cause of
action against the State of Michigan with respect to the Facility for matters arising from this

Consent Judgment, including, but not limited to, any direct or indirect claim for reimbursement




from the Environmental Response Fund pursuant to Section 20119(5) of the NREPA,
MCL 324.20119(5), or any other provision of law.

72  Inany subsequent administrative or judicial proceeding initiated by the Attorney
General for injunctive relief, recovery of response activity costs, or other appropriate relief
relating to matters reserved by MDEQ in Paragraph 6.2, G/CSC agrees not to assert, and may not
and shall not maintain any defense or claim based upon the principles of waiver, res judicata,
collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention
that the claims raised by MDEQ in the subsequent proceeding were or should have been brought
in this case; provided, however, that nothing in this paragraph affects the enforceability of the
covenants not to sue set forth in Section VI (Covenant Not to Sue and Reservation of Rights by

MDEQ) and Section VII (Covenant Not to Sue and Reservation of Rights by G/CSC).

ViI. CONTRIBUTION PROTECTION

Pursuant to Section 113(ﬂ(2) of CERCLA, 42 USC § 9613(f)(2), and Section 20129(5)
of NREPA, MCL 324.20129(5) and to the extent provided in Section VI (Covenant Not to Sue
and Reservation of Rights), G/CSC shall not be liable for claims for contribution regarding
matters addressed in this Consent Judgment. Entry of this Consent Judgment does not'discharge
the liability of any other person or persons liable under Section 107 of CERCLA,
42 USC § 9607, or Section 20126 of NREPA, MCL 324.20126. Pursuant to Section 20129(9) of
the NREPA, MCL 324.20129(9), any action by G/CSC for contribution from any person not a
party to this Consent Judgment shall be subordinate to the rights of the State if the State files an

action pursuant to the NREPA or other applicable federal or state law.

T




IX. SEPARATE DOCUMENTS

-~

This Consent Judgment may be executed in two (2) or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same

instrumnent.

4 X. EFFECTIVE DATE
This Consent Judgment shall be effective upon the date that this Consent Judgment is
entered with the Court. All dates for performance of activities under this Consent Judgment shall
be calculated from the effective date of this Consent Judgment. For the purposes of this Consent
Judgment, the term “day” shall mean a calendar day unless otherwise noted.

IT.IS SO AGREED AND ORDERED BY:

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

%W7 ialy Dated 10/ Z/0g
Lynelle Marolf, Acting Chief
Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O. Box 30426
Lansing, MI 48909-7926
517-335-1104




Attorney for Fourth Party Plaintiff Attomey for Fourth Party Defendant-G/CSC, Ltd.

Michael A. Cox
Aﬁomey General
By: ot d £ Crdare By: Q@‘ﬂa @W%
Todd B. Adams (P36819) Sarah C. Lmdsey (P68544)
Assistant Attomey General Warner Norcross & Judd LLP
Counter-Plaintiff MDEQ 2000 Town Center, Ste. 2700
Environment, Natural Resources, Southfield, MI 48075
and Agriculture Division (248) 784-5147
Lansing, M1 48909
(517) 373-7540 pae: _ OO &0 JotT

ATTEST: ATRUE COPY | - R C OPY

ARTUTH Joi‘iﬁg? Ner of Deeds
Deputy Court Clerk °’%
By Deouly
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CONSENT DECREE

The Third Party Plaintiff is J & S Colnpény. The Third Party Defendant is the
Michigan Department of Environmental Quality (MDEQ).

This Consent Decree (Decree) requires the performance of response activities
and reimbursement of costs-in accordance to this Decree at the J&S Compaﬁy Property
which is part of the Coe’s Cleaner Facility in the Village of Milford, Michigan
(hereafter “Facility™). &S Company agrees not to contest the authority or jurisdiction
of the Court to enter this Decree or any terms or conditions set forth herein.

The entry of this Decree by J&S Company is for settlement purposes only and is
neither an admission or denial of liability with respect to any issue dealt with in this
Decree nor an adrrﬁssion or denial of any factual allegations or legal conclusions stated
or implied herein.

The Parties agree, and the Court by entering this -Décree finds, that the response
activities set forth herein are necessary tb abale the release or threatened release of
hazardous substanges into the environment, to control future releases, and to protect
public health, safety, and welfare, and thé environment.

NOW, THEREFORE, before the taking of any testimony, and without this
D’ecre¢ constituting an admission of any of the allegations in the Complaint or as
evidence of the same, and upon the consent of the Parties, by their attorneys, it is.

hereby ORDERED, ADJUDGED AND DECREED:




I. JURISDICTION

1.1 This Court has jurisdiction over the subject matter of this action pursuant
to MCL 324.20137 and MCL 324.21323. This Court also has personal jurisdiction
over J&S Company. J&S Company waives all objections and defenses that it may have
with réspect to jurisdiction of the Court or to venue in this Circuit.

1.2 The Court determines that the terms and conditions of this Decree are
reasonable, adequately resolve the environmental issues raised, and properly protect the
intefests of the people of the State of Michigan.

1.3 | The Coﬁrt shall retain jurisdiction over the Parties and subject matter of
this action to enforce this Decree and to resalve disputes arising under this Decree,
including those thatvmay be necessary for its construction, execution, or

implementation, subject to Section XVI (Dispute Resolution).

| I1. PARTIES BOUND |

2.1 This Decree shall apply to and be binding up6n the J&S Coxﬁpany and
the State and their successors and assigns. Any change in the ownefship, corporate, or
blegal status of the J&S Company, including, but not limited to, any transfer of assets,
or of real or persoﬁal property, shall not in any way alter the J&S Company”s
responsibililies under this Decree. To the extent that the J&S Company is the owner of
a part or all of the Facﬂity, J&S Company shall provide the MDEQ with written notice
prior to the transfer of oxxfﬁefship ol part or all of the Facility and shall provide a copy

of this Decree to any subsequent owners or successors prior to the transfer of any




‘ownership rights. Thé J&S Company sﬁal‘lv compl‘y with the requirements of Section
20116 of Part 201., Environmental Remediation, of the Natural Resgurces and

' Environmeﬂtal Protection Act v(“NREPA”), 1994 PA 451, as amended, MCL
324.20116, and the Part 201 Rules.

2.2 Notwithstanding the terms of aﬁy contract that the J&S Company may
enter wi'th. resp‘ecf to the performance of response activities pursuant to this Decree, the
J&S Company is responsible for compliance with the terms of this Decree and shall
ensure that its contractors, subcontractors, laboratories, and consultants perform all
response activities in cénfonnance -with the terms and conditions of this Decree.

2.3 B The signatories to this Decree certify that they are authorized to execute
this Decree and to legally bind the Parties they represent.

III. STATEMENT OF PURPOSE

In entering into this Decree, it is the mutual intent of the Parties to: (a)Aperform
Free Product abatement; (b) reimburse the State:for Past and Future Response Activity
Costs as described in Section X1 (Reimbursement of Costs); (¢) upon entry of this
~ Decree, reduce the amount of the environmental lien recorded by the MDEQ on the
Property, and upon the payment(s) required in Section XI (Reimbursement of Costs)
discharge the lien; and -(d,) minimize litigation.

Iv. DEFINITIONS

4.1 “Decree” means this Consent Decree and any attachment hereto,
including any future modifications, and any reports, plans, specifications and schedules
required by the Consent Decree which, upon approval of the MDEQ, shall be

incorporated into and become an enforceable part of this Consent Decree.




42  “Effective Date” means the date that the Court enters this Decree.

4.3 “Facility” means any area of the Properfy identified in Attachment A
where a hazardous substance, in concentrations that exceed the requirements of
Section 20120a(1)(a) or (17) of the NREPA, MCL 324.20120a(1)(a) or (17), or the -
cleanup criteria for unrestricted residential use under Part 213, Leaking Underground
Storage Tanks, of the NREPA, has been released, aepositéd, or disposed of, or
otherwise comes to bé located; and any other area, place, or property where a
hazardous substance, in concentrations that exceed these requirements or criteria, has
come to be located as a result of the migration of the hazardous substance from the
Property;

| 44  “Free Product” meaﬁs a regulated substance in a liquid phase greater than
1/8 inch of measurable thickness, that is not dissolved in water, and that has been
released into the environment.

4.5  “Future Response Activity Costs” means all costs incurred by the State
that are not included in the attached Summary Report (Attachment B), to develop,
oversee, enforce, monitor, and dbcument compliance with this Decree, and to perform
' response activities 1"equired by this Decree, including, but not limited to, costs incurred
to: monitor response activities at the Facility, observe and comment on field activities,
collect and analyze samples, cvaluate data, purchase eciuipment and suj;plies to perform
| monitoring activities, attend and participate in meetings, to prepare and review cost
reimbursement documentation; and MDEQ costs related to the MDEQ operation of the

Village of Milford groundwater treatment system.




4.6  “Monitoring Staff” ineans a Qualified Consultant or peréons employed or
contracted by J&S Company and who are responsible for and trained by a Qtialiﬁed
Consultant to implement the work described in Paragraph 6.1 (Performance of Response
Activities). The Parties agree that Fariborz Noori, president of J&S Company, may
implement the work described in Paragraph 6.1 and will be included in the definition of
the term “Monitoring Staff” upon being trained by a Qualified Consultant.

47 “MDEQ” means ﬂle Michigan Department of Environmental Quality, its
'succ-eésor entities, and those authorized persons or entities acting on its behalf.

48  “Oversight Costs™ means all costs incurred by the State to enforce
compliance with this Decree and to perform the response activities required by this
Decree that are not performed in compliance with this Decree by J&S Company;
including, but not limited to, costsv incurred to perform response activities pursuant to
Section VIII (Emergency Response) and Paragraph 6.6 (Performance of Response
Activities). Oversight Costs begin to accrue when the MDEQ provides written notice to
J&S Company that J&S Company has not complied with the Decree.and that Oversight
Costs are beginning to accrue. Oversight costs will not be billed unless one or more
violations exceed a 30-day period of cure. Oversight Costs inay be billed once a 30-day
cure period has been exceeded if any violation has not been cured. Oversight costs will
c.ontin.ue until any and all violations of the Decree have been resolved and 'veriﬂed to the
satisfaction of the MDEQ), in accordance with this Decree.

4.9 | “Part 201> means Part 201, Environmental Remediation, of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA),

MCL 324.20101 et seq., and the Part 201 Administrative Rule;s.




4.10  “Part 201 Rules” means the administrative rules promulgated under
Part 201.

4.11° *Part 213 means Part 213, Leaking Underground Storage Tanks, of the
NREPA. |
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the J&S Company and the State.

4.13  “Past Response Activity Costs” means response activity costs that the
State incurred and paid during the dates set forth in the attached Summary Report
(Attachment B).

’ 4.14 “J&S Company” means J&S Company(s) and its successors.

4.15  “Property” means the property located at 505 North Main Street, Milford,
- Michigan, and described in the legal description provided in Attachment A.

4.16  “Qualified Consultant™ means a qualified consullant as the term is
defined in 1"art 215 Refined Petroleum Fund, of the NREPA.

4.17  “RRD™ means the Remediation vand Redevelopment Division. of the
MDEQ and its successor entities.

418 “State” 61' “State of Michigan” means the Michigan Department of
Attorney General (MDAG) and the MDEQ), and any authorized representatives acting on
their behalf.

4.19  “Submissions™ means all plans, reports, schedules, and other submissions
that the J&S Company is required to provide to the State or the MDEQ pursuant to this

Decree.




4;20 ~ Unless otherwise stated herein, all other terms used in this Decrée_, which
are defined in Part 3, Definitions, of the NREPA, MCL 324.301; Part 201; or the Part 201
Rules, shédl have the same meaning in this Decree as in Parts 3 and 201 an'd the Part 201
Rules. Unless otherwise specified in this Decree, “day” means a calendar day.

V. COMPLIANCE WITH STATE AND FEDERAL LAWS

5.1  All actions required to be taken pursuant to this Decree shall be
undertaken in accordance with the requirements of all applicable or relevant and
‘appropriate state and federal laws, rules, and regulations, including, but not limited to,
Part 201, the Part 201 Rules, Part 213, Part 111 (Hazardous Waste Management). of the
NREPA, Part 211 (Underground Storage Tanks) of the NREPA, and laws rélating to
occupational safety and health. Other agencies may also be called upon to review the
performance of response activities under this Decree.

5.2 This Decree does not relieve the J&S Company’s obligations to obtain and

maintain compliance with permits if such permits are necessary under applicable law.

V1. —PERFORMANCE OF RESPONSE ACTIVITIES

6.1 I &Sl Company shall perform the following response activities:
(a) As soon as possible but 1o later than six (6) months after the
Effective Date, J&S Company shall initiate Free Product abatement as described below.
o @) On a monthly basis Monitoring Staff shall monitor wells
AMW-17 émd CES-6 (Attachment C) for the presence of Free Product.
(A)  IfJ&S Company is unable to use either of these
wells, then J&S Company shall install a comparable replacement well in the

approximate location of the well which J&S Company was unable to use. The
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replacement well»shall then be monitored as soon as possible after installation but no
later than six months after. thé Effective Date in lieu of the well identified in Paragraph
6.1(a)(1).
| (ii) - If Free Product is present Monitoring Staff shall bail the
Free Product from the well until such Free Product is removed. The Free Product shall
be handled, stored and disposed of in accordance with state and federal law.

(iii) Monitoring Staff shall continue to monitor these wells
monthly until no Free Product is detected in both wells over a period of 12 consecutive
months or until J&S Company no longer holds an ownership interest in the Property.

(b)  J&S Company shall notify the MDEQ Project Coordinator no less
_than seven (7) days prior to each monitoring/bailing event.
6.2 Statué Reports
(a) The J&S Company shall provide to the MDEQ Project
Coordinator monthly written status.reports regarding response activities related to the
implementation of this Decree.- These status feporls shall include the following:

(i) © A description of the activities ﬂmt have been taken toward
achieving compliance with this Decree during the specified reporting period, including
obtaining access to monitor wells AMW-17 and CES-6.

(i) 1) Whether Free Product was observéd in either well; and
2) the amount of Free Product that was observed; 3) the amount of Free Product that was
bailed; and 4) the name and location of the facility(ies) that was used for the off-site

transfer, storage, and treatment or disposal of the Free Product.




(iti)  Any ‘other relevant information regarding other activities or
matters at the Facility that affect or may affect the implementation of the requirements of
this Decreev.

(b)

(i) The first status report shall be submitted to the MDEQ as
follows: J&S Company shallAsubmit its first status report within four (4) months of the
Effective Date or within fourteen (14) days of thé first monitoring event, whichever is
.ﬁrst. Thereafter, status 1'31301“[3 shall be submitted every thirty (30) days, or within
fourteen (14) days of each monthly monitoring e..vent if free product abatement has been
initiatved.

(ily  J&S Company may discontinue submitting status reports
after twelvg consecutive months of observing no Free Product in both wells or after J&S
Compmﬁ no longer holcls an ownership interest in the Property.

(iii) ~ Pursuant to Paragraph 19.1 (Modifications), the MDEQ
Project Coordinator may approve modification of the schedule for the submission of
status reports.

6.3 , Within fourteen (14) days of the date J&S Company no longer holds an
ownership interest in the Property, J&S Company shall noﬁfyvthe MDEQ Project
Coofdinator and the MDEQ Chief of the Compliance and Enforcement Section identified

" in Paragraph 10.1A(3) of Section X (Project Coordinators and Communications/Notices).

The notification shall include documentation of the property transaction.




6.4 Within thirty (3 0) days of the Effective Date, the MDEQ shall reduce the
amount of the lien recorded on the Property under the provisions of Section 20138(1) of
the NREPA (Attachment D) from $834,657.16 to $130,000.

6.5  Within fourteen (14) days of MDEQ’s determination that J&S Company
has fully complied with the terms of this Decree, the MDEQ shall send for recording a
lien release of the environmental lien recorded on the Property pursuant to Paragraph 6.4.

6.6 | The MDEQ’s Performance of Response Activities

If the J&S Company ceases to perform the response activities required by this
Decree, is not performing response activities in accordance with this Decree, or is
performing response activities in a manner that causes or may cause an endangerment to
human health or the environment, the MDEQ may, at its option and upon providing
thirty (30) days prior written notice to the J&S Company, take over the petfonnanée of
those response activities. The MDEQ, however, is not required to provide
thirty (30) days written notice prior to performing response activities that the MDEQ
determines are necessary pursuant to Section VUII (Emergency Response). 1f the MDEQ
finds it necessary to take over the performance of response activities that the J&S
Company is obligated to perform under this Decree, the J&S Company shall reimburse
the State for its costs to perform these response activities, including any accrued interest.
Interest, at the rate specified in Section 20126a(3) of the NREPA, shall begin to accrue
on the State’s costs on the day the State begins to incur costs for those response activities.
Costs incuired by the State to perform response activities pursuant to this paragraph shall

be considered to be “Oversight Costs™ and the J&S Company shall provide
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1-eimburselﬁem of theée costs and any accrued interest to the State in accordance with
Paragraphs 11.2 and 11.4 of Section XI (Réimbursement of Costs).
Vil. ACCESS
7.1 Upon the Effective Date of this Decree, the J&S Company shall allow the

MDEQ and its authorized employees, agents, representatives, contractors, and
consultants to enter the F acility and associated propetties at all reasonable times to the
~ extent access to the Facility and any associated properties are dwned,- controlled by, or
available to the J&S Company. Upon presentation of proper éredentials and upon
making a reasonable effort to contact the person in charge of the Facility, MDEQ staff
and its authorized employees, agents, representatives, contractors, and consultants shall
be allowed to enter the Facility and associated properties for the purpose of conducting
any activity to which access is required for the implementation of this Decree or to
oflleiwisé fulfill any responsibility under state or federal laws with respect to the Facility,
. in.cludiné_. but not limited to the following:

(a) ~ Monitoring response-activities or-any other activities taking place
pursuant to this Decree at the Facility;

(b) Verifying any data or information submitted to the MDEQ;

() Assessing the need for, or planning, or conducting, investigations
relating to the Facility;

(d) Obtaining samples;

(e) Assessing the need for, or planning, or conducting, response

activities at or near the Facility;
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(0 Assessing compliance with requirements for the performance of
monitoring, operation and maintenance, or-other measures necessary to agsure the :
effectiveness and integrity of the remedial action;

(&) | Inspecting and copying non-privileged records, operating logs,
confracts, or other documents relating to the activities performed pursuant to this Decree;

(h)  Determining whether the Facility or other property is being used in
a manner that is or may need to be prohibited or restricted pursuant to this Decrée; and

(i). ~ Assuring the protection of public health, safety, and welfare, and
theenvironment. |

7.2 - To the extent that the Facility or any other property where the Free |
Product abatement is to be performed by thé J&S Company under this Decree, is owned
or controlled by persons other than the J&S Company, the J&S Company shall use its
best efforts to secure from such persons written access agreements orjudicial orders
providing access to the monitor wells, or the property at which a repl acement monitor
well is to be installed, for the Parties and their authorized employees, agents,
representatives, contractors, and consultants. Any delay .in obtaining access shall not be
an excuse for delaying the performance of response activities, unless the State determines
that the delay was caused by a Force Majeure event pursuant to Section IX (Force
Majeure).

7.3 Any lease, purchase, contract, or other agreement entered into by the J&S
Coﬁ1pany that transferé to another person a right of control over the Facility or a portion

of the Facility shall contain a provision preserving for the MDEQ or any other person
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undertaking the response activities, aind their authorized representatives, the access
pfovided under this section.

7.4 Any person granted access to the Facility pursuant to this Deéree shall
| comply with all applicable health and safety laws and regulations.

VIII. EMERGENCY RESPONSE

‘8.1 If during the course of the J&S Company performing response activities
piu‘suemt to this Decree, J&S Company or Monitoring Staff causes a release or threat of
release of a hazardous substance at or from the Facility, or causes exacerbation of
éxisting contamination at the Facility, and the release, threat of release, or exaéerbati_on
poses or threatens to pose an imminent and substantial endangerment to public health,
safety, or welfare, or the environment, the J&S Company shall immediately undertake all
- appropriate actions to prevent, abate. or minimize such release, threat of release, or
exacerbation; and shall immediately notify the MDEQ Project Coordinator. In the event
of the MDEQ Project Coordiﬁqtor’s unavailability. the J&S Company shall notify the
Pollution Emergency Alerting S ystem'(_PEASj at 1-800-292-4706. In such an event, any
actions taken by the J&S Company shaﬂ be in accordance with all applicable health and
safety laws and regulations.

8.2 Within twenty (20) days of notifying the MDEQ of such an act or event,
the J&S Company shall submit a written report setting forth a description of the act or
event that occﬁrred and the measures taken or to be taken to mitigate ény release, threat
of release, or exacerbatibn caused or threatened by the act or event and to prevent
recurrence of such an act or event. Regardless of whether the J&S Company notifies the

MDEQ under this section, if such an act or event causes a release, threat of release, or
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exacérbation, the MDEQ may: (a): require the J&S Company to stop response activities
at the Fécilif’y for such period of time as may be needed to prevent or abate any such
release, threat of release, or exacerbation; (b) require the J&S Company to undertake any
actions that the MDEQ determines are necessary to prevent or abate any such release,
threat of release, or exacerbation; or (c) undertake any actions that the MDEQ determines
are necessary to pl'e\ieﬁt or abate such release, threat of release, or exacerbation.

IX. FORCE MAJEURE

9.1 The J&S Compaﬁy shall perform the requirements of this Decree
Within the time Iiﬁlits established herein, unless performance is prevented or delayed by
events that constitute é “Force Mdjeure.” Any delay in the performance attributable to
a Force Majeure shall not be deemed a violation of this Decree in accordance with this
section.

9.2 . For the pwposes of this Decree, a “Force Majeure™ event is defined as any
event arisin'g from causes beyond the control of and without the fault of the J&S
Company, of any person controlled by the J&S Coxﬁpany, or of the J&S Company’s
contractors, that delays or prevents the performance of any obligation under this Decree
despite the J&S Cémpauy’s “best efforts to fulfill the obligation.” The requirement that
the I&S Company exercises “best efforts to fulfill the obligation™ includes the J&S
Company using best efforts to anticipate any potential Force Majeure event and to
address the effécts of any potential Force Majeure event during and after the occurrence
of the event, such that the J&S Company minimizes any delays in the performance of any
obligation under this Decree to the greatest extent possible. Force Majeure includes an

occurrence or nonoccurrence arising from causes beyond the control of and without the
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fault of the J&S Company, such as'an act of God, untimely review of permit applications
or submission by the MDEQ or other applicable authority, and acts or omissions of third
parties that could not have been avoided or overcome by diligence of the J&S Company
and that deiay the pérformance of an obligation under this Decree.” Force Majeure does
not include, among otﬁer things, unanticipated or increased costs, changed financial
circumstances, or failure to obtain a permit or license as a result of actions or omissions
of the J&S Company. ‘

9.3 The J&S Company shall notify the MDEQ by telephone within seventy-
two (72) hours of discovering any event that causes a delay or prevents performance
with any provisidn of this Decree. Verbal notice shall be followed by written notice
within ten (10) calendar days and shall describe, in detail, the anticipated length of
delay for each specific obligation that will be impacted by the delay, the cause or causes
of delay, the measures taken by the J&S Company to px;evcnt or minimize the delay,
and the timetable by whiéh those measures shall be implemented. The J&S Company
shall use its best efforts to avoid or minimize any such delay.

9.4  Failure of the J&S Company to comply with ﬂle notice requirements of
Paragraph 9.3, above, shall render this Section IX void and of no force and effect as to
the particular incident involved. The MDEQ may, at its sole discretion and in
appropriate circumstances, waive the notice requirements of Paragraph 9.3.

9.5 If the parties agree that the delay or anticipated delay was beyond the
control of the J&S Company, this may be so stipulated and the’ parties to this Decree
may agree upon an appropriate modification of this Decree. If the parties to this

Decree are unable to reach such agreement, the dispute shall be resolved in accordance
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with Section XIII (Dis_iaute Resolution) of this Decree. The burden of proving that any
cielay was beyond the control of the J&S Company, and that all the requirements of this
section have been met by the J&S Company, is on the J&S Company.

9.6  An extension of one compliance date based upon a particular incident
does not necessarily mean that the J&S Company qualifies for an extension‘ of a
subsequent compliance date without providing proof regarding each incremental step or

other requirement for which an extension is sought.

X. PROJECT COORDINATORS AND COMMUNICATIONS/NOTICES

10.1  Each Party shall designate one or more Project Coordinators. Whenever
‘notices, progress reports, iﬁformation on the collection and analysis of samples, sampling
data, work plan submittals, approvals, or disapprovals, or other technical submissions are
required to be for_warded, by one Party to the other Party under this Decree, or whenever
other CO111n11.1ﬁicatio1ls between the Parties is needed, such communications shall be
directed to the designated Project Coordinator at the address listed below. Notices and
submissions may be initially provided by electronic means but a hard copy must be
concurrently sent. If any Party changes its designated Project Coordinator, the name,
address, and telephone 1iL|n1bei' of the successor shall be provided to the other Party, in
writing, as soon as practicable.
A. As to the MDEQ:
| (H | For all matters pertaining to this Decree, except those

specified in Paragraphs 10.1A(2), and (3) below:
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Terri Golla , Project Coordinator

Southeast Michigan District Office

Remediation and Redevelopment Division

Michigan Department of Environmental Quality
27700 Donald Court

Warren, Michigan 48092

Phone: 586-753-3813

Fax: 586-753-3859

E-mail address: gollat@michigan.gov

This Project Coordinator will have primary responsibility for the
MDEQ for overseeing the pérfonnance of response activities at the Facility and other
requirements specified in this Decree.

(2) For all matters specified in this Decree that are to be

directed to the RRD Chief:

Chief, Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O. Box 30426

Lansing, MI 48909-7926

Phone: 517-335-1104

Fax: 517-373-2637

~ Via courier: S

Chief, Remediation and Redevelopment Division

Michigan Department of Environmental Quality

Constitution Hall, 4™ Floor, South Tower

525 West Allegan Street

Lansing, MI 48933-2125

A cdpy of all correspondence that is sent to the Chief of the RRD
shall also be provided to the MDEQ Project Coordinator designated in
Paragraph 10.1A(1). |

- (3)  For all payments pursuant to Section XI (Reimbursement of

Costs and Section XII (Stipulated Penalties):
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Revenue Control Unit

Financial and Business Services Division

Michigan Department of Environmental Quality
- P.O. Box 30657

Lansing, MI 48909-8157

Via courier:

Revenue Control Unit

Financial and Business Services Division
Michigan Department of Environmental Quality
Constitution Hall, 5™ Floor, South Tower

525 West Allegan Street

Lansing, MI 48933-2125

To ensure proper credit, all payments made pursuant to this Decree
- must reference the Coe’s Cleaners Facility - J&S Compan'y, Court Case No. 07-083146-
CH, and »the RRD Account Number RRD2256.

A copy of all correspondence that is sent to the Revenue Control
Unit shall also be provided to the MDEQ Project Coordinator designated in
Paragraph 12.1A.(1), the Chief of the Compliance and Enforcement Séctioh designated
below, and the Assistant in Charge designated in Paragraph 10.1B. V

Chief, Compliance and Enforcement Section:
Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O.Box 30426

Lansing, MI 48909-7926

Phone: 517-373-7818

Fax: 517-373-2637

Via courier:

- Chief, Compliance and Enforcement Section
Remediation and Redevelopment Division
Michigan Department of Environmental Quality
Constitution Hall, 4™ Floor, South Tower
525 West Allegan Street '
Lansing, M1 48933-2125
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B.  Astothe MDAG:

Assistant in Charge }

Environment, Natural Resources. and Agriculture Division
Michigan Department of Attorney General

G. Mennen Williams Building, 6" Floor

525 West Ottawa Street

Lansing, M1 48933

Phone: 517-373-7540

Fax: 517-373-1610

C. As to the J&S Company:

_ Fariborz Noori, President
J&S Company
1345 Hollywood Drive
Monroe, Michigan 48162
Phone: 734-242-1287
Fax: 734-242-2251 _
E-mail address: noorifrank@yahoo.com -

With a copy to:

Jay A. Harter, Esquire

Knaggs, Harter, Brake & Schneider, P.C.
7521 Westshire Drive, Suite 100
Lansing, Michigan 48917

Phone: 517-622-0590

Fax: 517-622-8463 :
E-mail address: jharter@khbslaw.com

10.2  The J&S Company's Project Coordinator shall have primary responsibility
for overseeing the performance of the response activities at the Facility and other
requirements specified in this Decree for the J&S Company.

103 Tﬁe MDEQ may designate other authorized representatives, ¢mployées,
contractors, and consultants to observe and monitor the progress of any activity

undertaken pursuant to this Decree.
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XI. REIMBURSEMENT OF COSTS

11,1 Within thirty (30) days of the sale of thé Property. the J&S Company shall
pay the MDEQ Twentf Two percent (22%) of the net sale proceeds or One Htmdred and
Thirty Thousand Dollars (§130,000), whichever is greater. to resolve all State claims for
Past Response Activity Costs and Future Response Activity Costs relating to matters
covered in this Decree. Such payment shall also resolve all State claims for fines,

. penalties and natural 1*ésource damages that arose before the Effective Date of this
Decree. At the time the payment is made to the MDEQ, documen'tatibn supporting that
the payment is the greater of Twenty Two percent (22%) of the net sale proceeds or One
Hundred and Thirty Thousand Dollars ($130,000), shall be submitted to Chief of the
Compliance and Enforcement Section, RRD, at the address listed in Paragraphl0.1A.(3),
and the Assistant in Charge at the address listed in Paragraph 10.1B. Payment shall be
 made pursuant to the provisions of Paragraph 11.3.

11.2  If1&S Company fails to perform its.obligations under this Decree and the
MDEQ provides a written notification to &S Company that I&S Company has not
complied with the Decree and the notification states that the Oversight Costs will begin to-
accrue, the J&S Company shall pay Oversight Costs. Payments shall be made within
thirty (30) days of a demand for payment from the MDEQ according to the terms of
Paragraph 11.3. The J&S Company shall have the right to request a full and complete
accounting of all MDEQ demands made hereunder, including time sheets, travel- -
vouchers, contracts, invoices, and payment vouchers as may be available to the MDEQ.

The MDEQ’s provision of these docuinents to the J&S Company may result in the

MDEQ incurring Oversight Costs.
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11.3  All payments made pursuant to this Decree shall be by certified check,
made ﬁayable to the “State of Michigan —Environmental Response Fund,” and shall be
sent by first class mail to the Revenue Control Unit at the address listed in
Paragraph 10.1A.(3) of Section X (Project Coordinators and Communications/Notices).
The Coe’s Cleauers Facility - J&S Company, the Court Case No. 07-083 146-CH, and the
RRD Account Number RRD2256 shall be designated on each check. A copy of the
tfansﬁiﬁal letter and the check shall be provided simultaneously to the MDEQ Project
Coordinator at the address listed in Pﬁragraph 10.1A.(1), the Chief of the Compliance
and Enforqemeht Section, RRD, at the address listed in Paragraph 10.1A.(3), and the
Assistant in Cha.rgé at the address listed in Paragraph 10.1B. Costs recovéyed pursuant to
this section and payment of stipulated penalties pursuant to Section XII (Stii)Lllated
Penalties), shall be de'posited into the Envir‘onmental Response Fund in accordance with
the provisions of Section 20108(3) of the NREPA.

11.4  If the J&S Company fails to make full payment to t.he MDEQ for Past
Respdnse Activity Costs and Future Response Activity Costs or Oversiglit Costs as
specified in Paragraphs 11.1 and 11.2, interest, at the rate specified in Section 20126a(3)
of the NREPA, shall begin to accrue on the unpaid balance on the day after payment was
due until the date upon which the J&S Company makes full payment of those costs and
the accrued interest to the MDEQ. In any challenge by the J&S Company to an MDEQ
demand for reimbursement of costs, the J&S Company shall have the burden of
establishing that the MDEQ did 1:10'[ lawfully incur those costs in accordance with

Section 20126a(1)(a) of the NREPA.




XII.. STIPULATED PENALTIES

12.1 AThe T&S C§mpany shall be liable for stipulated penalties in the amounts
set forth in Paragraphs 15.2 and 15.3 for failure to comply with the requirements of
this Decree, unless excused under Section X (Force Majeure). “Failure to Comply” by
the J&S Company sﬁall include failure to submit status reports required by this Decrée

~and failure to perform response activities in accordance with Paragraphs 6.1 and 6.2 of

Section VI (Pérformance of Response Activities) of this Decree within the specified
imiplementation schedules established by or approved under this Decree.

12.2  The following stipulated penalties shall accrue pér violation per day for

any violation of Section VI (Performance of Responsé Activities):

Penalty Per Violation Per Day - Period of Noncompliance
$100 - v 1* through 14™ day
$250 15" through 30™ day
$500 31* day and beyond

12.3  Except as 131'ovid¢cl in Paragraph 12.2 and Section IX (Force Majeure) and
Section X1 (Dispute Resolution), if the J&S Company fails or refuses to comply with
any other term or condition of this Decree, the J&S Company shall pav the MDEQ
stipulatg:d penalties of One Hundred Dollars ($100) a day for each and every failure or
refusal to comply. |

12.4  All penalties shall begin to accrue on the day after performance of an
activity was due or the day a violation occurs, and shall continue to accrue through the
final day of completioﬁ. of performance of the activity or correction of the viqlation.

vl2.5 Except as provided iﬁ Section XIII (Dispﬁte Resolution), the J&S

Company shall pay stipulated penalties owed to the State no later than thirty (30) days
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after the J&S Company’s receipt of a written demand from the State. Payment shall be
made in the manner set forth in Paragraph 11.3 of Section XI (Reimbursement of C‘osts).
Interest, at the rate provided for in Section 20126a(3) of the NREPA, shall begin to
accrue on the unpaid balance at the end of the thirty (30)-day period on the day after

payment was due until the date upon which the J&S Company makes full payment of
those stipulated penalties and the accrued interest to the MDEQ. Failure to pay the
stipulated penalties within thirty (30) days after receipt of a written demand constitutes a
further violation of the terms and conditions of this Decree.

12.6  The payment of stipuiated penalties shall not alter in any way the J&S
Company’s obligation fo perform the response activities required by this Decree.

12.7 If the J&S Company fails to pay stipulated penalties when due, the State
may institute proceedings to collect the penalties, as well as any accrued interest.
However, the assessment of stipulated penalties is not the State’s exclusive remedy if the
J&S Company violates this Decree. For any failure or refusal of the J&S Company fo
comply with the requirements of this Decree, the State also reserves the right to pursue
any other remedies to which it is entitled under this Decree or any applicable law
including, but not limited to, seeking civil fines, injunctive relief. the specific

- performance of response activities, reimbursement of costs, exemplary damages pursuant
to Section 20119(4) of the NREPA in the amount of three (3) times the costs incurred by

the State as a result of the J&S Company’s violation of or failure to comply with this

Decree, and sanctions for contempt of court.
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12.8 Notwithstanding any other provision of this section, the State may waive,
in its unreviewable discretion, any portion of stipulated penalties and interest that has

accrued pursuant to this Decree.

X1Ii. DISPUTE RESOLUTION

13.1  Unless otherwise expressly provided for in this Decree, the dispute
resolution procedures of this section shall be the exclusive mechanism to resolve disputes
arising under or with réspect to this Decree. However, the procedures s=et forth in this
section shall not apply to actions by the State to enforce any of the I&S Company’s
obligati@st_hat have not been disputed in accordance with tlﬁs section. Ellgage111ellt of
dispﬁte resolution pursuant to this section shall not be cause for the J&S Company to
delay the performance of any response activity required under this Decree.

13.2  The State shall maintain an administrative record of any disputes initiated

_pursuant to this section. The administrative record shall include the information the

J&S Company provides to the State under Pvaragraphs 13.3 through 13.5, any
Submissions or notices made pursuant to this Decree and any documents the MDEQ
and the State rely on to make the decisions set forth in Paragraphs 13.3 through 13.5.

13.3  Any dispute that arises under this Decree with respect to the MDEQ's
decision concerning requirements of this Decree shall inthe first instance be the subject
of informal negotia’cioﬁs between the Project Coordinators representing the MDEQ and
the J&S Company. ‘A dispute shall be considered to have arisen on the date that a Party
to this Decree receives a written Notice of Dispute from the other Party. The Notice of
Dispute shall state the issues in dispute; the relevant facts upon which the dispute is

based; factual data, analysis, or opinion supporting the Party’s position; and supporting
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documentation upon which the Party bases its position. In the event; J&S Company
objects to any MDEQ decision concerning the requirements of this Decree, J&S
Company shall submit the Notice of Dispute within fourteen (14) days of receipt of the
MDEQ's decision. The period of informal negotiations shall not e-xbeed fourteén (14)
days from the date a Party receives a Notice of Dispute, unless the time period for
| negotiations is modified by written agreement between the Parties. If the Parties do notv
reach an agreement within fourteen (14) days or witlﬁn the agreed-upon time period, the

RRD District Supervisor will thereafter provide the MDEQ’s Statement of Position, in

writing, to the J&S Company. In the absence of initiation of formal dispute resolution by

the J&S Company under Paragraph 13.4, the MDEQ’s position as set forth in the
MDEQ’s Statement of Position shall be binding on the Parties.

13.4  Ifthe J&S Company and the MDEQ cannot informally resolve a dispute
under Paragraph 13.3, the &S Company may initiate formal dispute resolution by

submitting a written Request for Review to the RRD Chief, with a copy to the MDEQ

Project Coordinator, requesting a review of the disputed issues: This Request for Review.

must be submitted within fourteen (14) days of the J&S Company’s receipt of the
Statement of Position issued by the MDEQ pursuant to Paragraph 13.3. The Request for
Review shall state the issues in dispute; the relevant facts upoen which the dispute is
based; factual data, analysis, or opinion supporting the Party’s position; and supporting
documentation upon which the Party bases its position. When the MDEQ issues a
Request for Review, the J&S Company will have thirty ( 30) days to submit a written
rebuttal to the RRD Chief, with copy to the MDEQ Project Coordinator. Within

twenty (20) days of the RRD Chief’s receipt of the J&S Company’s Request for Review
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- or the J&S Company’s rebuttal, the RRD Clﬁef will provide thevMDEQ’s Statement of
Depision_. in writing, to the J&S Company. which will include a statement of is/her
understancliﬁé of the issues in dispute; the relevant facts upon which the dispute is based,;
factual data, analysis, or opinion supporting his/her position; and supporting
documentation he/she relied upon in making the decision. The time period for the RRD
Chief’s réview of the Request for Review may Be extended by written agreeﬁmnt
between the Parties. In the absence of initiaﬁon of procedures set forth in Paragraph 135
by the J&S Company, the MDEQ’s Statement of Decision shall be binding on the Parties.

13.5 The MDEQ's Statement of Decision pursuant to Paragraph 13.4_; shall
control unless, within thirty (30) days after J&S Company’s receipt of the MDEQ’s
Statement of Decision, J&S Company files with this Court ia motion for resolution of the
dispute, which sets f§1't11 the matter in dispute, the efforts made by the Parties to resolve
it, the relief requested, and the schedule, if zuiy, within which the dispute must be
resolved to insure orderly implementation of this Decree. Within thirty (30) day of 1&S
Company’s filing of a motion asking the Court to resolve a dispute, MDEQ will file with
the Court the administrative record that is maintained pursuant to Paragraph 13.2.

13.6  Any judicial review of the MDEQ's Statement of Decision shall be limited
to thé administrative record. In proceedings on any dispute relating to the selection,
extent, or adequacy of any aspect of the response activities that are subject of this Decree,
the J&S Company shall have the burden of demonstrating on the administrative record
-that the position of the MDEQ is arbitrary and capricious or otherwise not in accordance

- with law or this Decree. In proceedings on any dispute, the J&S Company shall bear the

burden of persuasion on factual issues under the applicable standards of review. If the
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court ﬁnds that the administrative record is incomplete or inadequate, the court may-
consider supp_leméntal.materials. Noﬁling herein shall prevent MDEQ from arguing that
the Coﬁrt should apply the arbitrary and capricious standard of 1'evie\\f to any dispute
under this Decree.

13.7  Notwithstanding the invocation 6f a dispute resolution proceeding,

- stipulated penalties shéll accrue from the first day of the J&S Company’s failure or
refusal to comply with any term or condition of this Decree, but payment shall Be
stayed pending resolution of the dispute. In the event, and to the extent that the J&S
Company does not prevail on the disputed matters, the MDEQ may demand payment of
stipulated penalties and the J&S Company shall pay stipulated penalties as set forth in
Paragraph 12.5 of Section XII (Stipulated Penalties). The J&S Company shall not be
assessed stipulated penélties or interest for disputes that are resolved in their favor.

The MDAG_. on behalf of the MDEQ, may take civil enforcement action against the J&S
Company to seek the assessment of civil penalties or damages pursuant to.

Séctions 20119(4y and 20137(1) of the NRIZPA or other statutory and eq.uitab]e
authorities, but shall not seek both stipulated penalties and civil penalties and damages
pursuant to Sections 201 19(4) and 20137(1) of the NREPA or other statutory or equitable
authorities for the same violation.

13.8  Notwithstanding the provisions of this section and in accordance with
Section XIY (Reimbursement of Costs) and Section XII (Stipulated Penalties), the J&S
Company shall pay to the MDEQ that portion of a demand for reimbursement of costs or
for payment of stipulated penalties that is not the subject of an ongoing dispute 1'€$01uti0n

proceeding.
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XTIV, INDEMNIFICATION AND INSURAN'CE .

14.1  The State of Michigén does not assume any liability by entering into this
Decree. Thié Decree shall not be _construed to be an indemnity by the State for the
benefit of the J&S Cbmpany or any other person.

14.2 The J&S Company shall indemnify and hold harmless the State of
Michigan and its departments, agencies, officials, agents, employees, contractors, and
representatives for any claims or causes of action that arise from, or on account of, acts or
omissions of the J&S Company, its officers, employees, agents, or any other person
acting on its behalf or under its control, in performing the activities required by this
Decreé. ‘

143 The J&S Company shall indemnify and hold harmless the State of
Michigan and itsdépartments, agéncigs, officials, agents, employees, contractors, and
represéntati‘ves for all claims or causes of action for damagés or reimbursement from the
State that arise from, or on account of, any contract, agreement, or arrangement between
the J&S Company and any person for the performa.née. of response activities at the-
Facility, including any claims on account of construction delays. .

144 The State shall provide the J&S Company nbtice. of any claim for which
the State intends to seek indemnification pursuant to Paragraphs 14.2 or 14.3.

14.5 Neither the Staté of Michiganvnor any of its departments, agencies,
officials, agents, employees, contractors, or representatives shall be held out as a party to
any contract that is entered into by or on béhalf of the J&S Company for the performance
of activities required by this Decree. Neither the J&S Company nor any contractor shall

be considered an agent of the State.
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14.6  The J&S Company waives all claims or causes of action against the State
of Michigan and its departments, agencies, ofﬁcials, agents, employees. contractors, and |
1‘epresentative$ for damages, 1'ei111b111'ée111611t, or set-off of any payments made or to be
11-écle to the State that arise from, or on account of, any confract, agreement, or
arrangement between the J&S Company and any othér pel‘soﬁ for the performance of
response acﬁvities at the Facility, including any claims on account of construction delays.

14.7  Prior to commencing any response activities pursuant to this Decree and -
for the duration of this Decree, the J&S Company shall secure and maintain
comprehensive general liability insurance with limits of F iVé Hundred Thousand Dollars
($500,000.00), combined single limit, which names the MDEQ, the MDAG and the State
of Michigan as additional insured parties. If the J&S Company demonstrates by evidence
satisfactory to the MDEQ that any contractor or subcontractor maintains insurance
equivalent to that described above, then with respect to that contractor or subcontractor,
the J&S Company needs to provide only that port-ién, if any. of the inéurance described
above that is not maintained by the contractor or subcontractor. Regardless of the
insurance method used by the J&S Company, and prior to commencement of response
activities pursuant to this Decree, the J&S Company shall provide the MDEQ Project
Coordinator and the MDAG with certificates evidencing said insurance and the MDEQ,
the MDAG,' and the State of Michigan’s status as additional insured parties. Such
certificates shall specify the Coe’s Cleaners Facility — J&S Company Property, the Court
Case No. 07-083146-CH aﬁd the Remediation and Redevelopment Division. In addition,
~and fbr the duration of this Decree, the J&S Company shall satisfy, or shall ensure that its

contractors or subcontractors satisfy, all applicable laws and regulations regarding the
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provision of Workers’ Disability Compensation Insurance for all persons performing
response activities on behalf of the J&S Company in furtherance of this Decree.

XV. COVENANTS NOT TO SUE BY THE STATE

15.1 In consideration of the actions that will be performed and the payments
that will be made by thé J&S Company under the terms of this Decree, and except as
specifically provided for in this section and Section XVI (Reservation of Rights by the
| State), the State of Michigan hereby covenants not to sue or to take further administrative
action against the J&S Company for known ;‘eleases from the Property for:

(a) Free product removal as performed under this Decree,

(b) Payment of Past Response Activity Costs and Future Response
_Ac-tivity Costs, excluding Oversight Costs, incurred and paid by the State as set forth in
Paragraphs 11.1 and 11.4 of Section XI (Reimbursement of Costs) of this Decree.

(c) Payment of Oversight Costs, if demanded by the MDEQ, incurred
and paid by the State as set forth in Paragraph 11.2.

(d)  Payment of civil fines and penalties and any applicable interest for
violations of Part 213 and/or Part 201 of the NREPA that arise from violations beginning -
before the Effective Dcﬁt’e of the Decree.

15.2  The covenants not to sue under this Decree as described below shall take
effect upon full compliance with this Decree:

(a) The covenants not to sue for Free Product that is removed pursuant

to this Decree.




(b)  The covenants not to sue with respect to J&S Company’s liability
for the payment of Past Response Activity Costs, Future Response‘Activity Costs. and
Ov¢rsight Costs, and any applicable interest.

(c) The covenants not to sue with respect to J&S Company’s liability
for the payment of civil fines and penalties and any applicable interest for violations of
Part 213 and/or Part:zOl of the NREPA.

15.3 If a new release is claimed by the MDEQ, the burden of proof will be as
provided under Sections 20136(6) and 20129(1) of the NREPA.
15.‘4 The covenants not to sue extend only to the J&S Company and do not

extend to any other person.

XVI. RESERVATION OF RIGHTS BY THE STATE
16.1  The covenants not to sue apply only to those ‘matters specified in

Paragraph 15.1 of Section XV (Covenants Not to Sué»by the State). The State expressly
reserves, and this Decree is without prejudice to, all ri glﬁs to take administrative action or
to file'a new action pursuant to any applicable authority against the J&S Company with
respect to the following:

(a) The performance of response activities that are required to comply
with this Decree.

(b) Past Response Activity Costs and Oversight Costs that the J&S
Company is obligated to pay but has not paid in accordance with this Decree.

(c) The past, present, or future treatment, handling, disposal, release,
or threat of release of hazardous substances that occur outside of the Facility and that are

' not attributable to the Facility.




(d) The past, prééent, or future treatment, handling, disposal, release,
or threat of release of hazardous substances taken from the Property or any monitor well
included in the Free Product abatement described in Section VI (Performance of
Response Activitieé).

(€) Criminal acts,

® Any matters for Whicﬁ the State is owed indemmification under
Section XIV (Indenmificatioﬁ land Insurance) of this Deéree. |

() The release or threatened release of hazardous subét&nees that
‘occur during or after the performance of responsé activities required by this Decree or
any other violations of state or federal law for which J&S Company has not receivéd a
covenant not to sue.

16.2  The State reserves the right to take action against the J&S Company if it
discovers at any time that any material information provided by the J&S C ompahy prior
to 61‘ aﬁer entry of this Decree was false or misleading.

16.3 The MDEQ and the MDAG expressly reserve all of their rights and
defenses pursuant to any available legal authority to enforce this Decree.

16.4 In addition to, and not as a limitation of any other provision of this Decree,
the MDEQ retains all of its authority and reserves all of its rights to perform, or contract

“to have performed, any response activities that the MDEQ determines are necessary.

16.5 In addition to, and not as a limitation of any provision of this Decree, the
MDEQ and the MDAG retain all of their information-gathering, inspection, access and
enforcement authorities and rights under Part 201 and any other applicable statute or

regulation.
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166 Failure by the MDEQ or the MDAG to enfoi‘ce any term, condition, or '
requirement of this Defcreei ina ﬁmely manner shall not:

(a) Provide or be construed to provide a defense for the J&S
Company’s noncompliance with any such term, condition, or requirement of this Decree.

(b)  Estop or limit the authority of the MDEQ or the MDAG to enforce
any such term, condition, or requirement of the Decree, or to seek ény other remedy
pl'ovidéd by law.

16.7 This Decree does not constitute a warranty or representation of any kind
by the MDEQ that the response activities performed by the J&S Company in accordance
- with this Decree will assure protection of public health, safety, or welfare, or the
environment.

16.8  Except as provided in Paragraph 15.1 of Section XV (Covenants Not to
Sue by the State), nothing in this Decree shall limit the power and authority of the
MDEQ or the State of Michigan, pursuant to Section 20132(85 of the NREPA, to direct
or order all appropriate action to protect the public health. safety, or welfare, or the
environment; or to prevent, abate, or minimize a release or threatened release of
hazardous substances, pollutants, of contaminants on, at, or from the Facility.

XVIL. COVENANT NOT TO SUE BY J&S COMPANY

17.1_ The J&S Company hereby covenants not to sug or to take any civil,
judicial, or administrative action against the State, its agencies, or their authorized
represehia.tives, for any claims or causes of action against the State that arise from this
Decree, including, but not limited to, any direct or indirect claim for reimbursement from

the Cleanup and Redevelopment Fund pursuant to Section 20119(5) of the NREPA or
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any other provision of law, This peiragmph'shall not apply to petitioning the court under
Section XIII (Dispute Resolution). . |

17.2  The third-party complaint brought by J&S Company against the MDEQ in
this case is dismissed with prejudice and without costs.

17.3  After the Effective Date of this Decree, if the MDAG initiates any
administrative or judicial proceeding for injunctive relief, recovery of response activity
costs, or other appropriate relief relating to the Facility, thé J&S Company agrees not to
assert and shall not maintain any defenses or claims that are based upon the principles of
waiver, res judicata, collateral estoppel, issue preclusion, or claim—splitting_; or that are
based upon a defense that contends any claims raised by the MDEQ or the MDAG in
such a proceeding were or should have been brought in this case; provided, however, that
nothing in this paragraph affects the enforceability of the covenants not to sue set forth in
- Section XV (Covenants Not to Sue by the State).

XViil. CONTRIBUTION

Pursuant to Section 20129(5) of the NREPA and Section 113(f)(2) of tﬁe
Comprehensive Environmental Response, Compensation, and Liability Act, 1980 PL 96-
510, as amended (CERCLA). 42 USC Section 9613(£)(2); and to the extent provided in
Section XV (Covenants Not to Sue by the State), the J&S Company shall not be liable for
claims for contribuﬁon for the matters set forth in Péragraph 15.1 of Section XV
(Covenants Not to Sue by the State) of this Decree, to the extent allowable by law. The
parties agree that entry of this Decree constitutes a judicially approved settlement for
purposes of Section 113(£)(3)}(B) of CERCLA, 42 USC 9613(£)(3)(B), pursuant to which

J&S Company has, as of the Effective Date, resolved its liability to the MDEQ for the
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| matters set forth in Paragraph 15.1 of this Decree. Entry of this Decree does not
discharge the liability of any other person that may be liable under Section 20126 of the
NREPA, or Sections ,9607 and 9613 of the CERCLA. Pursuant to Section 20129(9) of
the NREPA, any action by I&S Company for contribution from any person that is no.t a
Party to this Decrée shall be subordinate to the rights of the State of Michigan if the State
files an action pursuant to the NREPA or other applicable .state or federal law.

XIX. MODIFICATIONS

19.1  The Parties may only modify this Decree according to the terms of this
section. The modification of any submission or schedule required by this Decree may be
made only upon written approval from the MDEQ Project Coordinator.

19.2  Modification of any other provision of this Decree shall be made only by
written agreement between the J &S Company’s Project Coordinator, the RRD Chief, or
his or her authorized 1‘épresentative, and the designated representative of the MDAG, and
shall be eﬁtered with the Court.

XX. SEPARATE DOCUMENTS

The Parties may execute this Decree in duplicate original form for the primary
purpose of obtaining multiple signatures, each of which shall be deemed an original, but

all of which together shall constitute the same instrument.
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} .CON'S'ENIV" DECREE

Th1s Consent Decree (”Decree”) is enter.d into by and between the State of ‘\/Ilchlgan

(the “State”) and Fourth-Party Defendant and Cross-Defendam BP Products North Amenca
" Inec. (“BP*) in Osakland County Circuit Court Case No. 07-083 146-CH (ﬂae “Actlon”) It -

reeolves all clanns agamst BP by the Mlchlgan Department of Envuonmental Quahty

_ (“MDEQ”) in the Action. -

In the Actwn the MDEQ contends, among other things, that releases of hazardous

- substances from the Former Amoco Propetty have commmgied with releases of hazardous
. substances from the Former Speed—E~Ma.tt Property and the Former Coe s Cleaners Property,

and that it has mcuxred Response Activity Costs associated w1th the commmgled plume

mcludmg but not Timited to, oosts associated with the construcnon, mamtenance, and

operation of the Village of Mﬂford Groundwater Treaiment System (“GTS Costs”)
Th.IS Decree requires the preparahon and performance of the response activities

described iri Section VI (Performance of Response Activities) (“response acnvmes”) The

State and BP (the “Parﬁes”) agree notto contest the authonty ot jurisdiction of the Court to

enter this Decree or any terms or conditions set forth herem
“The entry into this Dectee by the Parues is for setﬂement purposos only and is neither

: an admission of hablhty with respect to any issue dealt" with i in this Decree or alleged-in the

Action nor an admission of any factual allegations or legal conclusxons stated or nnphed in

N the Decree or Action. BP expressly denies any hab111ty to any of the parf:es to the- Ao(mn,
_ mcludmg MDEQ : '

: The Court by entenng this Decree finds that the response acﬁmﬁes sef forth herem are

‘necessary.to ahate the release or threatened release of‘hazardous substances into the

environment, to control future releases and to proteo(: pubhc health, safety, and Welfare and

the environment. ) . ‘
NOW, THEREFORE before the takmg of any tesﬁmony, and thhout this Decree

eonstxtuﬁng an admission of any of the allegauons in the Complaint or as evxdence of the




© same, and upon the consent of the Partm by thelr aﬁomeys, 1tis hereby ORDERED

ADJUDGED AND DECREED .
1L JURISDICTIQN ,

1.1 Thzs (’curf has _}unsdxctaon over the subgect matter of thls Actlon pursuant to
- MCL 324,20137 MCL 32421323(1) and MCL 600.605. This Court a]so has personal ’
o le’lSdIctlon over BP. The Parucs wawe all objections and defenses that they may have wifh

respect to Jlmsdwhon of the Court or to venue in this Czrcmt .
"1.2.  The Court determines that-the terms and condmons of tins Decree are

B reaSOnabIe adequately resolve the enwronmental lssues ralsed and properly protect’ the ~

: mterests of the people of the State of M10h1gan .
1.3 - TheCourt shall retam Jumsdlcuon over the Parties and subject matter of ﬂns

Action to enforce this Decree and to resolve dJsputes ansmg under this Decree, mcludmg
those that may be necessary for its constructxon, executlon, or 1mplementat10n, subject to

Section X VI (Dzsputc Resolutzon)

, 11.' PARTIES BOUND

, 2 1 'I‘Ins Dectree shall apply to and be bmdmg ‘upon BP and the State and their -
- successors and ass1gns Any change in the ownership, coxporate or Iegal status of BP
| mcludmg, but riot limited to, any transfer of assets, or of real property or petsonal property,
shall not in any way alter BE’s responsibilities under this Decree. To the extent that BP is-
-the owner of a part or all of the Facility, BP shall provide the MDEQ Wlth Wntten notice
prior to the transfer of ownersh1p of part or all of the Facility and shall prowde a copy of this
Decree to any subsequent owners or SUCCESSOrs pnor to the transfer of any ownerslup rights.
22 Noththstandmg the terms of any oontract that BP may enter with respect to
the performance of response activities pursuant to this Decree, BP is responsible for
" compliance with the terms of this Decreé and shall ensure that its conh‘actors, subconh*actozs
laboratones, and consultants perform all ; recponse acuw‘ues in conformance vsath the terms

' aud condltzons of thls Decree.
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23 - The sxgnatones to this Decree certxfy that they are authonzed to execute thls '
_ Decree and to Iegally bind the Parttes they repreeent. e : -

131; STATEMENT OF PURPOSE

31 entenng into this Decree, the mutual objectives of the Parties are to:

(@) Set forﬂn the response activities to be perfonned by BP relatmg fo the Facility, '
' as deseribed in Sectxon A% (Performance of Response Actmtles) of tlus Decree; :

() Reimburse the State of Mlchlgan for Response Acttvzty Costs,
(o) Retmbu.rse the State of Michigan for Oversight Costs;
(@)  Disiniss wzth prejudice all MDEQ claims agamst BP n the Action and

‘ provxde contnbunou protectlon pursuant to this Decree;

(e Resolve ﬁzlly and finally any obhgatzons or habxhty of BP undér Part 201 or

" Part 213 regardmg the Facility, except those obligations or Liabilities arising under this

Deerée, and eons1stent with Sectmn Xvir (Covenants Not to Sue by the State) and- Secnon

‘ X]X (Reservatlons by the State), and

() - Minimize each Paxty s cost of htlgertlon
IV. DEFINITIONS
‘4.1 “BP” means BP Products North America Inc., and its legal successors and

assigns. : ) .
42 “Decree means this Consent Decree and any attachment hereto, including

" any future modlﬁcauons and any reports, plans, specifications and schedules required bythe
_ Consent Decree which, upon approval of the MDEQ,. shall bei mcozporated info and become

an eniforceable part of this Consent Decree ,
43.. “Bffective Date” means the date that the Contt enters this Decree.

. 44 “.Facﬂlty means any area of the Former Amoco’ Property, the Former Speed-
E-Mart Propexty or the Fonner Coe’s Cleaner’s Property where a hazardous substance in

' coricentrations that exceed the requzrements of Section 20120a(1)(a) or (17)of the NREPA

MCL 324.20120a(1 )(a) or (17), or the cleanup cntena for unrestncted residential use under
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‘ Part 213 Leakmg Underground Storage Tanks of the NREPA, has been released deposrted
or dlsposed of, or otherwise comes to be Iocated and any other area, place, or property Where V

a hazardous substance, in concentratlons that exoeed these requxrements or cntena, has comc

fo be located asa result of the mlgratlon ofa hazardous substance from the Former Amoco

Property, Former Speed-E—Mart Property, or the F romner Coe’s Cleaners Propeny “Facility™

“exchudes any sori W}nch contains a hazardous substance that dld not restilt from activities at

the Former Amoco Property, Formet Speed-E-Mart Property, or the Former Coe’s CIeanem

Property, and it excludes any hazardous substances i insoil, the exrstence of which, as of the
-Effective Date, has not been reported to the MDBQ, cannat be mferred based on data that are.

"redsonably available to the MDEQ or is not otherw1se known by the MDBQ For purposes of

this Consent Decree “Facrhty” meludes all groundwater which is or will be addressed by the

_existing Village of Mﬂford Groundwater Treatment System (regardless of the source of any -

hazardons substances in such groundwater and regardless of whether such hazardous
substances are known or tnknown by the MDEQ as of the Effectwe Date) and it includés all -

: groundwater containing hazardous substances released from the Former Amoco Property,

Former Speed-E Mart Property, or the Former Coe’s Cleaners Property, even if that
grouodwater also confains hazardous substances from other sources (whether or not such

 hazardous substances are lcnown or unknown by the MDEQ as of the Effectrve Date) For
-purposes of clarity, if a plume of groundwater containing hazardous substances released from
- such other ex1stmg sources commingles with groundwater containing hazardous substances

released from the Former Amoco Property, Former Speed-E-Mart Property, or the Former
Coe’s Cleaners, Property then the cominingled portion of such groundwater shall be included

within the meaning of “Facﬂrty” ‘A release of hazardous substances that results solely from -

acts or omissions first oecun:mg after the effective date of this Consent Decree i 1s Dot

- mcluded in. the definition of “Facrhty”

4.5 - “Former Amoco. Property’ means the property located at 101 East Commerce

-Street, Milford, Mrchlgan and described in the legal descnphon provided in Attachment 1.

4.6 “Former Coe’s Cleaners Property’ means the property Iocabed at 427 North
Mam Street, Milford, Michigan and formerly operated as Coe s Cleaners. :




Part 201,

'4 7 “Former Sﬁeed-ﬁ;Mart Propezty” means the properfy located at 505 North '

Main Sireet, Milford, chhlgan and formerly operated as Speed—E—Mart (currently operated

as Village Food Mart) . . S
.48 MDEQ” means the MJch;tgan Depar(ment of Envuonmental Quahty, 1ts

- successor entities, and those autho*ized persons or entities acfing on its behaif.

Envzronmental ﬁmcuons formerly ass1gned to the Michigan Department of Natural
Resources (MDNR) were transfexred to the MDEQ by Executive Order 1995- 18 effective

. Octoberl 1995

4, 9 “Mllford House Restaurant” means the property identified by the Oakland
County Register of Dwds asof Iuly 15, 2009 as tax parcel identification nomber 16-11-104-
021 located in the northeast quadrant of the mtersectmn of North Main Street and East

Commerce Street in the Vlllage of Milford.
410 “OverS1ght Costs” means all costs incurred and pald by the State after the

Eﬁ‘ectzve Date and i in accordance with law and t}us Dscree, to develop, gversee, enforce

B momtor, and document comphance w1th this Decree, and to perform resgonse activities
'requlred by this Decree, mcludmg, but not hrmted to, costs incurred to: monitor response

activities at the Former Amoco Property, observe and comment on field; actlvmes review

and comment on Subm1s31ons collect and analyze samples, evaluate data, purchase

© equipment and supphes to perform monitoring activities, attend and participate in meetings, .

prepare and review cost relmbursement documentauon, and perform response activities

- pursuant to Paragraph 6.4 (The MDEQ’S Performance of Response Activities) and Section
IX (Emergency Response). Conh'actor costs are also considered Oversight Costs.

411 “Part201” means Part 201, Environmental Remediation, of the Natural .

‘Resoutces and Envxronmental Protection Act, 1994 PA 451, as amcnded (“NREPA”)

MCL 324.20101 et seq., and the Part 201 Administrative Rules
412 “Part 201 Rules means the admmstrative rules promulgated under

4, 13 | “Part 213” means Part 213 Leakmg Underground Storage Tank, of the

NREPA, MCL 324.21301 etseq . .
4.14 “Party’ means elther BP or the State, “Partles” means BP and the State.




L 4. 15 “Response Activity Costs” means all costs related to the Fac:hty or this

Decree that the State incurred or will incur (mcludmg but not limited to GTS Costs), except j

a8 othermse prowded in this Decree. ‘
o 4.]6 RRD’ means the’ Remed:aﬁon and Rcdcvelopmant Dmsmn of the MDEQ

~ and its aucceswr eﬂﬁﬁes

4.17 “State” or “State of I\/hchlgan means the Mlchtgan Department of Attomey

. General (¢ ‘MDAG”) and the MDBQ, and any authorized representatives achng on their

behalf 4
418 - “Subnnssxons means all plans Teports, schedules, and othér submssmns fhat

* BPis requv:ed to provzde to the State or the MDEQ pursuant to this Decree. - “Submissions™

does not include the notlﬁcahons set forth in S ection X (Force Majeure).
4.19 Unless otherwxse stated herem, all other terms used in this Decres, whlch are’

deﬁned in Part 3, Deﬁmtlons of the NREPA, MCL 324 301 Part 201; Part 213; or the

Patt 201 Rules, shall-have the same meahing in this Decree as in Pafrs 3,201 and 213 and the'

Part 201 Rules, Unless otherwise specified in this Decree, “day” means a calendar day. - .

V. COMPLIANCE WITH STATE. AND FEDERAL LAWS :

51  All actions reqmred to be taken pursuant to this Decree shall be undefcaken in

‘ acoordance with the reqmrements of a]l apphcable or relevant and’ appropnate state and

federal laws rules, and regulations. To the extent that BP is an owzer or operator of the
Former Amoco Property or any portion thereof, BP shall comply with the requzrements of".
Section 20116 and 20107a of Part 201 _Other agcnczes may also be called upon to review the
performance of résponse activities under this Decree. :

- 52 This Decree does not relieve BP’s obhganons to obtain and mamtaun
comphance with permxts including, but not limited to, a National Pollutant Discharge .

Elimination System (NPDES) permit (if apphcable)

o




VL PERFQRMANCE OF RESPONSE ACTIVITIES .
6.1 Rasponse Activities . ,
BP shall coriduct the followmg response activities as described i in detail below at the

ared deplcted in Attachment 2 (“Flgure 1) All inttusive Work dcscnbed in Paragtaph 6. 1.
shall be: completed Tollowing applicable . ASTM protocols BP shall submnit the subrmssxons o

' required in this Section to the MDEQ as prowded forin Secuon X1 (Submissions and

Approvals) and notifications required in this Section as prowded for in Section XII (Project

Coordmators and Commumcaﬁons/Nouces)
(a) Within thirty (30) days of the Effecnve Date of t}us Decree, send for. recordlng

E ‘with the Oakland County Register of Deeds an l\dDBQ approved Restrictive Covenant for the

Former Amoco Property. Attached hereto as Attachmcnt 3 is the MDEQ~approved
Restrictive Covenant for the Former Amoco Property. WIthIn forty five (45) days of the
Eﬁ‘ecuve Date, BP shall provide documentahon acceptable to the MDEQ that demonsh'ates
BP met the thirty (3 0) day time frame. BP shall also provide a true copy of the recorded

) Restncuve Covenant, including the liber and page number, to the MDEQ Wlﬂ'ﬂ.ﬂ one hundred

and twenty (120) days after thé Bﬁ'ectxve Date of the Decree
(b)  Determine the extent of the soil conta:mnauon off the Former Amoco '

, Property atiributable to the release{s) at the Former Amoco Property.

) Within 135 days of the Effective Date of the Decree, BP shall prowde

areport documentmg that the following response activities were completed

- (1)  BP will collect and obtain a laboratory analysis’ of soil. samples
ﬁ~om one Iocauon off the Former Amoco Property, betwean AMW-33 and OW—IR, which is
as close as prachcable to the leord House Restaurant buzldmg at that location. The ’

location of this soil bormg is depicted as soil boring #1 on Attachrient 4 (“Figure 2”), The .

soil bonng will be contmuously sampied during dnllmg so that the hthology can be Iogged
A sample for laboratory analysis will be obtamed from any horizons that oxhibita readmg on
a calibrated photozomzahon detector ('PID) equal to or greater than 100 parts per mﬂlmn '
(ppm) ‘PID readmgs will be collected by collectmg two soﬂ samples at each two foot

I Soil samples will be analyzed for the Soil/Gronndwater Target Constztuents according
to EPA Method 8260B, following EPA 5035A protocols. .




interval begmmng at 8 feet below ground surface, where one sample is xmmedlately
preserved according to EPA Method 5035A protocols and the second sample is placed w1thm
a ziplock baggze, sealed and set aside for fifteen minutes prior to minimally unsedling the - -
baggxe and ooIIechng a PID reading by i msertmg the end of the collection nozzle dlrectly ,

mdnr; the baggie and closmg all posmb!e baggie openings. At a minimum, four soil. samples'
from 23-30 feet below ground surface (bgs) should be obtamed for laboratory analysxs

_ . 'Ihese soil samples will NOT be collected from the capﬂlary ﬁmge or saturated zone, but
then- hthology will be recorded If the concentration of benzene toluene, ethylbenzene, totai
xylenes MTBE naphthalene 2—methy1naphthalene 1,2 4—tnmcthylbenzme 1,3,5-.
mmethylbenzene EDB, and 1 2-d1chloroethaue (co]lcctlvely “Soil/Groundwater Target”
Consntuents ") detected in thése soil samples is less than Residential Leaching to Drmkmg |

- Water Protection Criteria (“RDWP Criteria”y’, then (i) the soil mhalatlon pathway will be
deemcd to be adequately addressed to the east of the Milford House Restaurant (i) BP will
not be requzred to conduct any further soil sampling, response activities or soﬂ correetive
actions to the east of the Milford House Restaurant, and (iii) BP will not be reqmred to

- conduct soil gas samp[e delmcatlon to the east of the Milford House Restaurant.
If the concentration of any pf the Soil/Groundwater Target ‘Constltuents detected in these soil .
sample(s) from soil box:ixig #1 exceeds RDWP Criteria, BP will undertake additional
conhngent soil samplmg at the location(s) deplcted as soil borings #2, #3, #4,;#5 and #6 on
Figure 2 analyzing four soil satnples collected from 23-30 feet bgs from each of these
Tocations for the presence of Soil/Groundwater Target Constituents according to EPA
Method 86208, followmg EPA Method 50354 protocols. If the analysis of' a sample
collected at these additional contmgent locations does not detect any of the Soil/Groundwater
Target Conﬁ;tituenté at ééncéntrations that exceed Residential Soil Inhalation Criteria CRSI
Criteria™), then the delmeatlon of the soil off the Pormer Amoco Property shall be completed -
to RSI Criteria and MDEQ will not require any further delineation. Notw1thsta.ndmg
anythmg else in ﬁns paragraph to the contrary, if BP has a reasonable good faith bas13 for

z. . The RDWP Criteria and the RSI Criteria applicable to thls Decree are set forth in the ‘
‘January 23, 2006 revision of Table 2 to the December 10, 2004 Remediation and
" Redevelopment Division Operational Memorandum No..1, which is mcluded in

Attachment 5 to this Decree




NN

concludmg that an excecdence of RDWP Cntena from soil bormg #11is not related o -
Soﬂ/G:roundwater Targct Constztuents detected at AMW-33, then BP may petition the _
MDEQ to climinate the obligation. for BP to install soil bonngs in contmgent Iocahons under

- Paragxaph 6. 1(1)(2) and Paragraph 6.1(jf).

(i) Ifthe concentration of any of the Soﬂ/Groundwater Target

Constltuents detected in the contingent Iocaj:{ons exceeds RSI Cntena, then within 175 days ,

of the Effective Date of the Consent Decree BP shall subxmt a work plan for MDEQ

- approval to collect and analyze soil sampl&s for the presence of Soﬂ/Grotmdwater Target

o Consntuents at addxtlonal Iocations.

: M - Withir s1xty 60) days ‘of MDEQ appiovil of such WOrk plan
submltted in Paragraph 6.1(b)(ii), the work descriied in the approved work plan shall be -

- completed. If the additional soil samplmg has not fully delineated the area where the RSI

Criteria are exceeded then within forty-five (45) days of the completxon of the work

specified in the work plan, BP shall submit a rewsed work plan for MDEQ approval to

collect and analyze soil samples for the presence of Soﬂ/Groundwatar Target Constituents at
addmonal locatlons BP. shall continue to submit revtsed work plans for MDEQ approval

* and implement the approved work plans according to these time ﬁ'ames until the RSI Cntena - _'

are no Ion_ger exceeded. When RSI Criteria are no longer cxccgeded,— delineation of soil
contamination shall be complete cast of the Milford House Restaurant.
{c) ~-Address exposure pathways associated with soil contamination oﬁf’ the Fonner

Amoco Propertyrelaung to Paragraph 6.1(b} described above. o

D ~ Within thirty (30) days of the complegon of the response activities in Paragraph
o6, I(b) that fully delineaie the area where the RS Criteria are eiceedod, BP shall submit a
‘ peport that documenm the completmn of those response activities. This report shall also
: document whether or not the exzstmg soﬂ concentratlons exceed the Cornmerciat II, I and
IV Soil Ishalation Cntena (“Commercxal Cntena”) If the soil concentrations do not exceed
the Commercial Criteria, the soil pathway shall be deemed to be adequately addressed east Qf

3 The Commercxal IL, I, and IV Sox] Inhalation Criteria apphcable to this Decree are .

siet forth in the J; anuary 23, 2006 revision of Table 3 to the December 10, 2004 Remediation
and Redevelopment Dmsmn Operational Memorandum No 1, mcluded in Attachment 6 fo

. this Decree

KKl




-the Milford House Restaurant and the current soﬂ vapor extractlon remedlatmn system

- (“SVE System g shall notneed to be expanded If the soil concentrations exceed the--

_ Commercial Cntena, then thhm one hundred and e1ghty (180) days after ‘submitting the

-, Teport, BP shall either expand the SVE System to include those areas where concentrations

exceed the Commercm} Criteria or submzt to the MDEQ 2 survey of those areas and a '

+ proposed restrictive covenant i in approvable form that is acceptable to all owners of property .
contammg such aréas and that adequately eliminates the Commermal Criteria exposure |

pathways in such areas. Withmthlrty (30) days of completing the response activities set

forthin the precedmg sentence, BP shall submit a report that documents those activities. .

: (d) ' Detcnmne the extent 6f 50l vapors of benzene toluene ethylbenzene “total
xylenes MTBE naphthalene, 2~methy1naphtha1ene 1,2 4~tnmethylbenzene 1,3,5-
tnmethylbenzene EDB and 1 ,2-dichloroethane (collectxvely “Soil Vapor Target
Constituents™). Soil Vapor Target Constituents will be analyzed according the EPA Method

TO-15. -
@ Within nmety (90} days of the Effective Date of the Decree, BP shall

. submit a report that documents that BP has installed the soﬂ vapor monitoring pomts _
' (“SVMPS”) described in Paragraph 6.1(d)(ii) and (jii) at the locations shown on Attachment
" 7-(“Figure 3”) and has obtained the first set of soil gas samples. Soil gas samples shallbe
- obtained quarterly thereafter. The resulis of the first set of soil gas samples shall be
submitted within 90 days of the Eﬂ‘ectwe Date of the Decree or with the first progress report
Tequired pursuant to Paragraph 63 ), whichever is later, and shall be submitted with each
subsequént Progress Repert. The SVMPs will be-used to investigate soil vapor conditions
for the Sqﬂ Vaplor Target Constituents and determine the influence of the SVE System at the
- Former Amoco ?mpefty and under the buildings off the Former Amoco Property to the east,
. northeast and notth, Analytical results for the soil gas samples will be compared to the
MDEQ Deep 5’ Residential Acceptable Soil Gas Screemng Concenfranons as described in.
the June 2008 Peer Review Draft RRD Operational Memorandum No 4, Attachment No. 4

. (“Rwldenﬁal ASGSCs™) (Attachment 8). If Commercial ASGS Cs are deveIoped bythe

MDEQ (“Com ASGSCs”), then the’ analyncal data for these soil vapor gas samples will be
compared to such Commerczal ASGSCs instead of to the Resxdenhal ASGS Cs. For the

10
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: Studlo building.

remamder of ﬂ’llS document, the tenn “ASGSCs” shall mean ezther Res1den11al ASGSCs or

Com ASGSCS if MDEQ has developed them.

G Within sucty {60y days after the Effective Date of ﬂllS Decree BP will - -

initiate the § mvestlgatxon of Soil Vapor Target Constituents and the mﬂuence of the SVE
- System at the Former Amoco Propezty on the soils at the Former - Amoco Propeﬁy and in the ‘
" soils under the buildings adjacent to the east (Mﬂford House Restaurant), northeast (Perriez -
o Caterxng) and north (leg Cream Shop) by mstallmg the fo]lowmg dedicated SVMPs Which
are depicted on Figure 3 SVMPs # 7, #8, #9 and #I0 are to be mstalled msxde the butldmg“ S

atthe Former Amoco Property to an approxmate depth of five feet below the smface of the
slab of the building; SVMPs #13, #14, and #15 are to be.installed inside the basement of the

. Mﬂford House Restaurant to an approximate depth of five feet below the surface of the
' basement floor; SVMPs #3, #4, and #5 are to be installed inside the building to the north fhat'-

houses the Ice Cream Shop and the kitchen for the Milford House: Restanrant to an

* approximate depth of five feet below the surface of the slab of the building; and SVMPs #1
- and#2 are to be installed approximately five feet below ground surface (“bgs”) outside

between. the Ice Cream Shop buﬂdmg and the Vacuum Cleaner busmws and northerly Dance_

i) BP will install an additionat three dedxcated SVMPS outside on:the
Former Amoco Pmperty w1thm the outdoor landscaped area. The SVMPs aretobe mstajled
Bta depth of apprommately five feet bgs at the locatmns depicted.on Iﬁgnre 3 as SVMPS #5,

#11 and #12. .
(v}  Soil vapor gas samples for the Soil Vapor 'I‘arget Constlments will be

collected utzlmng gas tight camsters, then laboratory analyzed accordmg to BEPA Method

TO-15. .
() . Ifsoil gas samples during two consecutwe sampling events mdlcate

 that concentrations of Soil Vapor Target Conshtuents exceed the ASGSCs at.2 SVMP

Iocat[on, BP shall determing whether such SVMP Iocaﬁon is eﬁ‘ectwely delineated by
another SVMP location with analytzcal results below ASGSCs Ifso, BP shall document this’

'determmauon submltted in a report to the MDEQ within sixty (60) days of the collectionof -
the second sample event. If not, then within sixty (60) days of the requlred reportmg of the
: second sample results, BP shall submlt a supplemental Work Plan for MDEQ approval to

I1




: shut down

mstall SVMPs af addrtlonal locatmns Provided, however, that if the SVMP locaﬁon is

requmng delineation east of the basement of the Milford House Restau:rant and soil sample
concentrations collected according fo Paragraphs 6 I(b)(l) and 6. I(b)(n) do not excead the . -
Commercwi Soﬂ/Groundwater Target Constituents or the area is subject to an MDEQ—
approved restnctwe covenant, then BP will not be reqmred to conduct soil gas sample

delineation in such Iocatxons
(v_i) - If soil vapor gas sampling mdlcates thai concentratiornis of the Soil

. Vapor Target Constxtuents are below ASGSCs for four consecutive quarters at a specxﬁc :

SVMP location but it is determined by soil vapor gas analytical results from other SVMP .

" locations that the SVE System should be restartcd as provided in Paragraph 6(h), BP WﬂI nat

be required to sample any SVMP showmg concentrations of the Soil Vapor Target
Coustituents below thie ASGSCs until such time as the SVE System 18 shut dowu and closure

venﬁcatlon vapor momtonng begxns

(vii) Except as provxded in Paragraph 6.1(d)(vi), soil vapor gas samplmg

- will contmue to be performed on a quarterly basis at each SVMP until the SVE System is ..

(vm) If soﬂ gas samples obtained from quarterly sa.mp]mg demonstrate that
the extent of Soil Vapor Target Constituents that exceed ASGSCs have been delineated, then

mthm sixty (60) days of the requued reporung of those sample results, BP shall sibmita

report io the MDEQ demonstra!mg that the extent of Soil Vapor Target Constltuents that

exceed ASGSCs has been delineated. ,
(e)  Verify that the SVE System is eﬁf’ecﬁvely addressing soil gas concerns.

(i) Within three hundred and twenty (320) days of mzking the

_ demonstrahon in Paragraph 6.1¢d)(viii), BP shall submit atepott to-the MDEQ that desctibes
A how the SVE System is effectxvely addressing Soil Vapor Target Constituents that exceed

ASGSCs BP may cxpand the existing SVE System or upgrade the ex1st1ng SVE System to

" increase the radius of influence.

(11) The effectiveness of the SVE System will be verified by the foHéWiﬁg.
(1)  Magnehslic gauges will be utilized at each new SVMP point to

monitor and evaluate the radius of mﬂuence of the SVE System dunng its operation.
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@ Ifa SVMP soil vapor gas sample exceeds ASGSCs for one or

more- of the Soi? Vapor: Target Consﬁtuents and the SVMP from which that sample Was taken -

is measured for vacoum Wlnle the SVE System is bemg operated and the magnehehc gauge
indicates no vacuum at that sPeczﬁc SVMP, then the SVE System W1II either be expanded to
include ths: area surrounding the specific SVMP or the SVE System wﬂl be upgraded to

. mcrease the radius of mﬂuence

,(i) - Verzfy that free product is not prwent on the groundwater and that indoor air
tisks from volatilization from the groundwater do not pose an unacceptable risk.

| ()  Within forty-five (45) days of the Effective Date of ihe Decres, BP'
shali conduct annual groundwater momtormg of the 801I/Groundwater Target Constituents

- and check for the presence of free product at OW—IR OwW.3, OW-4R, OW-5R, AMW-15, -

AMW 16 AMW-22 (oo]lechvely referred to as the “Weﬂs” , until such time that the SVE

' System is shut down with one additional samphng event to be conducted six months after

the SVE System is shit down. BP shall provide the MDEQ with the results from each
samphng event within su(ty (60) days of the date the samples were collected.

. (g) Mamtam and operate the SVE System BP is currently operating an SVE
System. BP shall continue to operate and mamtam the SVB System uatil both of the
following have been met:-

(i) Free produet is not present and the Soﬂ/Groundwater Target

Consutuents in the groundwater do not exceed Commercldl I, 1T and 1V Groundwater
Volatilization to Indoor Air Criteria (“CGVIIC")* in the Wells. If the groundwater in the

. Wells dunng the momtormg event occurring six months after the SVE System shut down
" contains free ptoduct or exceeds CGVIIC, the SVE System must: ‘be restarted and venﬁcatlon

samplmg reqmrements set forth above will be repeated. If no groundwater ‘samples from the

- Wells exceed the CGVIIC, the Wells shall be decommxssmned in accordance with Paragraph
6 l(h) and 0) below and apphcable state’ Iaws

“The Commerczal X0, 11T, anid IV Groundwater Volatilization to Indoor Air Criteria applicable
to this Decree are set forth in the January 23, 2006 revision of Table 1 fo the December 10,
2004 Remediatjon and Redevelopment Division Operatlonal Mcmorandum No. 1, mcluded
in Aﬁachment 9 to this Decree, : ,
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(i)  Soil Vapor Target_anstituei;ts in all of ﬁ1¢ SVMPs are less than the -
(@)  BP will collest quarterly soil gas samples from all SVMPs after the SVE

'S);stem_- has shut down in accordance with Paragrph 6.1(g). When the soil vapor gas sample

- analytical data are below ASGSCy for the SVMP Target Constituents for four consecutive
- quarters after the SVE System is shut dowm, all closnre reqqirementé for.thé soil paﬂiwa’y
will be deemed to be fully met and BP will not be required to conduct any additional

- verification ~s6;'1 or soil gas sampling. Once these closure requirements have been deemed

met, BP may pfoperly abandon tl;e SVE System and S‘VIVEQS; and any moniforing wells not
trasisfeired to the MDEQ i actordnco with Pardztaph 6, 16). 1f sampling prior to four -
Cbnsecutch Quarters after SVE Systeiﬁ shutdown ;'ndicétes_ soil gas vapors. for one or more of
the Soil Vapor Target Conétimenté have increased above the ASGSCs specified above, BP
will restart the SVE System and repeat the shutdown and i{eﬁﬁcatipxi ‘sampling réquiremen_ts.

- @ - Whe_n the soil and groﬁndwatéf:criferia have been met as described in

. Paragraph 6.1(g)(i) and (ii) and Paragraph (h) above, and the remaining obligations in this
. Paragraph 6 and Section XIV (Rei_mburéemmt of Costs) have been met, BP.shall ‘submit thé

documentation necessary to derrionstrate that BP has completed-the response activities
described in this Paragraph 6 and achieved compliance with ﬁje.réquiréments of Paragraph
6.1 of this Decree. o S S
(). BPshall maintain and provide the MDEQ with access fo the existing -
monitoring wells _iﬁstélled by BP at the Facility until the MDEQ approves the submission in
Parégraph 6.1 of this Decree, unléss the MDEQ otherwise approves the removal or transfer
in ownérship of a mogitor well(s). ' ' . - o
62 Modification of a Response Ackivity Work Plan

(@ . If the MDEQ detetmines that a modification to a resporise activity Work Plan- '

. Submission is necessary t;i comply with this Decres; the MDEQ may request that such

modification be. incorporated into g response activity Work Plan previously approved by the .
MDEQ under this Decree. BP may request that the MDEQ consider a modiﬁéatio_n to an
appraved Work Plan Submission by: submitting such request for modification along with the

' proposed change in the Work Plan and the justification fof that change to the MDEQ for
- review and approval. -Any such request for modification by BP must be forwarded to the

i4
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next reporting period.

o MDEQ at Ieast tlnrty (30) days prior to the date that the performance of any affected .

response actzvfcy is due. . Any Work Plan modifications or any new Work Plans shall be

. developed in accordance with the apphcable requirements of this sectxon and shall be
* submitted to the MDEQ for review and approval in accordance w1th the procedures set forth

.in Section XIII (Subnnsswns and Approvals)

) - Upon recelpt of the MDEQ s approval, BP shall perfonn the response

-activities specified in a modrﬁed Work Plan or a new Work Plan in accordance with the

MDEQ-approved lmplementatlon schedules.

6.3 Progress Reports
(a} - BP shall provide to thé MDEQ Pro; ect Coordmator wntten progress reports

regarding response actwmes and other matters at the Facility related to the nnplementat;on of -

_' this Decree that were fot prevzously provzded in Paragraph 6.1.- These progress reports shall

include the followmg
) A descnpuon of the achvmes that have been taken toward achxevmg

. comphance with this Decree during the specxﬁed teporting period. This shall mclude

documentatlon that the compliance dates in this Decree have been met.
(11) All results of sampling and tests and other data that relate to the

Tesponse activities performied pursuant to this Decree recewed by BP its employees, or

authonzed representatwes during the 8pec1ﬁed reportmg perzod
@)  The status of any access issues that have ansen, thch affect or may

affect the performance of response activities, and a description of how BP Pproposes to

resolve those issues and the schedule for resolvmg the issues.
(w) A description of the nature and amount of waste materials that were

generated and the name and location of the facilities that were used for the offsite transfer

storage, and treaﬁnent or dlsposal of those waste matenals

- {v)  Adescription of data collection and other activities scheduled for the

(vi) Any other relevant information regardmg other actmtxes or matters at

the Facility that affect or may affect the mplementanon of the requirements of this Decree,
(®) - The first progress report shall be subrmtted to the MZDEQ within forty-ﬁve

(45) days after the end of the first calendar quarter followmg the Eﬁ”ecﬁve Date of this

15
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- Decres, and such report shall cover activities, if any, dunng the first’ calendar quarter

foIlowmg the Effectlve Date of thzs Decree, ‘I‘hereaﬁer progress reports shall be submltted R
quarterly, wxﬂnn forty-five (45) days after the end of each quaner covenng activities dunng V
that quarter. Pursuant to Paragxaph 22.10f Secuon XXII (Modlﬁcatxons), the MDEQ may '

approve modification of the echedule for the submismon of progress repons
6.4 The MDEQ f Perfozmance of Response Activities _
If BP. ceases to perfonn the Tespouse activities requiréd by this. Decree isnot - -

L perfonmng response activities i in accordauce with this Decree, or is performing response :

. actfivities i ina Tannér that causes or may cause an endangerment to human health or the
' env1ronment, the MDEQ may, at its option and wpon prowdmg szxty (60) days prior wntten
notice to BP, take over the perfonnance of those response activities.- The MDEQ, however
is not reqmred to prowde sxxty (60) days wntten notice prior to performing response

" activities that the MDEQ detmmnes are necwsary pursnant to Section IX (Emergency

A Rcsponsc) If the MDEQ finds it necessazy to take over the performance of response

activities that BP is obhgated to perform under this Decree, BP shall rennburse the State for

Lot costs Iawfully incurred to perform these response activities, in accordance w1th this
Decree including any accrued interest, Interest, at the rate specified in Section 20126&(3) of
the NREPA shall bcgm fo accrue on the State’s costs on the day the State begins to i mcur
costs for those response activities, BP shall prov1de reimbursement cf these costs and any’
accrued interest to the State in accordancé with Section XIV (Reimbursement of Costs). -

VIL ACCESS |

71 Upoﬁ the Effective Date of this Dectee, BP shall allow the MDEQ and its

authon'zed- employees, agénts repreéentaﬁves, contractors, and consultants to enter the

_ Facility and associated properties at all reasonable times to the extent access fo the Facility

. and any assomated propemcs are owned or controlled by BP. Upon presentatlon of proper

- credentials and upon malﬁng a reasonable effort to contact the > person iv charge of the _
Facﬂlty, MDEQ staff and its authonzcd cmployees, agents, representatives, contractors, and
consultants shall be allowed to enter such areas of the Facility and assomated | properties for
the purpose of conduclmg any actmty to which access is reqmred for the mplancntaﬁon of
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this Decres or to otherwise fulﬁll any responsibility urnder state or federai !aws w1th respect
to the Faolhty, including but not Imuted to the following: '

(a)‘ Momtormg rcsponse acnwnes or any other activities- tang placc pursuant to
this Decree at the F acility; "

&) Verifying any data or information subm1tted to the- MDEQ
: (c). Asscssmg the need for, or planmng, or conductmg, mvestlgatlons relatmg to

N the Facility;.

@ Obtdin'ingﬁamples

{€)  Assessing the need for, or planmng, or conductmg, respousc’ activifies at the -

Facﬂzty or assocmted propertxes
. () - Assessing compliancé with requirements for the perfonnance of momtonng,

ope.ratwn and maintenance, or other measures necessary to assure the effectlveness and

mtegnty of the remedial acﬁvmes
(&) Inspectmg and copymg non—pnvdeged records operatmg Iogs, conttacts Or

other documents of BP;

(h) : Detezmmmg whether the Facility or other property is bemg used in a maner .

that is or may need to be prohibited or restricted pursuant to this Decree; and
" (D) - Assuring the protection of public health, safety, and welfare, and the -
environment. ' . -
‘7;2' To the extent that the Facﬂlty, OF any oﬂler property Wheze the response
actwmm are to be perfonned by BP under this Decree, is owned or controlled by persons

" other than BP, BP shali use its best reasonable efforts to secure from such persons written
~ access agreements or judicial orders providing access for the Parhes and their authonzed

employees agerits, representatww contractors, and consultants . BP shall provide the
MDEQ with a copy of each written access agreement or judicial order secured pursuant to
this section. IfBP is not able to secure access to.a property within forty-five (45) days of a
request for access, BP shall take Jud1c1al action to secure such.access pursuant to MCL
324.20135a. Ifj jIldlCIﬂ] action is requn'ed to obtain access, BP shall provide docmnentatmn

to the MDEQ that such judicial actxon has been filed in a court of approptiate jurisdiction no
“later than sixty (60) days after BP’s receipt of the MDEQ’S approval of the work plan for .
which such access is needed, IfBP has not been able to obtaln access within szxty (60) days
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after ﬁhng }udlcwl action, BP shaH promptly notlfy the MDEQ of the status of its efforts to
obtam access and sha!l descnbe how | any delay in obtaining access may affect the
performance of r&eponse acnvm&e for which the access is needed. Any delay in obtammg
aécess shall not be an excuse for delaymg thre performance of rmponse activities, unless the

State detenmncs that lhe dexay was cansed by a Force Mq;eure event pursuant to Section X

“(Force Majeure).

) 73 Any lease purchase, contract, or other agreement entered into by BP that

- transfers to anothér person a right of control over the Fac:hty or a portion of the Facility shall

contain a provision preserving for the MDEQ and their authorized representatives the aceess.
provided under this section and Section XI (Record Retentmn/Access to Information).
7.4 Any person granted access to the Facility pursuant to this Decree shall comply

~with all applicable health and safety laws and regulations

7.5 IfBP has access to any poruon of the Facility through contract or deed
restriction as of the Effecuve Date of this Decree, nothing in this Decree shall reqmre BP to

‘ undatake any efforts to extend sach access rights to the MDEQ oi to otherwise secure access -

to such portions of the Facility for the MDEQ However, for such sitnations, BP shall use its

best reasonable efforts to obtam property owner permwswn for authorized representatives of

the MDEQ to accompany BP during BP’s response activities and to obtam split samples, if -
requ&sted by the MDEQ ' ' C

VIU. SAMPLING AND ANALYSIS

81  All sampling and analys1s conducted pursuant to this Decree shall be in

g accordance with the quality assurance reqmrements speciﬁed in the MDEQ-approved work ;

plans. : o .
82 BP, or its consultants or subcontractors shall prov1de the MDEQ aten(10)- -

day notice prior to any sampling- acﬁwty tobe conducted pursuant to this Decree to allow the
MDEQ Project Coordmator or his or her authorized representatxve the opportumty to take

‘spht or duplicate samples or to observe the sampling procedures. In circomstances where a

ten (1 0)-day notice is not possible or reasonable, BP, or its consultants or subcontzactors
shall provzde notice of the planned sampling acthty as soon as posmhle to the MDEQ
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Project 'Coordinatof and ékplain why earlier notification was not possible. Ifthe MDEQ
Project Coordmator concurs with the explanatton provided, BP may forego the ten {1 O}day

‘ notlﬁcatlon period for that partlcular sampling event.
'83 BP shall prov1de the MDEQ with the results ofall envxronmental samplmg -

and other analytlcal data’ generated in the performance or monitoring of any reqmrement
: under this Decree, mc]udmg environmental sampling and anaiyucai data obtainéd pursuant to
a penmt or other relevant authormcs These results shall be included.in the progrms reports

set forth in Paragraph 6.3.
84  Forthe purpose of quahty assurance monitoring, BP shall assure that the

. MDEQ .énd its authorized _rep_resentatlves are aHowed,access to any laboratory used byBPin
* - implementing this Decree, to the extent access is controlled by BP.

IX. EMERGENCY RESPONSE

9.1  If during the course of BP -performing respoﬂse activities pursuant to this

“ Dectee, BP, or any of its authorized agents contractors, er subcontractors, causes a release or

threat of release of a hazardous substance at or from the Facahty, or causes exacerbation of
existing contamination at the Famllty, and the release, threat of release or exacerbation poscs
or threatens to pose an imiminent and- substantxal endangennent to public health, safety, or

welfare, or the environment, BP shall immediately undertake all appropnate actions to

prevent, abate, or minimize such release' threat of release, or exacerbation, and shall

. nnmedzately notify the MDEQ Project Coordmator In the svent of the MDEQ Pro_tect
' Coordmator $ unavailability, BP shall notify the Pollution Emergency Alerting System
(PEAS) at 1-800-292-4706. In such an event, any actions taken by BP shall be in acoordance ‘

- wwith all applicable health and safety laws and regulations. .
9.2 Within te (1 0) days of notifying the MDEQ of such an act or event d&ecnbed

in Pa:agraph 9.1, BP shall submit a written report setting forth a d&scnpﬁon of the act or

- event that occurred &nd the measures takén or to be taken to mmgate any release, threat of

release, or exacerbat:on caused or threatened by the act or event and to prevent recurrence of
such an act or event. Regardless of whether BP nofifies the MDEQ under this section, if BP
or any of its authorized agents, cotractors, or subcontractors while unplementmg the
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response actmtles causes a release, threat of release, or exace;rbatlon, the MDEQ may:
@ reqmte BP to stop resPonse activities at the Facdxty for such period of time as may be
needed 1o prevent or abate & any such release, threat of release or exacerbatx on; (b) require BP.

fo undertake any actions that the MDEQ determmes are necessary to prevent or abate any

.such release threat of release, or exacerbation; or (¢} undertake any actions that the MDEQ

detenmnes are necessary to prevent or ab ate such release threat of release, or exaeerbatlon
X. FORCEMEURE s

101 Bp shall perform the reqmrements of thm Decree within the time lumts
estabhshed herem, unless performance is prevented or delayed by events that constitute a

- “Force Majeure.” Any delay in the performance attnbutable to & Force Majeure shall not be

deemed a vzolanon of this Decree in accordance mth this section.

10.2  For the purposes of this Decree, a “Force Majeure event is deﬁned asany
event arising from causes beyond the control of and ‘without the fault of BP, of any person
controlled by BP, or of BP’ g contractors that delays or prevents the performance of any
obhgatmn under this Decree despite BP’s “best efforts to fulﬁﬂ the obhgatlon . The
requirement that BP exercxse “best efforts fo fulfill the- obhgatzon includes BP using best
efforts to antlcxpate any potenual Force Majeure event and to address the effects of any

‘ potenﬁal Force Majeure event during and after the occurrence of the event, such that BP

- minimizes any delays in the performance of any obligation under this Decree to the greatest

. extent possible. Force Majeure includes an occurrence or nonoccurrence ansmg from causes
beyond the control of and Wlthout the fault of BP, such as an act of God, untimely revxew of ’

pemnt apphcatmns or Submission by the MDEQ or other applicable authority, and acts or

. omissions of third parﬁes that could not have been avoided or overcome by dﬂ1gence of BP
~ and that delay the performance of an obhgaﬁon under this Decree. Force Majeure does not .
mclude, among ‘other things, unantrcipated or mcreased costs, changed financial '

cucumstances, or failure to obtain a permit or license as a result of actions or ozmsszons of -

BP.
10.3 BP shall notzfy the MDEQ by telephone within seventy-two (72 hours of

discovering- any event that causes a delay or prevents perfomance with any provision of this
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Decree. Verbal notice shall be followed by written noftice within ten (i0) calendar days and
~shall describe, in detaﬂ the anticipated length of delay for each specdic obhganon that will -
be impacted by the delay, the causs or causes of deIay, the measures taken by BP to prevent
or mlmmlze the delay, and the timetable by which those measuree shalI be fmplemented. BP -
shall use its best eﬁ‘orts to avo‘d or minimize any such delay. '
104 Faﬂure of BP to eomply with the notice requirements of Paragraph 10.3,
_ above, shall render this Section X void and of no force and effect as to the particular incident .
involved. The MDEQ may, at its sole discretion and in appropnate cxrcumstances, wazve the -
- fotice reqmrements of Paragraph 10.3. '
) 10.5 . If the Parties agree that’ the de]ay or apticipated delay was beyond the contro!
of BP, this may be 50 st:puiated and the Parties to this Decree may agree upon an appropnate
- modification of this Decree. If the Parties to this Decree are unable to reach such agreement
* the dxspute shall be resolved in accordance with Section XVI (Dispute Resoluuon) of this
' Decree The burden of provmg that any deIay was beyond the control of BP, and that all the .

reqmrements of this section have been met by BP, is on BP.
‘10:6 " An extension of one compliance date based upon a-particalar incident does not

- necessarily mean that BP qualifies for an extension of a subsequent compliance date without
_provxdmg proof regarding each incremental step or other requirement for which an extensmn

is sought,

X1 RECORD RETENTION/ACCESS TO INFORMATION

. 11.1 BP shall preserve and retain, for a period of ﬁve (5) years after MDEQ
approval of the documentatlon submitted by BP putsuant to Paragraph 6.1(i) of Section VI -
(Performance of Response Activities), all non-privileged records, sampling and test results,
charts, and othéer docurnents relanng to the release or threatened release of hazardous
| , substancm, and the storage generation, disposal, treatment, and handhng of hazardous
substances at the Facxhty- and any other records that are mamtamed or generated pursuant to
any reqturement of this Dectee, mcIudmg records that are maintained or generated by

representatives consultants, or contmctom of BP. Howevet 1f BP chooses to perform a
remedial actmty that rehes on the cleamup cntena established under Section 20120a(1)(t)-(j)
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-or (2) of the NREPA and that provides for land use or Tesource use restactlons BP shall |
retain any records pertammg to those land use or resource use restnctlons in pezpetmty or

. until the MDEQ detenmnee that land use and resource use restrictions are no Ionger needed.”
- Aﬁer the five (5)-year period of document retention as descn'bed above BP shall notify the

MDBQ at least ninety (90) days prior to BP’s deetruchon of any. documents that are not
requlred to be held in perpetuity. If the MDEQ requests in writing within the ninety (90)-day

- period that the documents be delivered to the MDEQ, BP shall do so. If the MDEQ does not
' hmely request in wntmg such dehvery, BP may destroy the documents follovvmg expiration

of the ninety (90)- day penod BP’s notification shall be accompanied by a capy of thm
Decree and scnt to the address listed i in Section X1I (Project Coordinators and
Commumications/N cmces) or to such other address as may subsequcntlybe deszgnated in

'- witing by the MDEQ.
-1l 2 Upon request,_ and atthe MDEQ s cost, BP shall provide to the MDEQ copies

of al] non-privileged documents and information within its possession, or within the
possession or confrol of its employees, contractors; agents, or représentatives, relating to the

performance of response activities or other requirements of this Decree, including, but not

liniited to records regatding the collection and analysis of samples, chain of custody records,

manifests, trucking logs, tecelpts reports, sample traffic routing forms, or other

cotrespondence, documents, or information related to response activities. Upon request, BP.

shall also make available to the MDEQ, upon reasonable notice, BP’s employees,
contractors, agents, or representatives with knowledge of relevant facts concerning the
performance of response acfivitics. -

-11.3  If BP submits documents or information to the MDEQ that BP believes are
entitled to protection as provided for in Section 20117 0) of the NREPA, BP; may designate
in that subrmssxon the documents or mformatmn which it beheves are entitled to such

' protection, Ifno such designation accompanies the mformauon when it is submitted to the -

MDEQ, the MDEQ may prowde the information to the pubhc without ﬁ;trther notice to BP
Informaﬁon descnbed in Sectzon 201 17(1 1)(@)-(h) of the NREPA shall not be claimed as
conﬁdentml or pnvﬂeged by BP. Information or data generated under this Decree shall not
be subjeot to Part 148 Enwronmental Audit anxlege and Immumty, of the NREPA,

MCL 324.14801 et seq

2
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XN, PROJECT 'COORDINATORS AND 'COMIUNICATIONSII\IOTICES .
: 12 1 Each Party shall desxgnate one or more PrOJect Coordmators Whenever
notices, progress reports, mformatlon on the collection and analysxs of samples, samp]mg

. data, work plan submittals, approvais or dlsapprovals or other techmcal submisszons are
reqmred to be forwarded by one Party to the other Party under this Decree, or whenever other -

commumcatxons between the Parties is needed such communications shall be dxrected to the '

"des1gnated Pro;ect Coordmator at the address listed below Notices and submissions may be
* initially prov1ded by electromc mezns but a hard copy must be concwrrently sent. If any
"~Party changes its designated Prcuect Coordipator, the name, address and telephone number
of the SUCCESSor sha[l be provided to the other Party, in wrltmg, 4s soon as practzcable
A, Astothe MDEQ ' '

(1) Foral matters pertaining to this Decree, except those sPeclﬁed
in Pamgraphs 12.1A(2), (3), and (4) below:

— o Terri Golla, Project Coordinator '
YL - MDEQ Remediation and Redevelopment DIVISion
- Southeast Michigan District Office
-27700 Donald Court
Warren, Michigan 48092
* Telephone No. 586-753-3813
Fax: 586-753-3859

RNt

_ This Prolect Coordmator will have ‘primary responstbﬂrty for the
. MDEQ for oversecmg the performance of'1 response act:vmes at the Facxhty and other
requlrements spec1ﬁed in this Decree.

* the RRD Chief:
Chlef Remediation and Redevelopment Division
Michigan Department of Env1ronmenta1 Quahty
P.O0.Box 30426
Lansing, MI 48909-7926

~Phone: 517-335-1104.
Fax: 517-373-2637
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an courier:

Chief, Remediation and Redevelopment DIVISIOII
‘Michigan- Departnent of Envirenmenta] Quahty
Constitution Hall, 4% Floor, South Tower .

525 West Allegan Street -

'Lansing, MI 48933-2125

A copy of all corrcspondence that i is sent fo the Clnef of the RRD sha]l '
a]so be provxded to the MDEQ iject Coordmator d@elguated in Paragraph 12. IA(I)

(3). For prowdlng a frue copy of a recorded NAER a resinctlve
-covenant, and documentahon that an institutional control has been enacted pursuant to .
Section VI (Perfoxmance of Response Actmtles), for questxons conccnung Record Retentlon
pursuant to Section XI (Record Retcnﬁon/Aocess to Infonnanon), and for quesuons :
: concennng ﬁnancml matters pursuant {o Section VI (Performance of Response Activities):

Chief, Comphauce and Enforoemem Section
Remediation and Redevelopment Division
Michigan Department of Env:ronmental Quahty
P.O. Box 30426

Lansing, M1 48909-7926

- Phone: 517-373-7818

Fax: 517-373-2637

Via coyrier:
Chief, Compliancé and Enforcement Section

. Remediation and Redevelopment Division
Michigan Department of Environmental Quality
Constitution Hall, 4™ Floor, South Tower - ©
525 West Allegan Street
Lansing, MI 48933-2125

: A oopy of all oon'espondence that is sent to the Chief of the
Compliance and Enforcement Section, RRD, shall also be provided to the MDEQ Project

Coordinator. des:gnated in Paragraph 12.1A(1).

2
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: (4) -For aIl payments pursuant to Sect]on XV (Relmbumement of

Costs) and Sectzon XV (Shpulated Peualtxes)

E Revenue Conttol Unit

Financial and Business Services Dmszon
Michigan Dcpartment of Environmental Quahty
P.0. Box 30657

Lansmg° MI 48909-8157

‘Via couner

Revenue Control Umt

Fmancxal and Business Semces Division
M1oh1gan Department of Bavironmental Quality

" Constitution Hall, 5® Floor, South TOWcr

925 West Allegau Street
Lansmg, MI 48933-2125

_ To ensure proper credit, all payments made pursuant to this Decree

must reference the Coe’s Cleaner s Famhty, C(‘mn Case No O7-083146—CH and the RRD
Account Number R.RD2255 '

- A copy of all correspondence that is sent to the Reverme Control Unit

shall also be provzded to the MDEQ Project Coordinator designated in Paragraph 12.1A.(1),
the Chief of the Compliance and Enforcement S ection demgnated in Paragraph 12.1A.3),
and the Ass;stant in Charge des1gnated in Paragraph 12.1B. ‘

B.

Astothe MDAG:

As31stant in Charge

Environment, Natural Resources, and Agnculture Division
Michigan Department of Attorne: g General -

G. Mennen Williams Building, 6 Floor

525 West Ottawa Street - ‘

Lansing, MI 48933

Phone: 517-373-7540

“Fax: 517-373-1610
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| C.: As-toBP:l

John Frankenthal v

.. Aflantic Richfield Company .

" Remédiation Managemet
28100 Torch Parkway, MC-2S
Watrenville, I 60555-3938

" Phone: 630—836«7123

. Fax: 630-836-6336 '
: E—mall address: _john. frankenthal@bp com - ..

‘Wlth a copy to:

Jess1ca L Gonzalez .
- BP Amierica Inc.
- 4101 Winfield Road, M.C4Wtst
* Warrenville; IL 60555
Phone: 630-821-2396
Fax: 630-821-3406 .
E—maﬂ Jessica. gonzalez@bp com. . -

T 122 BP’s Pro_;ect Coordmator shall have pnmary rwponmbihty for overseeing the

pezfonnance of the response activities at the Facility- and other requu’emcnts specified in this
Decree for BP ' . s

123  The MDEQ may. designate other authorized representatives, employees, ”
ccmtractoxs aod consultants to observe and monitor the progress of any actmty undertaken

pursuant to thls Decree

XL SUBMISSI_ONS AND APPROVALS

. 131 Al Subzmssmns reqtnred by this Decree shall compIy with aH apphcable Iaws -
and regulations and the reqmrements of this Decree and shall be delivered to the MDEQin .

accordance with the schedule set forth in this Decree All Submissions dehvcred to the

MDEQ pursuant to this Decree shall include a reference o the Coe” s Cleaners Fac111ty and
- Court Case No. 07-083146-CH. All Subn:usmons delivered to the MDEQ for approval shall

also be matked “Draff” and shall include, in'a prominent location in the document, the
fo]lowmg dlsclanner “Dzsclazmer This document isa DRAFT document that has not -
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received approvzzl ﬁom the Mclzzgan Department of: Envzrorzmenlal Qualzty (4DEQ). Thzs

document was prepared pursuant to a court Consent Decree The opmzons, Sindings, and

conclusions ex;:ressed are tlzo.se of the authors and not those of the MDE Q "
13. 2 - After receipt of any Submlssmn relatmg to. reslaonse activities that is reqmred

-to be submltted for approva1 pursuant to this Decree, the MDEQ sttnct Supemsor will in

wntmg 6)] approve the Submission; (b) approve the Submissxon W1th modlﬁcatzons or .

(9 dlsapprove the Submission and notify BP of the deﬁciencxes in the Subm;sston Upon
receipt.of a notice of approval or approval with modifications from the MDEQ, BP shall _
" proceed to take the actions and perform the response activities required by the Submission, as
| approved or as rnodlﬁed, and shall submit a new cover page and any modified’ pages of the

Submission marked “Approved” ‘deleting the dzsclalmer refercnced in Paragraph 13.1.
'13.3  Upon recelpt of'a notice of disapproval from the MDEQ pursuant fo
Paragraph 13.2(c), BP shall correct the deﬁcxencles and provide the revised Submission to -

.the MDEQ for rcVIew and approval within thirty (30) days, unless the notice of dxsapproval

specifies a longer time period for réstbmission. Unless othermse stated in the MDEQ S
notice of dzsapproval BP shall proceed to take the actions and perform the response actxvmes
not directly related to the deficient portion of the Submission. Any stipulated penalties
applicable to the dehvery of the Submission shall acerue during the thirty (30)-day period or

~ other time period spemﬁed for BP to prowde the revised Submission, but shall not be
© assessed unless the resubniission is also disapproved and the MDEQ demands payment of
. supulated penalnes pursuant to Section XV (Stipulated Penaltles) ’I‘he MDEQ will rewew

the revised Submission ir accordance with the procedure set forth in Paragraph 13.2. Ifthe’
MDEQ disapproves a revised Subrmssxon the MDEQ will so advise BP and, as set forth
above, supulafed pendlties shall accrue from the date of the MDEQ’s disapproval of the
ongma[ Submission and contmue to accrue untll BP dahvexs an approvable Submission.
134 I any initial Submlsswn contains significant deficiencies such that the.
Submlsswn 1s not'in the Judgment of the MDEQ a good taith effort by BP to deliver an

* acceptable Subm1ssmn that comphes with this Decree the MDEQ W111 noufy BP of such and E
+ will deem BP 1o be in violation of this Decree, Stipalated penaltics, as set forthin =~
- .Section XV. (Shpulated Penalues), shall begin to accrue on the day after the Submission was

dué and continue to accrue until an approvable Submission is provided to the MDEQ.
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13.5 Upon approval by the MDEQ, any Submission and attachments to
Subxmssmns required by this Decree shall be considered part of this Decree and are

o enforceable pursuant to the terms of this Decree.. If there is a conflict between the
,requnemants of this Déecree and any Submission or an attachment toa Submrssmn, the -

- requrrements of this Decree shall prevail.
13.6 An approval or approval with modlﬁcatlons of a Submission shall notbe - -

construed to mean that the MDEQ concurs with any of the conclusmns methods or’
statements in any Submission or warrants that the Submission comports with law.

13 7  Informal advice, guidance, suggw‘aons, or comments by the MDEQ regarding .

any Submission provided by BP shall notbe construed as relieving BF of its obhgatlon to ‘

~ obtain any formal approval reqmred uader this Decree.

X1V, REMBURSEMENT OF COSTS

14.1 Within sixty (60) days of the Effective Date of this Decree; BP shall pay the

MDEQ One Hundred and Twenty ‘Thousand Dollars ($120,000) to resolve all State claims -

. for Response Activity Costs incurred for work undettaken by or on behalf of the State prior .-

to the Effective Date. Payment shall be made pursuant to the provrszons of Paragraph 14.4,
142 BP shall reimbuise the State for all 0ve1'31ght Costs claimed by the State in -
accordance with this Decree. Following the Effective Date of this Decree, the MDEQ will |
provids to BP wn‘hm s1xty (60) days after the end of each calendar year a sumrmary report
(“Summeary Report”) that identifies all 0vers1ght Costs claimed dunng the prior calendar .

‘year Each 12 month period shall be cons1dered an “Annual Ovemlght Cost Period”. Any

such Summary Report will set forth, with reasonable specificity, the nature of the costs

‘incurred. Except as provided by Section XVI (Dis'pute Résoiuﬁén), BP shall reimburse the

MDEQ for such costs within forty-five (45) days of BP’s receipt of a wntten Summary

Report ﬁ'om the MDEQ. BP shall not be obligated to reimburse the State for any Ovcrs:ght -
- Costs during an Annual Oversight Cost Period that exceed $10,000 per year (“Annual

Overslght Cost Cap™), but the MDEQ may include in the Summary Reporta requ&et for
rexmbursement of Oversight Costs for more than one Annual Ovemght Cost Penod, such

| that BP’s reimbumement obhgatxon may relate to more than one Annual Oversight Cost -
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'Peﬁdd- on a cutnulative Bésis. Hovc}ever, Oversight Costs incutred by the.S’gate to pérform .
response activities pursuant to Pafagraph 6.4 and Section IX of this Decree shall not be

. included in the amount subject to the Annual Overs1ght Cost Cap. Further, Overs1ght Costs

: mcurred by the State to enforce BP’s obligations under this Decree shall notbe mcluded in
the amount subject to the Anmual Overszght Cost Cap if the State prevatls onanmysuch
enforcement matter. For the purpose of this paragraph, enforcement costs are all Oversight
-Costs assoaated with a letter identifying items of nmcomphance with this Decree, including
non-payment of Oversight Costs. '

143  BP shall have the nght to request a full and complete accounting of all State .
demands made hereunder, including time sheets, tmvel vouchers, contracts invoices, and
payment vouchess. : .

144 - All payments made pursnant to this Decree shall be by cbxporate chéck, made

: péyable to the “State of Miclﬁgén V—-Exivironmental Response Fund,” and shall be sent by first
_class mail or via courier to the Revenue Control Upit at the address listed in
: Paragraph 12.1A. (4) of Section XII (Project Cootdinators and Communications/Notices). |
-_The Coe s Cleaners Faclhty, the Court Case No. 07-083146-CH, and the RRD Account
: Number RRD2255 shall be designated on each check.- A copy of the transmittal letter and
the check shall be pmwded s1mu]taneously to the MDEQ Project Coordinator at the address
listed in Paragraph 12.1A.(1), the Chief of the Complisnce and Enforcement Sect[on, RRD,
at the address listed in Pamgraph 12.1A(3), and the As313tant in Charge at the address listed . ,
in Paragraph 12.1B. Payment pursuant to this section and payment of stipulated penalties '
pursuant to Section XV (Stlpulated Penalties) shall be deposited irito the Envronmental
Response Fund in accordance with the provxsmns of Section 201 08(3) of the NREPA. ‘

145 If BP fails to make full payment to the MDEQ for Response Activity Costs or e
Overs1ght Costs as specified in Paragraphs 14.1 and 14, 2, mterest, at the rate specified i in-
Section 20126a(3) of the NREPA, shall begm to accrae on the unpaid balance on the day
after payment was due unfil the date upon which BP makes full payment of those costs and
the accrued interest to the MDEQ. In any challenge by BP to an MDEQ demand for
reimbursement of costs, BP shall have the burden of estabhshmg that the MDEQ did not

- lawﬁﬂly incur those costs in accordance with Section 20 126a(1)(a) of the NREPA.
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146 A demand by the MDEQ for BP’s payment of Response Actzwty Costs
assocxated with the State’s performance of actions under Paragraph 9 2(c) is subject to the
dlspute resclution procedures set forth in Secuon X1 (Dlspute Resohmon)

XV. STIPULATED PENALTIES

151 BP shallbe liable for supulated penalties in the amounts set forth in

- Paragraphs 15.2 and 15.3 for failure to comply with the requirements of this Decree, ‘unless

excused under Section X (Force Majeure). “F aiture to Comply” hy BP shall mclude failure

o complete Submissions and nonﬁcahons as required by this Decree and failure to perfonn

response activities in accordance with each element of Paragraph 6.1 of Section VI
(Performance of Response Actm’aes) MDRQ- approved Work Plans, and this Decre¢ thhm
the spcc:ﬁed mplementatlon schedules estabhshed by or approvad under this Decree,

152 The following stipulated penaltles shall acerue per vxolahon per day for any

violation of any reqmrement set forth in Section Vi (Perfonnance of Response Actmtles)

Penal‘gz" Per Violation Per Day - Period of Noxicompliance
$25000 . I"torough 14%day
$500.00 - 15" through 30° day

_$1,000 - 31" day aud beyond . -

153 Exceptas provided in Paragraph 15.2 and Section X (Force Majeure) end
Section XVI (Dispute Resolution), If BP fails or feﬁlses to comply with any-other term or
condition of this Decree, BP shall pay the MDEQ stipulated penalties of Two Hundred and

- Fifty Dollars ($250.00) a day for each and every faiture or refusal to comply

154 AIl penaltlfs shall begin to acerue on the day affer pcrfonnance of an act1v1ty

* was due or the day a onatlon oceurs, and shall continue to acerne through the final day of
.. completion of performance of the actwlty or correction of the violation. Nothing herein shall
- prevent the sunultaneous acerual of separate penalties for separate violations of thls Decree.
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15,5 Except as provided in Section XV 1 (D1spute Resoluaon), BP shaIl pay
sﬁpulated pcnaltles owed to the State no later than sixty (60) days after BP’s recclpt of a.

written demand from the State. Payment shall be made in the manner set forth in

Paragraph 14.5 of Section XIV (Relmbursement of Costs). Interest, at the rate provided for
in Section 20 1263(3) of the NREPA, shall begin to accrue on the unpaid balance at the end of

" the sixty (60)~day penod on the day after: payment Was due until the date upon which BP -
“makes full payment of those snpulated penalties and the accrued mtercst to the MDEQ.

Failure to pay the stlpu]ated penaltzes within sixty (60) days after recelpt of a written demand

) conshtutes a ﬁlrther wolanon of the terms and conditions of this Decree. -

15. 6 The payment of snpulated penalues shall not alter in any way BP's obligation V

| to perform the responsc activitics Tequired by this Decree.

15.7  If BP fails to pay stipulated penalties when due, the State may institute

. pmceedmgs to collect the penalties, as well as any accrued interest. However, the -

assessment of stipulated penalties is not the State’s exclusive remedy if BP violates this
Dccree For any failute or refusal of BP to comply with the requirements of this Decree, the |
State also reserves the nght to pursue any other remedies to which it is entitled under this
Decree or any apphcable law including, but not limited to, seeking civil fines, injunctive

rehef the specific performance of résponse actlvmw rexmbumement of costs, and sancttons ,

for contempt of court , ‘
15.8 Notvnthstandmg any other provision. of this section, the State may W&IVC in

. :ts unreviewable d13cretlon, any portion of sﬁpulated penalties and interest that has accrued

pursuantto this Decree. - . .
XV1. DISPUTE RESOLUTION

. 161 . Unless otherwise expressly prOvidéd for in this Decree, the dispute resolution
procedures of this section shall be the exclusive mechanism to resolve disputes ansmg under -
or with respeot to this Decree. However, the procedures set forth in this section shall not

. apply to actions by the Statc o enforce any of BP’s obligations that have not been disputed in

accordance with this sectmm. Bngagement of dlspute resolution pursuant fo this section shall
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- Decree

‘ not be cause for BP to delay the perfonnance of any r&sponse acmqty required under this

'16.2  The State shall mamtam an admms&a&ve record of any dlsputes initiated

pursuant to this section. The adnnmstratwe record shall mcludc all documents and -
- information provxded to the State under Paragraphs 16.3 through 16.5, all documents and

mfoxmatlon the. MDEQ and the State rely on fo makc the decisions set forth in Paragraphs

16.3 through 16.5, and all non-pnvﬂeged documents and mfozmatzon provrded by the MDEQ »

10 each decision-maker. :
163 Except for undzsputable matters identified in Paragraph 16.1, any dlspute that -

arises under this Decree shall in the first mstance be the subject of mfonnaI negofiations

between the Project Coordinators representing the MDEQ ; and BP. A dlspute shafl be

considered to have arisen on the date that a Party to this Decree receives a written Notice of

Dispute from the other Party The Notice of Dlspute shall state the issues in dispute; the
relevant facts upon which the dispute is based; factual data, analysis, or opinion supporting
the Party s posmon, and supporting documentation upon which the Party bases its position;

-In the event BP abjects to any MDEQ decision concemmg the requxrements of this Decree
- thatis subject to dispute under this Section, BP shall submzt the Notice of Dmpute within
A twenty-one (21) days of rcceipt of the MDEQ's notice of disapproval, modlﬂoatlon or.
decision. The period of m.formal negotrauons shall not exceed twenty-one (21) days from the
- date a Party receives a Notice of Dispute, unless the time period for negotiations is modified
‘ by wntten agreement between the Partics, If the Parties do not reach an agreement within =

twenty-one 1) days or within the agreed-upon time period, the RRD Southeast Michigan
Dlstnct Supervisor will thereaﬁer provide the MDEQ’S Statement of Position, in writing, to
BP. In'the absence of initiation of formal dxspute rwolutlon by BP under Paragraph 16.4, the

: MDEQ’s position as set forth in the MD]:Q s Statement of Posmon shall be bmdmg on the
_ Parties.

‘164 IfBP and the MDEQ cannot mformally resolvé a dlspute under

' Paragmph 16.3, BP may initiate formal dispute resolution by submitting a written Request .

for Revxew to the RRD Chief, with a copy to the MDEQ Project Coordmator, requesting a
review of thie disputed i issues. This Request for Review must be submitted within twenty-
one (2 1) days of BP’s receipt of the Statement of Position issued by the MDEQ pursaant to
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Paragraph 16.3. The Request for Review-shall state the issues in dxspute, the relevant facts
upon which the dxspute is based; factual data, analyszs or opinion supporting BP’s position;
and suppor&ng documentation upon which BP bases ts position. When the RRD Chief
receives a Request for Review, the District Supervxsor wxll have twenty—one {21) days to

'. submit 4 written rebuttal to the RRD Chief, with cOpy to BP. Within twenty—one (21) days of
- the RRD Chief’s reg_:elpt of the District Supervxsor s rebuttal, the RRD Ch1¢f will provide the

MDEQ’S Stafement 6fDecision, in writing, to BP, Whicli will include a statement of his/lier -

o understandmg of the issues in dlspute, the relevant facts upon  which the dispute is bascd
. factual data, analysxs or oplmon supporting his/her position; and _supporting documentation
~ "he/she relied upon in making the decision. The time period for the RRD Chief's review of

the Requ&st for Review may be extended by wrjtten agreement between the Parties. In the -
ahsence of initiation of procedures set forth i in Pa:agraph 16.5 by BP, the MDEQ’s Statement
of Demsmn shall be binding on the Parties. ’ _ o

16.5 The MDEQ’s Statement of Decision pursuant to Paragraph 16.4 shall control
unless, within twenty-one (21) days after BP’s receipt of the MDEQ’s Statement of Decision,
BP files w1th this Courta motion for resolution of the dispute, which sets forth the matter in

dlspute, the efforts made by the Patties to resolve it, the relief requested, and'the schedule, if
 any, within which the dispute must be resolved to insure orderly mplementaﬁon of this

Decree.’ Within thirty (30) days of BE’s ﬁimg of a motion asking the Coirt to resblve a

. “dispute, MDBQ will file with the Court the admnustratwe record that is maintained pursuant '

to Paragraph 16.2..

16.6 Any judicial rewew of the MDEQ’s Statement of Decision shall be limited to

-the administrative record. In prbceedjngs on any dispute relating to the selection, extent, or

adequady of any aspect of the response activitics that are subject of this Decree, BP shall
have the burden of demonstrating on the administrative record that the position of the MDEQ

© is arbitrary and capricious or otherwise not in aécordance with faw. or this Decree. In

proceedmgs on any dispute, BP shall bear the burden of persuasmn on factual issues under
the applicable standards of review. If the court finds that the administrative record is
incomplete or inadequate, the court: may consxder supplemental material. .Nothing herein

shali prevent MDEQ ﬁ‘om argumg that the Cowt should apply the arbitrary and capncxous

standard of review to any dispute under this Decree.
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167 . Notwithstanding the i mvocaﬁon of a d13pute resolutmn proceedmg, stxpulated .
: penaltl% shall accrue from the first day of BP’s failure or refusal to comply Wlth any term or
~ condition of this Dccrge, but payment shall be stayed pending resolution of the dispute. In |
" the event and to the extent that BP _dées not prevail on the disputed Iﬁaﬁcrs, the MDEQ may
-demand payment of stiﬁulated penalties and BP shall pay sﬁﬁulafedvpena]ﬁw as set forth in
Paragraph 15.5 of Section XV (Stipulated Penalties). BP shall not be assessed stipulated -
penalties for dfs’pufcs that are resolved in its favor. "The MDEQ will an_ seek both stipulated -

" penalties and statutory fines for the same v101at10ns :

16. 8 ththhstandmg the provisions of this section and in accordance with-
Section XIV (Relmbursement of Costs) and Section XV (Shpulated Penaltxes) BP shall pay '
to the MDEQ that pomon of a demand for. rennbursement of costs or for payment of
stipulated penalfies that is not the subject of an o_ngomg dispute resolutlon proceeding.

XVIL. INDEMNIFICATION AND INSURANCE,

~ 17.1 The State of Michigan does not assume any liability by entering into this.
' Decree This Decree shall not be construed to be an mdemmty by the State for the benefit of

"~ BPor any other person. : ‘
17.2 BP shall mdemmfy and hold harmless the State of M1ch1gan and its.

dep~a'rtments, agencies, officials, agents, employees, contractors, and represcntatwes.for any
“claims or causes of action that.an'se from, or on account of] acts of omissions of BP, its - |
officers, employees, agents, or any other i:erson acting on its' behalf or under its control, in
performing the activities required by this Decree, except to the extent that. any claims or
 -anses of action arise from the grossly negligent acts or omissions, or willful misconduct, of

the State of Michigan or any of its departments, agenc'ies,. ofﬁci&ls, agents, employees,
contraétors or repres’entatives ' : '

" 17.3° BP shall indemnify and hold harmless fhe State of Michigan and its

departhents, agencies, officials, agents employees, contractors, and representauves for alI
claims or causes of action for da.mages or reimbursement from the State that arise from, or on

: ~:Qlf:‘tzount of, any contract, agreement, or arrangement between BP and any person for the




. shall ensure that its contractors or subcontractors satlsfy all apphcable laws and regulahons
- : regardmg the provmon of Workers’ Disability Compensanon Insuratice for all persons
peﬁ‘ormmg response activities on behdlf of BPin ﬁlrtherance of this Deeree :

xvin. COVENANTS NOT TO SUE BY THE STATE

18.1 In consideration of the actions that will be perfonne& and the 'payrﬁents that |
: will be made by BP under the terms of this Decree, and except as speciﬁcally prowded for in
this sectxon and Sectlon XIX (Reservation of Rights by the State), the State of Mlch1gan
A bereby coveriants not to sue or to take further administrative action against BP for:
(a). *Performance of responsc actwmes relatmg to the Facility, except as-

requmad under this Decree.
. (b) Payment of Response Activity Costs except as requxred under this
-Dec;re'e. ' . . '
(¢)  Paymentof Oversight Costs, except as required uader this Decree.
- (d) " Payment of civil fines or penalties and any applicable interest for
'v101at10ns of Parts 201 and 213 of the NREPA related to the Faclhty based on dets or
. omissions allegedly occumng prior ta the Effective Date. :
: . (&)  Any obligations or Hability under Part 201 or Part 213 regardmg the
_ Facility, except as reqmred under this Decree. . :
‘ 18.2. The covenants not fo sue shall take effect under this Decree as foIIOWS
. @ Wlf:h respect to BP’s liability for performance of response activities
relatmg to the Facﬂ:ty, except for the response activities required under this Decree, the -
covenant not to sue shall take e&‘ect upon MDEQ approval of BP’s submission under
Paragtaph 6. 1(1) of Section VI (Performance of Response Activities) that the response '

activities reqmred under this Decres have been achieved. ‘
b () With respect to BP’s liability for payment of Response Actlvxty Costs

the covenants not to sue shall take effect upon the MDEQ’s receipt of paymments pursuant to
Section XIV (Reimbursement of Costs), inicluding any applicable interest thai has accrued
pursuant to Paragraph: 14.1 and 14.5 of this Decree. :
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(© . With fespect to BP’s liability for OVers1ght Costs, the covenants not to

~ sue shaH take effect upon the MDEQ’s receipt of payments for those costs, mciudmg any

apphcablc interest that has accrued pursuant to Paragraph 14. 2 and 14.5 of this Decree. -

(d)  With respect to BP’s liability for the payment of civil fines or penaltles

for v101at10ns of Parts 201 and 2 13 of the NREPA related to the Facxhty based on acts or
omissions aIIegedly occurring prior to the Effectlve Date, the covenant not fo sue shall take
effect upon the MDEQ approval of BP’s submission under Paragraph 6.1(i) of Section VI

.. (Performance of Response Activitim) that the response activities required under his Decree

have been achie\}ed

regardmg the Faczhty (except obhgatmns or liabilities arising under this Decree), the
covenant not to sue shall take effect on the Effective Date of this Decree.
183 The covenants not to sue extend only to BP and do not extend fo any other

. XIX, RE_S_ERVATION OFRIGHTS BY THE STATE

19.1  The covenants not to sue apply only to those matters specxﬁed in

: Pa.tagraph 18.1 of Section XVIII (Covenants Not to Sue by the State) The State expressly
" reserves, and this Decree is wittiout prejudice o, all nghts to take admmxstrahve action or to

file a new action pursuant to any applicable authonty agamst BP with r&cpect fo the

foHowmg )
(@  The pa’fomiance of response activities that are required to comply
with this Decree, - '
(b)  Response Activity Costs and Oversight Costs that BP is obhgated to
pay under this Decree, but has not pald in accordance with this Decree.
" (¢) Thepast, present, or future treatment, handlmg, dxsposal releage, or

- threat of f(e_lease of hazardous substances that' are not a,tmbutable.to_ the Facility.

(d - The past, present, or futute treatment, handling, disposal, release, or
threat of release of hazardous substances taken from the Former Amoca Property.
{&) ~ Alapseorviolation of the Restncuve Covenant recorded pursuant to

‘this Decree. 'Hns includes modifying or revokmg the Restrictive Covenant without MDEQ
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’ ~perfonnance of re3ponse actlvmes at the Faclhty mcludmg any claims on account of

construction delays. .
17 4 The State shall prov1de BP with written notice of any clalm for which the

a Staie intends to seek mdemmﬁcatlon pursuant to. Paragraphs 17.2 or 17 3. The State shall

provide to BP written notice of any claim for which the State intends to seek 1ndemmﬁcatlon -

 pursuant to Paragraphs 17.20r 17.3. Any such notice shall mclude all documentauon
* availablé 0 the MDEQ supporting such claim, and 1t shall be provided to BP as prompily as
' reasonably practicable after the State becomes aware of such claim. If the State fails fo -

provuie notice and that failure matcrxally nnpalxs BP’s ability to defend agamst such claim,

" BP shall be relieved to the extent of the matena] lmpamnent of any obligation to mdemmfy

orhold harmless pursuant to Paragraphs 17.20r17.3.
17.5  Nejther the State of Michigan nor any of its departments agenmes ofﬁ(:lals,

agents, employees, contractors, or representat:ves shall be held out as a party to any contcact
that is entered into by or on behalf of BP for the performance of activities required by this

Decree. Nelther BP nor any contractor shall be considered an agent of the State.
17 6 BP waives all claims or causes of action against the State.of MIc}:ugan and zts '

departments, agencies, officials, agents, employees, contractors, and. representatlves for.

damages, reiﬁibursemcnﬁ or set-off of any payments made or to be made to the State that -

atise from, or on account of, any contract, agreement, or arrangement between BP and any
othér-peljson for the performance of response acﬁviti&s at the Facility, including any claims
on accourit df construction delays.' ‘ ‘

177 Prorto commencing any response .acﬁviﬁgs pursuantto this Dpcreé and for
the duration of such réspbﬁsc activities, BP shall require its contractors to sectre and
mamtam comprehenmve general liability insurance wﬁh limits of ONE MILLION

'DOLLARS (81,000,000.00) combined single limit, which names the MDEQ, the MDAG and
. the State of Mlchxgan as addmonal insured parties. Prior to commencement of response
' actwmes pursuant to, thzs Decree, BP shall provide the MDEQ Project Coordmator and the -

. MDAG with certlﬁcates evidencing said insurance and the MDEQ, the MDAG, and the State

of Michigan’s status as additional insured parties. Such certificates shall specify the Coe’s
Cleaners Facility, the_ Court Case No. 07-083146-CH and the Remediation and '
Redevelopment Division. In addition, and for the duration of this Decree, BP shall saﬁ&fy, or
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: approval a detemlmatmn by a court that the Restnct:ve Covenant is unlawful, in whole orin
| paxt a wolahon of the terms of the Restrictive Covenant and failure of the confrolling entlty
to enforce the Restnctwe Covenant.
' o. Cmmnal acts.
. _ (&) Any matters for which the State i is owed mdemmn cauon under
Sectlon XV (Indemnification and Insurance) of this Decree.
()  Therelease or threatened release of hiazardous substances by BP that
_ oec.ilrs‘duﬁng or after the performance of res'pimse activities required by this Decree or any
other violations of state or federal law for which BP has not received a covenant not to sue.
. 19.2 The State reserves the nght to take actlon agamst BP ifit dlscovers at any
- time that any matenal mformatwn prov1ded by BP before or aﬁer entry of this Decree was

- false or m1sleadmg : .
183 The MDEQ and the MDAG exPressly reserve all of their rights and defenses

~ pursuant to any avallable legal authority to enforce this Decree

194 In additlon to, and not as  limitation of any other provxsmn of this Decree; the -

. "MDEQ retains all of its authority and reserves all of i lts nghts to perfonn, or contract to have
performed any actions that the MDEQ determines are neceesary under appheable law.

e . 19.5 In addition to, and not as a lnrutatlon of any provision of this Decree the

- MDEQ and the MDAG retain aﬂ of their mformatmn—gaﬂlmng, inspection, access and

enforcement authonhes and nghts under Part 201 and any other apphcable statute or

‘ tcgul atxon excegt as prowded in Section XVHI (Covenants Not to Sue by the State).

19 6 . Except as otherwise prowded in this Decree, the Tailure by the MDEQ or the

MDAG to enforce any tesm, condmon, or reqmrement of this Decree in a tzmely manner

shall not: : :
@) Provide or be construed to prowde a defense for BP’s noncomphance

.w1th any such term, condition, or reqmrement of this Deeree
(b) - Estop or Limit the authority of the MDEQ or the MDAG to enforce any

such term, condition, or requn:ement of the Decree, or to seek any other remedy prowded by

Jaw. . : ,
19.7 This Decree does not constitute a warzanty or representation of any kind by -

‘the MDEQ that the response activities performed by BP in accordance with this Decree will
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result in comphance with the remedlal cntena estabhshed by law or that those response
aetivities will assure protection of public health, safety, or welfare, or the environment.
- 19.8 Except as provuied in Paragraph 18. l(a) of Section XVIII (Covenants Not to. -

o -Bue by the State), nothing in this Decree shall hrmt the power -and authority of the MDEQ or
‘the State of Michigan, pursuant to Section 20132(8) of the NREPA, to direct or order all
- appropriate action to protect the public health, safety, or welfare, or the environment, or to,

-prevent, abate, or minimize 2 release or threatened release of hazardous substances,

pollutants, or contaminanis on; at, or from the Facility.
XX, COVENANT NOT TQ SUE BY BP

20.1 Except with respect to (i) grossly negligent or willful acts or omissions of the .
State, and (if) the filing of a motion with this Court for resolution of a dmpute as prowded in
Paragraph 16.5 of this Consent Decree, BP hereby covenants not to sue or fo take any civil,

' judioial, ‘or. administrative action against the State, its agencies, or their authorized

representaﬁves, for any claims or causes of action against the State that arise from this
Dec.rce mcludmg, but not limited to, any direct or mdlrect claim for rennbursement fromthe
Cleanup and Redevelopmient Fund pursuant to Section 201 19(5) of the NREPA or any ofher .

" provision of law.

202 After the Effective Date of this Decree if the MDAG Im'aates ay
admimstratwe or judicial proceedmg for injunctive relief, recovery of Response Activity
Costs or other appropnate relief relaﬁng to the Facxhty, BP agrees not.to assert and shall not .
maintain any defens_es or claims that are based upon the principles of waiver, res judicata,
collat_eral‘éstpppel, issue preclusion, or claim-splitting, or that are based upon a defense that
contends any cléjmé' raised by the MDEQ or the MDAG in such a proceeding were or should

‘have been Broug'ht‘in this case; ﬁr'ovided 'hov;ievcr that nothing in this parag:aph affects the

enforceability of the covenants not to sue set forth in Secﬁon XVHI (Covenants Not to Sue
by the State) :
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. XXL CONTRIBUTION -

 Pursuant o Section 20'12'9(5)'ofthe NREPA and Section 1 13(5)(2) of the

a Comprehenswe Envxronmental Response, Compensatlon, and Llablhty Act, 1980 PL 96-5 10
‘as amended (CERCLA), 42 USC Section 9613(ﬂ(2) and to the extent prowded in -
. - Section XVIIE (Covepants Not to Sue by the State), BP shall not be liable for claims for 4
| contnhutwn, for the matters set forth in ‘Paragraph 18.1 of Sectgon XVIII (Coven;mts Not te ;
Sue by the State) of this Deécree, to the extent allowable by law. The parties agree that entry

of this Decree‘constimtes a judicially approved settlement for purposes of Section B
113((3)(B) of CERCLA, 42 USC 9613(£)(3)}(B), pursuant to which BP has, as of the

Effective Date, résolved its Hability to the MDEQ for the matters set forth in Paragraph 18.1 -
of this Decree. Eniry of this Decree does not mscharge the 11ab111ty of any other person that o

may be liable under Sectton 20126 of the NREPA, or Sectlons 9607 and 9613 of the

‘CERCLA Pursuant to Section 20129(9) of the NREPA, any action by BP for confribution v'
’ from any person that is not a Party to this Decree shall be subordinate to the rights of the -

State of Michigan if the State files an action pursuant to the NREPA or other applicable state

' or federal law. The contribution protection set forth in this Section shall extend to any claims
© against BP i m the Action by partIes that are not a party to this Decree

XXT. . MODIFICATIONS

22.1  The Parties may only mod1i3r this Decree accordmg to the terms of this

- section. The modification of any Submission or schedule required by this Decree may be

made only upon written appmval from the MDEQ Project Coordinator.
22.2 - Modification of any other provision ‘of this Decree shall be made’ only by

'wntten agreement between BP’s Pro;ect Coordinator, the RRD Chief, or - his or her -

authorized repregentative, and the demgnated representative of the MDAG, and shall be
entered w1th the Court.
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XXIII. SEPARATE DOCUMENTS

The Parties uiay execute this Decfée n duplicate original form for the primary

_ .purpose of obtammg multiple mgnamres each of f which shall bé deemed an ongtna] but ail

-_ of which together shall cons’atute the same instrament,

XXIv. -TERM]NATION OF C'ERTAJN PROVISIONS

_ Upon MDEQ receipt of all payments required to be made under thls Decree MDEQ
approval of the documentatxon submltted by BP pursuant to Paragraph 6.1() of Section VI
(Performance of Response Activities) and BP’s completion of all other obligations _under this

' Decree, BP shall have no further obligation under Sections V1, VII,‘ VL IX, X, X1, XIV,

and XV of thie Decree, with all obﬁgationé under such Sections being deemed satisfied.
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IT IS SO AGREED AND DECREED BY:

 MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

. "Lynelle Marolf, Acting Chief

. Remediation-and Rcdcvelopment Division
Michigar Departmeént of Envuonmental Quahty

- P.0. Box 30426, , _

Lansirg, MI 48909-7926

517-335-1104 .-

' MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

ol 8Os - Dated 2 Nov 2005

Todd B. Adams (P36819) * .

- Assistant Attorney General
Enviroriment, Natural Rcsources and -
Agriculture Division . '
' 525 W. Ottawa Street, 6™ floor

P.0. Box 30755

Lansing, MI 48909

(517) 373-7540
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BP PRODUCTS NORTH AMERICA INC.

'Atlanﬁc Richfield Co. .
28100 Torch Parkway, MC-28
Warrenville, IL, 60555-3938
(630) 836-71 09 ' '

1t P.-Gilezan (42951)

- Atftorneys for BP Pmducts Orth Amenca Inc.
Dykema Gessett

400 Renaissance Center

Detroit, MI 48243

(313) 568-6789

oorable_%t en N, Andrews -
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| Dated 30 (;t’,szo%

 Dated Novemaeg 10, 2009

GED AND DECREED THIS 2.5 day of e et
| L ' - A .

A TRUE COPY
RUTH JOHNSON

Oakland County RegI?ter of beeds l
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