
Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF TECHNOLOGY MANAGEMENT AND BUDGET 
 PURCHASING OPERATIONS September 15, 2010 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 9 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Elavon VENDOR NUMBER/MAIL CODE 
 832 Meadow Drive  
 West Mifflin, PA  15122 BUYER/CA   (517) 241-1916 
                                                                 Paul.Gurtner@Elavon.com Jim Wilson 
Contract Compliance Inspector:  Tom Sharpe (517) 636-5379  SHARPET@michigan.gov 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2011 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
NATURE OF CHANGE (S): 
 

Effective immediately, this contract is hereby EXTENDED to October 31, 2011 and is 
INCREASED by $5,000,000.00.   
 
All other terms, conditions, specifications, and pricing remain unchanged. 

 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DTMB/Purchasing Operations’ approval as well as the 

approval of the September 14, 2010 Ad Board. 
 
INCREASE:    $5,000,000.00 
 
TOTAL REVISED AUTHORIZED SPEND LIMIT:                 $19,261,170.00 
 



Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET March 24, 2010 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 8 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Elavon VENDOR NUMBER/MAIL CODE 
 832 Meadow Drive  
 West Mifflin, PA  15122 BUYER/CA   (517) 241-1916 
                                                                 Paul.Gurtner@Elavon.com Jim Wilson 
Contract Compliance Inspector:  Tom Sharpe (517) 636-5379  SHARPET@michigan.gov 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2010 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 

• Effective April 1, 2010, Discover settlement and Discover interchange rates are 
incorporated into this Contract per Elavon’s attached agreement (see attachments). 

 
• The attached interchange rates for Visa, MasterCard, and American Express are 

hereby incorporated into this Contract (see attachments). 
 
All other terms, conditions, specifications, and pricing remain unchanged. 

 
 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DMB/Purchasing Operations’ approval. 
 
 
CURRENT AUTHORIZED SPEND LIMIT REMAINS:                 $14,261,170.00 







 
2010 Equipment list 

    

Description Purchase 
Terminals   
Verifone vx510 $312 
Verifone Vx570 IP with Dial $467 
Verifone Vx570 Dial Only $493 
Hypercom T4210 Dial Only $338 
Hypercom T4220 IP $440 
Hypercom T4230 $549 
    
Pin Pads   
VeriFone 1000SE/10003D $89 
Hypercom S9 $149 
Hypercom 1300 $89 
    
    
    

 



Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET December 8, 2009 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 7 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Elavon VENDOR NUMBER/MAIL CODE 
 832 Meadow Drive   (003) 
 West Mifflin, PA  15122 BUYER/CA   (517) 241-1916 
                                                                 Paul.Gurtner@Elavon.com Jim Wilson 
Contract Compliance Inspector:  Tom Sharpe (517) 636-5379  SHARPET@michigan.gov 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2010 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 

• Effective immediately, Discover settlement and Discover interchange rates are 
incorporated into this Contract per Elavon’s attached agreement (see attachments). 

 
• The attached interchange rates for Visa, MasterCard, and American Express are 

hereby incorporated into this Contract (see attachments). 
 
All other terms, conditions, specifications, and pricing remain unchanged. 

 
 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DMB/Purchasing Operations’ approval. 
 
 
CURRENT AUTHORIZED SPEND LIMIT REMAINS:                 $14,261,170.00 
 



 

 

 

October 2009 
Card Association Enhancements Bulletin  

High Points: 
 Visa CPS AFD maximum dollar amount is being adjusted. 
 Visa requires Account Level Management (ALM) in Canada Region. 
 Visa is adjusting international card qualification in the US Region. 
 Visa is creating domestic qualifications for US Territories.   
 MasterCard is adjusting MCC eligibility for select US debit products.  
 MasterCard is introducing new interchange programs for select commercial cards in the Utility market. 
 MasterCard is adjusting the Acquirer Cross Border Assessment.   
 MasterCard is adjusting the Quick Payment Service (QPS) program. 
 MasterCard Canada is requiring Banknet data and Authorization code in processing. 
 MasterCard Canada is adding World Elite Business.  
 MasterCard Canada is introducing new debit products. 
 Discover now processes Diners International, JCB and China Union Pay. 
 Discover introduces International interchange categories.   
 Discover adds International Service and Processing assessments.  
 American Express introduces Petroleum interchange program. 
 American Express adjusts MCCs for select qualifications. 

Visa 
 

 Visa increased the Fuel processing (CPS AFD) limits to $125 in July 2008.  As of October, the maximum amount will 
revert to the original maximum of $75 for this interchange category.  Transactions settled for more than $75 will 
downgrade to EIRF Debit program. 

 Visa Canada introduced Account Level Management (ALM) to the region with the spring regulatory release.  With the 
fall release, Visa Canada is requiring the use of Product ID in all processing to determine the card type of the transaction.  
Transactions submitted without a Product ID will downgrade to standard programs. 

 Currently, International transactions taken at a US merchant qualify for Domestic CPS programs.  As of October, 
International transactions will only be eligible for International programs.  These transactions will also be subject to a 
new International Acquiring Fee (IAF).   

 Visa is expanding qualifications in current US territories.   Each territory will have Domestic, Intraregional, and 
International programs.  The tables below indicate the processing options available to each US Territory.    

 
Table 1.   Lists each territory and their processing region. 

U.S. Territory Region 
U.S. Virgin Islands (VI) LAC (Latin America) 
Puerto Rico (PR) LAC (Latin America) 
American Samoa (AS) AP (Asia Pacific) 
Guam (GU) AP (Asia Pacific) 
Marshall Islands (MH) AP (Asia Pacific) 
Northern Mariana Islands (MP) AP (Asia Pacific) 
Palau (PW) AP (Asia Pacific) 
U.S. Minor Outlying Islands (UM) AP (Asia Pacific) 

 



 

 

 
Table 2.   Lists how domestic transactions (US Territory merchant and card issued in same territory) will process. 

Merchant is located in the 
following U.S. Territory 

Card Issued from the 
following U.S. Territory 

Interchange Program the 
transaction will qualify at 

U.S. Virgin Islands (VI) VI VI Domestic Program 
Puerto Rico (PR) PR PR Domestic Program 
American Samoa (AS) AS AS Domestic Program 
Guam (GU) GU GU Domestic Program 
Marshall Islands (MH) MH MH Domestic Program 
Northern Mariana Islands 
(MP) 

MP MP Domestic Program 

Palau (PW) PW PW Domestic Program 
U.S. Minor Outlying Islands 
(UM) 

UM UM Domestic Program 

 
Table 3.   Lists how Intraregional (US Territory merchant with card issued in same region but different country) transactions 
will be handled.   

Merchant is located in the 
following U.S. Territory 

Card Issued from the 
following Region 

Interchange Program the 
transaction will qualify at 

U.S. Virgin Islands (VI) Any LAC country, except VI LAC Intra-Regional Program 
Puerto Rico (PR) Any LAC country, except PR LAC Intra-Regional Program 
American Samoa (AS) Any AP country, except AS AP Intra-Regional Program 
Guam (GU) Any AP country, except GU  AP Intra-Regional Program  
Marshall Islands (MH) Any AP country, except MH AP Intra-Regional Program 
Northern Mariana Islands 
(MP) 

Any AP country, except MP AP Intra-Regional Program 

Palau (PW) Any AP country, except PW AP Intra-Regional Program 
U.S. Minor Outlying Islands 
(UM) 

Any AP country, except UM AP Intra-Regional Program 

 
Table 4.   Lists how Interregional (US Territory merchant with card issued outside of region) transactions will be handled.  

Merchant is located in the 
following U.S. Territory 

Card Issued from the 
following Region 

Interchange Program the 
transaction will qualify at 

U.S. Virgin Islands (VI) Any country outside the LAC 
region 

LAC Interregional Program 

Puerto Rico (PR) Any country outside the LAC 
region 

LAC Interregional Program 

American Samoa (AS) Any country outside the AP 
region 

LAC Interregional Program 

Guam (GU) Any country outside the AP 
region 

AP Interregional Program 

 
 
 

Marshall Islands (MH) Any country outside the AP 
region 

AP Interregional Program 

Northern Mariana Islands 
(MP) 

Any country outside the AP 
region 

AP Interregional Program 

Palau (PW) Any country outside the AP 
region 

AP Interregional Program 

U.S. Minor Outlying Islands 
(UM) 

Any country outside the AP 
region 

AP Interregional Program 

 
Note:  While Interregional programs are across regions, assessments for each region may differ and affect the cost of the 
transaction.   



 

 

 
MasterCard 

 MasterCard is removing MCC 4900 Utility and MCC 6300 Insurance codes from eligibility for Merit 1 Debit and adding 
MCC 9402 Postal Services to Small Ticket Debit.  MCC 4900 Utility is eligible for Utility Debit and MCC 6300 
Insurance is eligible for Emerging Market Debit. 

 A new Utility interchange program will be introduced for Business, World Business, and World Elite Business cards 
taken in the US.   

 MasterCard is adjusting their acquirer cross border assessment.   This increase applies to all transactions where the 
settlement currency is different than the merchant currency.  Transactions where the settlement currency and the 
merchant currency match will carry a lower cross border fee than DCC transactions.  The DCC premium is significant. 

 MasterCard is adjusting their Quick Payment Service (QPS) program to include new MCCs.  MCC 4111, 4112, 4131, 
and 4784 will now be eligible for QPS for transactions under $25.  Also MCC 4121 - Limousines and Taxi’s is adjusting 
the transaction dollar limit to transactions under $50 are eligible for QPS. 

 MasterCard Canada is requiring approval codes and Banknet data to be submitted for all transactions authorized by 
MasterCard.  Transactions that do not have this information will downgrade to standard programs. 

 MasterCard Canada is introducing World Elite Business cards.  These cards will have their own interchange programs.   
 MasterCard Canada is introducing MC Debit products.  The cards will qualify at Secure Ecommerce (Cons/Comm) or 

Standard (Cons/Comm).  Secure Ecommerce requires UCAF to be attempted or obtained and Standard will apply to all 
other transactions.   

 
 
Discover (Acquiring) 

 Discover will now process Diners International, JCB and China Union Pay transactions.   JCB and China Union Pay 
transactions will be eligible for Discover Domestic US interchange programs.  Diners International transactions will only 
qualify for International programs listed in the next bullet. 

 Discover is introducing new International programs.   These interchange programs are for Discover, JCB, and China 
Union Pay transactions taken at merchants outside the US and not on a US Military base.  Diners' International 
transactions taken either outside the US or at US locations will qualify here. Transactions that are card present and 
swiped or contactless are eligible for International Electronic.  Keyed or card not present transactions are eligible for 
International Base.   

 Discover is instituting two fees: International Processing Assessment and International Service Assessment.  The 
International Processing Assessment will be charged on sale and cash advance transactions where the card issuer country 
is different from the merchant country.  The International Service Assessment will be charged on all sale transactions 
where a US merchant accepts a non US issued card.    JCB and China Union Pay transactions are exempt from these 
assessments.  

 
American Express (Acquiring) 

 American Express Mail /Internet qualification is updating its MCC list.  MCC 5967 – Direct MKTG Internet is being 
removed and MCC 7375 – Information Retrieval Services is being added.  

 Amex Services is changing its available MCCs. MCC 7321 – Credit Reporting is being removed from this qualification 
and MCC 7393 – Security Services is being added. 

 American Express is introducing Amex Petroleum as a new category that allows independent stations under MCCs 5541 
and 5542 to be eligible for Amex Acquiring. 

 
Key Dates 
 

 August 1st, 2009 – Zero floor limit fees in affect. 
 October 1st, 2009 – Mis-Use of Authorization fees go in affect. 
 October 17th, 2009 – October Regulatory Release. 
 November 1st, 2009 – Maestro rate increase. 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET September 15, 2009 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 6 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Elavon VENDOR NUMBER/MAIL CODE 
 832 Meadow Drive   (003) 
 West Mifflin, PA  15122 BUYER/CA   (517) 241-1916 
                                                                 Paul.Gurtner@Elavon.com Jim Wilson 
Contract Compliance Inspector:  Tom Sharpe (517) 636-5379  SHARPET@michigan.gov 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2010 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 

Effective July 1, 2009, the following changes in Fee Assessments are hereby 
incorporated into this Contract: 

 
• A Zero floor limit of $0.10 per transaction will be accessed to a transaction that is 

settled without first obtaining authorization. 
• The Network Acquirer Processing Fee of $0.0195 is implemented. 
• The Security Access fee of $0.005 is hereby eliminated. 
• The Network Acquirer Processing fee is adjusted to $0.0145. 
• A $0.025 Account Verification fee will be accessed on any transaction with a zero 

dollar amount. 
 
All other terms, conditions, specifications, and pricing remain unchanged. 

 
 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DMB/Purchasing Operations’ approval. 
 
 
CURRENT AUTHORIZED SPEND LIMIT REMAINS:                 $14,261,170.00 



 

 

 



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET April 2, 2009 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 5 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Elavon VENDOR NUMBER/MAIL CODE 
 832 Meadow Drive   (003) 
 West Mifflin, PA  15122 BUYER/CA   (517) 241-1916 
                                                                 Paul.Gurtner@Elavon.com Jim Wilson 
Contract Compliance Inspector:  Tom Sharpe (517) 636-5379  SHARPET@michigan.gov 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2010 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 Effective immediately, this following changes are hereby incorporated into this Contract: 
 

• Contract is renewed through October 31, 2010; 
• Contract Compliance Inspector is changed to Tom Sharpe; 
• Contractor’s name and address is changed to: 

 
Elavon 

832 Meadow Drive 
West Mifflin, PA  15122 

 
• Contractor’s assigned support staff is now Karen Rose – karen.rose@Elavon.com; 
• The attached Interchange Rates are in effect; 
• The attached Card Processing changes are in effect; 

 
 

All other terms, conditions, specifications, and pricing remain unchanged. 
 
 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DMB/Purchasing Operations’ approval. 



 

 

 
 
TOTAL ESTIMATED CONTRACT VALUE REMAINS:                  $14,261,170.00 
 



 

 



 

 



 

 



 

 



 

Elavon Proprietary Information January 2009 April 2009 Regulatory Release 
 

 

April 2009 
Card Association Enhancements Bulletin  

High Points: 
 Visa adjusts cash advance ISA fees.    
 Visa adds new MCC to Small Ticket. 
 Visa introduces ALM in Canada Region. 
 MasterCard is introducing new interchange Categories – High Value. 
 MasterCard introduces new consumer credit interchange programs in Canada.  
 Discover adds MCCs to Emerging Market program. 
 Discover changes the Express Services AIP program. 
 American Express introduces 2 new interchange categories. 
 Debit – Interlink introduces a new Fuel category. 

Visa 
 

 Visa is adjusting cash advance ISA fees.  International Service Assessment Fees were introduced in January 
2008 to offset costs associated with international transactions.  Cash Advance ISA fees were set at 0.15%.  With 
the April release this will increase to 0.40%.  

 Visa is adding MCC 5541 Service Stations to CPS Small Ticket for transactions under $15.  This only applies to 
Visa Consumer credit cards.  Consumer Debit (check card) cards will not be eligible for CPS Small Ticket D.  
Also, Visa Signature preferred cards will still qualify at VSP Fuel category. 

 Visa Canada is introducing Account Level Management in the Canadian Region for consumer credit cards.   
Account Level Management will allow cards to change classification from a Classic card program to Gold, 
Platinum, or Infinite card products.   

 
MasterCard 
 

 MasterCard is introducing a new High Value product, along with interchange Categories.  These programs will 
only be available to eligible US cardholders qualifying for World interchange programs.  These programs will 
have similar requirements to World Elite programs.  High Value transactions can be identified by a value of S 
or T returned in position 6 of the Approval code.  Interchange rates match MasterCard World Elite program 
interchange rates. 

 MasterCard Canada is breaking out existing domestic consumer credit interchange programs into new 
interchange programs.  MasterCard is introducing Consumer High Spend and Consumer Premium High Spend 
categories.  Interchange programs for Consumer High Spend and Consumer Premium High Spend will be 
created for Grocery, Petroleum, Standard, and Electronic.  In addition, all 3 categories will have new programs 
created – PayPass, Recurring, and SecureCode-enabled.    

 
Discover 
 

 Discover is adding MCCs to the Emerging Market AIP program.  MCCs 5968 (Direct Marketing – 
Subscription), 5983 (Fuel Dealers), 8351 (Child Care Services), and 8398 (Charitable Organizations) will now 
be eligible for this interchange program.  In addition, MCC 5968 (Direct Marketing – Subscription) will still be 
eligible for recurring payments.    

 
 Discover is adjusting the Express Service (Small Ticket) AIP program.   Currently the dollar limit for all 

eligible MCCs is $15. MCC 4121 (Taxicabs/Limousines) maximum limit is being raised to $25.  All other 
MCC Limits are remaining at $15.   



 

Elavon Proprietary Information January 2009 April 2009 Regulatory Release 
 

 
AMEX 
 

 American Express Acquiring (ESSP) was introduced in January 2009.  Amex is renaming this program to 
Amex One Point beginning with the April Regulatory Release.  Amex has 10 qualified categories.  Displayed in 
the table below.  April 09 changes are notated in each category.   

 
QUALIFICATION Accepted MCCs 
AMEX LODGING 7033, 7011 
AMEX MAIL 
ORDER/INTERNET 

5964, 5967, 5968, 5969 

AMEX OFFICE BASED 
HEALTHCARE 

8021, 8011 

AMEX RESTAURANT 5813, 5811, 5812 
AMEX FAST FOOD 
RESTAURANT 

5814 – This category is separated from Restaurant effective April 09 

AMEX RETAIL 5937,5734,5950,5943,5551,5732,5211,5998 
5932,5499,5072,5995,5942,5651,5611,5978 
5971,5977,5251,5735,5192,5718,5691,5931 
5970,5451,5945,5973,5946,5713,5699,5331 
5531,5311,5200,5949,5441,5992,5719,7841 
5533,5310,5722,5661,5947,5422,5999,7631 
5013,5714,5944,5941,5965,5712,5733,5715 
5532,5912,5261,5655,5641,5681,5994,5698 
5462,5309,5921,5972,5993,5399,5044,5631 
5940,5997,5948,5996,7296,5231,5021,5621 

AMEX SERVICE 742,1761,4457,5065,5169,5592,7210,7278,7361,7535,7829,7993,8049,8398 
743,1771,4468,5074,5193,5598,7211,7298,7372,7538,7832,7994,8050,8641 
744,1799,4722,5085,5198,5599,7216,7299,7379,7542,7911,7996,8062,8661 
763,2741,4821,5094,5199,5697,7217,7311,7392,7549,7922,7997,8071,8675 
780,2791,4900,5099,5271,5933,7221,7321,7394,7622,7929,7998,8099,8699 
1520,2842,5039,5111,5300,5935,7230,7333,7395,7623,7932,7999,8111,8734 
1711,4119,5045,5122,5511,5975,7251,7338,7399,7629,7933,8031,8241,8911 
1731,4214,5046,5131,5521,5976,7261,7339,7523,7641,7941,8041,8244,8931 
1740,4215,5047,5137,5561,5983,7276,7342,7531,7692,7991,8042,8249,8999 
1750,4225,5051,5139,5571,6300,7277,7349,7534,7699,7992,8043,8299 
MCC 5960 is being  removed with April 09 release.  

AMEX SUPERMARKET 5411 
AMEX TRANSPORTATION 4582, 4789, 4131, 4121 
AMEX TRAVEL AGENCY This category is eliminated effective April 09.  MCC 4722 is in Amex 

Service.   
AMEX TUITION 7032, 8220, 8211, 8351  
AMEX KEYED/CNP This category is considered a downgrade from Retail categories. 
AMEX KEYED/CNP 
RESTAURANT 

This category is considered a downgrade from Restaurant.  This is a new 
downgrade for Restaurant in April 09. 

 
 
 
 
 
 
 



 

Elavon Proprietary Information January 2009 April 2009 Regulatory Release 
 

 
DEBIT 

Interlink 
 Interlink is adding a new debit category.  Interlink – Fuel will be released with the April 09 Regulatory release.  

This category will be available at MCCs 5541 and 5542 and designed for AFD transactions.  Elavon’s release of 
this item is dependent on the need for MPS development.  Requirements and timeframe are not yet established.   

 
 
Key Dates 
 

 January 2009 – Amex One Point (ESSP) released.    
 April 2009 – MasterCard Canada introduces an international IPM processing fee.  This assessment is assessed 

on all non domestic cardholder transactions.   
 April 2009 – Spring Regulatory Release Date. 
 April 2009 – MasterCard introduces Network Access Brand Usage fee.  This fee replaces the current per item 

Assessment charge on all US transactions including Sales and Refunds. 
 April 2009 – MasterCard is adjusting most commercial interchange rates.  Rates are increasing for some and 

decreasing for other commercial interchange programs. Significant impact to the T&E sector.   
 April 2009 – Visa is adjusting some card not present interchange category rates.  Rates are increasing for some 

VSP and Rewards 2 categories and decreasing for some E-comm, CNP, Hotel/Car rental and Pass transport 
categories.  



  

NOVA Proprietary Information January 2008 April 2008 Regulatory Release 

 
 
 
 
 
 
 
 
 
 
 
 

April 2008 – Version 2 
Card Association Enhancements Bulletin  

High Points: 
 Visa to create new qualifications for Visa Signature Preferred cards. 
 Visa announces a new assessment charge on international issued cards accepted at US locations. 
 Visa extends the No Signature Required program to new MCC’s. 
 MasterCard to edit on sales tax amounts greater than zero. 
 Discover to adjust Premium card qualifications. 
 Discover to adjust rates on selected qualification categories.  
 Discover to change timeliness requirements. 
 Select debit networks are adjusting their fees. 

 
Visa 
To create more flexibility in Visa’s Signature Preferred card product, these items will now have their own 
interchange categories.  Currently, these items qualify at corporate card rates.  The new rate structure will operate 
similar to the Rewards card platform.   New categories are:  Signature Preferred Card Not Present, Signature 
Preferred Retail, Signature Preferred Business 2 Business, Signature Electronic, and Signature Standard.   
 
Visa announced that they will charge a new international service assessment of 0.40% on all international issued 
cards accepted at US merchant locations.  This fee will apply to purchases and cash disbursements, excluding 
commercial cards.  This does affect DCC transactions regardless of the currency used.   
 
The No Signature Required (NSR) program began in April 2006 for ease and convenience to the merchant and 
cardholder.   This program is now being extended to CPS Supermarket Credit and Debit.  Transactions must still be 
below $25. 
New Eligible MCCs: 

 5251 – Hardware Stores 
 5331 – Variety Stores 
 5411 – Grocery Stores and Supermarkets 
 5441 – Candy, Nut and Confection Stores 
 5451 – Dairy Products Stores 
 5462 – Bakeries 
 5942 – Book stores 
 5947 – Gift, Card, Novelty and Souvenir Shops 

 



  

NOVA Proprietary Information January 2008 April 2008 Regulatory Release 

 
MasterCard 
MasterCard commercial card transactions submitted for Corporate Face to Face or Corporate Data Rate II will be 
required to pass sales tax information unless the transaction is tax-exempt or tax is not supplied.    Transactions with 
a tax amount greater than zero will require the tax amount to be between .1% and 30% of the transaction amount.  
Items not meeting this criteria will downgrade to Corporate Date Rate I.  Fuel locations (MCC’s  4468, 5541, 5542, 
5499, 5983, 7511, or 9752) are exempt from this requirement.    
 
 
Discover 
Discover will adjust the Premium card program qualifications.   All downgrades for Premium card transactions 
taken at Airline, Hotel, Car Rental, or Passenger Transport MCCs (3000-3299, 4112, 4511 Pass Trans; 3351-3441, 
3501-3799, 7512, 7513, 7519, 7011, 7012)  will only be eligible for Base Submission Level Premium.   
 
Discover will modify rates for the following categories:   

 Supermarket/Warehouse Clubs (Consumer Premium)  
 Express Services (Consumer Debit / Prepaid Card)  
 Petroleum (Consumer Debit / Prepaid Card)  
 Commercial Electronic Submission Level (Business / Corporate)  

 
Discover has announced that they will change their timeliness requirements to be more in line with Visa and 
MasterCard.  The changes are list below: 

 Retail, Restaurant, Hotel/Car Rentals, Supermarkets/Warehouse Cub, CNP/E-Comm, Key Entry, Express 
Services, and Petroleum from 2 days to 1 day  

 Utilities from 3 days to 1 day 
 Emerging Markets and Public Service from 3 days to 2 days 
 Pass Transport from 8 days to 7 days 
 Mid Sub standardized to 2 days 
 Commercial Electronic: Pass Transport MCCs to 7 days; Utilities, Emerging Markets, and Public Services 

MCCs to 2 days; and all others 1 day 
 
 
PIN Debit 
Debit networks are increasing their fees.   A debit rate adjustment of $0.06 per transaction will be effective as of 
April 1, 2008.   



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET September 26, 2007 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 4 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 3930 South Lake Drive, Unit 511   (002) 
 St. Frances, WI  53235 BUYER/CA   (517) 241-1916 
                                                                 paul.gurtner@novainfo.com Jim Wilson 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 The attached interchange rates are hereby incorporated into this Contract.  Also, PIN 

(Personal ID Number) encryption for debit card transactions is added in the amount of 
$13,000.00.  NOTE:  The Buyer for this Contract is changed to Jim Wilson (517) 241-1916.  
All other terms, conditions, specifications, and pricing remain unchanged. 

 
 
AUTHORITY/REASON:   
 
 Per vendor/agency agreement and DMB/Purchasing Operations’ approval. 
 
 
TOTAL ESTIMATED CONTRACT VALUE REMAINS:                  $14,261,170.00 
 
 



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET March 21, 2007 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 3 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE (800) 725-1244 x5539 
  Paul Gurtner 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 3930 South Lake Drive, Unit 511  (002) 
 St. Frances, WI  53235 BUYER/CA   (517) 241-1647 
                                                                 paul.gurtner@novainfo.com Irene Pena 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 
NATURE OF CHANGE (S): 
 
 Effective immediately, Vital Clearview reporting functionality is added to this Contract.  

All other terms, conditions, specifications and pricing remain unchanged. 
 
 
AUTHORITY/REASON:   
 
 Per Agency request and DMB/Purchasing Operations approval. 
 
 
TOTAL ESTIMATED CONTRACT VALUE REMAINS:                  $14,261,170.00 
 
 
 



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET September 19, 2006 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 2 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE  (800) 725-1243 
  Tim Miller 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 3930 South Lake Drive, Unit 511   (002) 
 St. Frances, WI  53235 BUYER/CA   (517) 241-1647 
                                                              lynn.dederich@novainfo.com Irene Pena 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
NATURE OF CHANGE (S): 
 
 Effective immediately the following changes are hereby incorporated into this Contract: 
 

1.   The $5.00 chargeback fee is hereby eliminated. 
2. The interchange pricing is hereby updated per the attached document. 
3. The debit card pricing is hereby updated per the attached document. 

 
 All other terms, conditions, specifications and pricing remain unchanged. 
 
AUTHORITY/REASON:   
 
 Per Agency request and DMB/Purchasing Operations approval 
 
 
TOTAL ESTIMATED CONTRACT VALUE REMAINS:                  $14,261,170.00 
 



 

 

 



 

 

  



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET July 5, 2006 
 PURCHASING OPERATIONS 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

CHANGE NOTICE NO. 1 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE  (800) 725-1243 
  Tim Miller 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 3930 South Lake Drive, Unit 511  (002) 
 St. Frances, WI  53235 BUYER/CA   (517) 335-4804 
                                                              lynn.dederich@novainfo.com Douglas S. Collier 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
NATURE OF CHANGE (S): 
 
 Please see attached Joinder Agreement.  This agreement is to be completed for all 

judiciary enrollees.  Please contact Lynn Dederich with Nova Information Systems to 
process this agreement: 

 
3930 South Lake Drive 
Unit 511 
St. Francis, WI  53235 
Phone:   (414) 747-9465 
Fax:        (414) 747-9466 
Cell:       (262) 337-1545 
Email:     lynn.dederich@novainfo.com 

 
 All other terms, conditions, specifications and pricing remain unchanged. 
 
AUTHORITY/REASON:   
 
 Per Agency request and DMB/Purchasing Operations approval 
 
 
Estimated Contract Value Remains:                  $14,261,170.00 
 



 

 

 



 

 

  



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET April 13, 2006 
 ACQUISITION SERVICES 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 

NOTICE 
TO 

 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE  (800) 725-1243 
  Tim Miller 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 7300 Chapman Highway  (002) 
 Knoxville, TN  37920 BUYER/CA   (517) 335-4804 
  Douglas S. Collier 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
 
 

The terms and conditions of this Contract are those of ITB #071I5200095, this Contract 
Agreement and the vendor's quote dated 01/13/2005.  In the event of any conflicts between the 
specifications, terms and conditions indicated by the State and those indicated by the vendor, 
those of the State take precedence. 
 
Estimated Contract Value:                  $14,261,170.00 
 
 



 

 

Form No. DMB 234 (Rev. 1/96) 
AUTHORITY:  Act 431 of 1984 
COMPLETION:  Required 
PENALTY:  Contract will not be executed unless form is filed 

 STATE OF MICHIGAN 
 DEPARTMENT OF MANAGEMENT AND BUDGET 
 ACQUISITION SERVICES 
 P.O. BOX 30026, LANSING, MI 48909  
 OR 
 530 W. ALLEGAN, LANSING, MI  48933 
 
 
 CONTRACT NO.   071B5200402  
 between 
 THE STATE OF MICHIGAN 
 and 
NAME & ADDRESS OF VENDOR TELEPHONE  (800) 725-1243 
  Tim Miller 
 Nova Information Systems, Inc. VENDOR NUMBER/MAIL CODE 
 7300 Chapman Highway (002) 
 Knoxville, TN  37920 BUYER/CA   (517) 335-4804 
  Douglas S. Collier 
Contract Compliance Inspector:  Eileen Bur (517) 636-5400 

Credit and Debit Card Processing Services – Statewide - Treasury 
CONTRACT PERIOD:   From:  February 28, 2006 To:  October 31, 2009 
TERMS SHIPMENT 

N/A N/A 
F.O.B. SHIPPED FROM 

N/A N/A 
MINIMUM DELIVERY REQUIREMENTS 
   N/A 
MISCELLANEOUS INFORMATION: 
 
The terms and conditions of this Contract are those of ITB #071I5200095, this Contract 
Agreement and the vendor's quote dated 01/13/2005.  In the event of any conflicts between the 
specifications, terms and conditions indicated by the State and those indicated by the vendor, 
those of the State take precedence. 
 
Estimated Contract Value:                  $14,261,170.00 
 
 
THIS IS NOT AN ORDER:  This Contract Agreement is awarded on the basis of our inquiry 
bearing the ITB No. 071I5200095.  Orders for delivery may be issued directly by the State 
Departments through the issuance of a Purchase Order Form. 
 
All terms and conditions of the invitation to bid are made a part hereof. 
 
 
FOR THE VENDOR: 
 

  
FOR THE STATE: 

Nova Information Systems, Inc.   
Firm Name  Signature 

  Sean L. Carlson 
Authorized Agent Signature  Name 

  Director, Acquisition Services 
Authorized Agent (Print or Type)  Title 

   
Date  Date 
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Article 1 – Statement of Work (SOW) 

 
1.0 Project Identification 

1.001 PROJECT REQUEST 
 

The purpose of this Request for Proposal (RFP) is to provide a statewide Contract for processing credit and 
debit cards.  All state departments can utilize this Contract, with authorization from the Department of 
Treasury. 

 
For the Purpose of this RFP, the State of Michigan, Department of Treasury will hereafter be referred to as 
Treasury. 
 
Contract awarded from this solicitation will be a unit price contract, based on transaction profile and volume.  

 
1.002 BACKGROUND 

 
The State of Michigan currently has a statewide contract for credit and debit card processing.  The State 
has separate contracts with Discover and American Express that allow acceptance of these cards.  
Processing for Discover and American Express is handled through the statewide contract in addition to Visa 
and MasterCard.  Approximately 12 departments currently utilize this statewide Contract for processing 
credit cards.  These departments use various methods for processing including Web, Interactive Voice 
Response (IVR), electronic card terminals, Kiosk, remittance processor and PC-based software.  The 
majority of the State merchant applications use Vital Payment Services. It is the intent of the State to 
continue to use Vital Payment Services. Proposals that do not include Vital Payment Services as a 
processing option will not be considered for award. 

 
Data security is a critical factor in credit card processing for the State of Michigan. The State is in the 
process of migrating current merchant applications to the new Centralized Electronic Payment and 
Authorization System (CEPAS). CEPAS is an Internet based system provided by First Data Government 
Solutions (FDGS) and utilizes Vital Payment Services.  CEPAS provides secure storage of all financial data. 
At this time, electronic card terminals are not planned to be processed through CEPAS. 
 
This RFP is to replace the existing statewide contract for processing credit and debit cards.  

 
1.1 Scope of Work and Deliverables 

1.101 IN SCOPE 
 

It is the intent of Treasury to continue to allow payments by credit or debit card.  Treasury will limit the use 
of credit cards to Visa, MasterCard, Discover, American Express, and debit cards.  Proposals must include 
the processing of all of these cards.  Bids will not be considered if limited to only a portion of the cards. 
Each state department reserves the right to select the cards that they wish to accept for payment of fees or 
services.  The State reserves the right to contract with other vendors where a complete package of financial 
data including credit or debit card processing will be provided for certain projects, which are contracted by 
the State. 
 
Use of debit/credit cards will include locations in Lansing and throughout the state of Michigan.  Currently, 
the State has 145 locations, 46 are located in Lansing.  The majority of the locations will utilize electronic 
card terminals and printers.  Locations may also use CEPAS, Web, IVR, Kiosk, remittance processor and 
PC-based software.   
 
The following sections, 1.102 through 1.501, are taken directly from Contractor’s response to the ITB, and 
have been modified by the Clarifications contained in Appendix 2 and applicable sections of Article 2 herein.  
References to Appendices contained in Sections 1.102 through 1.501 refer to Appendices attached to the 
ITB or the Contractor’s response to ITB, and not to the Appendices attached hereto.  Further, to the extent 
the responses in sections 1.102 through 1.501 or Appendix 2 conflict with the Terms of Service (“TOS”), the 
PIN-Based, Online Debit Card Addendum to the Terms of Service (“Debit Addendum”), or the Electronic 
Check Service Addendum to the Terms of Service (“ECS Addendum”), the TOS, Debit Addendum and ECS 
Addendum will apply. 
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1.502 FINAL ACCEPTANCE 

 
Final Acceptance is when testing is completed and accepted by the State per section 1.501, and all 
requirements of Contract are met.  

 
 
1.6 Compensation and Payment 

 
 
1. Price Proposal 
 

1. Rates for Merchant Fees. 
 

Treasury is referring to this Contract as an Interchange Plus contract and is requesting that Price Proposals 
be submitted using an Interchange Plus Pricing method.  Interchange rates are pass through fees to the 
State and may change when modified by Visa or MasterCard.  Treasury recognizes the authority of the 
Contractor to pass those increases or decreases along to each department within the Contract.  The “Plus” 
price of the bid (or the Contractor’s charges – e.g. authorization rates and transaction fees) will 
remain firm for the length of the Contract.  Treasury will review transaction volume as processed 
volume increases. (See Price Proposal in Appendix 3). 
 
Generally, interchange fee changes occur in April once a year. Such changes shall be based on general 
industry changes and supported by adequate detail to document same.  Revisions may be either increases 
or decreases. Requests for price changes shall be received in writing at least 30 days prior to their effective 
date, and are subject to written acceptance before becoming effective.  In the event new prices are not 
acceptable, the Contract may be canceled. 
 
The State expects to receive CPS Retail 2 (Emerging Market) for Visa and Emerging Market for MasterCard 
for the majority of the transactions processed. 
 
The Contractor must provide the current Visa/MasterCard Interchange and Assessment rate schedule with 
proposal. 
 

2.    Pricing Proposal Component (Contractor’s Charges) 
 

The pricing table in Appendix 3 will be used as the competitive bid.  Prices quoted in this section will remain 
firm for the length of the Contract.  Communication fee, if any, and transaction fees must be shown as flat 
rates, not percentages.   
Transaction Fee pricing: The State expects volume discounts in the Transaction Fee pricing based on a 
monthly review of the previous 12 months transaction volume processed.  The first 8 months of the Contract 
will be based on the previous 12 months transactions fee category. Upon award the Contractor will be 
provided the most recent 12 rolling month processed volume report. From that point on the Contractor will 
provide the Department of Treasury a monthly report with the previous twelve months and the associated 
transaction fees. 

 
3.    Equipment 

 
Treasury recognizes that equipment such as authorization software and electronic card terminals may be 
purchased from the Contractor.  Treasury expects that departments needing this equipment will be able to 
purchase the equipment at the Contractor’s cost.  For information purposes only, please include a pricing 
list of equipment and software offered.   



TERMS AND CONDITIONS                                                                                      CONTRACT NO. 071B5200402  

#071B5200402 39

 
4.    Reporting Fees 

 
Fees for reports and additional services will be negotiated on an as needed basis between the Contractor 
and the department.  Treasury would expect that fees charged would be in line with other industry 
providers.  Please refer to section 1.302 (Reports) for a complete listing of reports necessary.  As all 
departments may not choose to receive these reports, the daily detail reports and electronic data (i.e. 
Clearview) will be paid by the department.   
 
Please provide a price list for the daily detail and electronic data (e.g Clearview) reports. In addition, include 
pricing of the same report available via hard-copy or electronic-copy.  This fee should be either a flat fee per 
month or an access fee. 
 
 

1.7 RESERVED 
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Article 2 – General Terms and Conditions 

 
2.0 Introduction 

2.001 GENERAL PURPOSE 
 
The Contract is for processing credit and debit cards for the State of Michigan.  Orders will be issued directly 
to the Contractor by various State Agencies via procurement card or purchase order for one time costs and 
fees (these may include equipment and software per section 1.104.2.6.b).  Bids are due and will be publicly 
identified at the time noted on the Invitation To Bid (ITB) Form. 
 
Contractor’s Terms of Service (“TOS”), PIN-Based, Online Debit Card Addendum to the Terms of Service 
(“Debit Addendum”), and Electronic Check Service Addendum to the Terms of Service (“ECS Addendum”) 
are attached hereto as Appendix 1, and the terms of the TOS, Debit Addendum and ECS Addendum are 
expressly incorporated herein. 
 

2.002 ISSUING OFFICE AND CONTRACT ADMINISTRATOR 
 
The Contract is issued by Acquisition Services, State of Michigan, Department of Management and Budget, 
hereinafter known as Acquisition Services, for the Department of Treasury, hereinafter known as 
Department of Treasury.  Where actions are a combination of those of Acquisition Services and the State 
agencies, the authority will be known as the State. 
 
Acquisition Services is the sole point of contact in the State with regard to all procurement and contractual 
matters relating to the commodities and/or services described herein.   Acquisition Services is the only office 
authorized to negotiate, change, modify, amend, alter, clarify, etc., the specifications, terms, and conditions 
of the Contract.   Acquisition Services will remain the SOLE POINT OF CONTACT throughout the 
procurement process.    
 
Contractor proceeds at its own risk if it takes negotiation, changes, modification, alterations, 
amendments, clarification, etc., of the specifications, terms, or conditions of the contract from any 
individual or office other than Acquisition Services and the listed contract administrator 
 
All communications covering this procurement must be addressed to contract administrator indicated below: 
 

Department of Management and Budget 
Acquisition Services 
Attn: Doug Collier 

2nd Floor, Mason Building 
P.O. Box 30026 

Lansing, Michigan 48909 
(517) 335-4804 

collierd1@michigan.gov 
 
2.003 NOTICE 

 
Any notice given to a party under this Contract must be written and shall be deemed effective, if addressed 
to such party as addressed below upon (i) delivery, if hand delivered; (ii) receipt of a confirmed transmission 
by facsimile if a copy of the notice is sent by another means specified in this section; (iii) the third (3rd) 
Business Day after being sent by U.S. mail, postage pre-paid, return receipt requested; or (iv) the next 
Business Day after being sent by a nationally recognized overnight express courier with a reliable tracking 
system. 
 

2.004 CONTRACT TERM 
 
The term of this Contract will be for three (3) years plus 8 months and will commence with the issuance of a 
Contract.  This will be approximately February 15, 2005 through September 30, 2008. 
 

Option.  The State reserves the right to exercise two one-year options, at the sole option of the State.  
Contractor performance, quality of products, price, cost savings, and the Contractor’s ability to deliver 
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on time are some of the criteria that will be used as a basis for any decision by Acquisition Services to 
exercise an option year. 
 
Extension.  At the sole option of the State, the Contract may also be extended.  Contractor 
performance, quality of products, price, cost savings, and the Contractor’s ability to deliver on time are 
some of the criteria that will be used as a basis for any decision by Acquisition Services to exercise an 
option year.   

 
 

2.005 GOVERNING LAW 
 
The Contract shall in all respects be governed by, and construed in accordance with, the laws of the State of 
Michigan.  By signing this agreement, vendor consents to personal jurisdiction in the state of Michigan. Any 
dispute arising herein shall be resolved in the State of Michigan. 
 

2.006 APPLICABLE STATUTES 
 

The following statutes, rules, and laws may be applicable to the performance of this Contract; some statutes 
are reflected in the clauses of this Contract. This list is NOT exhaustive. 
 

MI OSHA MCL §§ 408.1001 – 408.1094 
Freedom of Information Act (FIOA) Public Act 442 of 1976 
Natural Resources and Environmental Protection Act MCL §§ 324.101, et seq. 
MI Consumer Protection Act MCL §§ 445.901 – 445.922 
Laws relating to wages, payments of wages, and fringe benefits on state projects MCL §§ 408.551 – 

408.558, 408.471 – 408.490, 1965 PA 390.  
Department of Civil Service Rules and regulations 
Elliot Larsen Civil Rights Act MCL §§ 37.2201, et seq. 
Persons with disabilities Civil Rights Act MCL §§ 37.1101, et seq. 
MCL §§ 423.321, et seq. 
MCL § 18.1264 (law regarding debarment) 
Davis-Bacon Act (DBA) 40 USCU §§ 276(a), et seq. 
Contract Work Hours and Safety Standards Act (CWHSAA) 40 USCS § 327, et seq. 
Business Opportunity Act for Persons with Disabilities MCL §§ 450.791 – 450.795 
Rules and regulations of the Environmental Protection Agency 
Internal Revenue Code 
Rules and regulations of the Equal Employment Opportunity Commission (EEOC) 
The Civil Rights Act of 1964, USCS Chapter 42 
Title VII, 42 USCS §§ 2000e et seq. 
The Americans with Disabilities Act (ADA), 42 USCS §§ 12101 et seq. 
The Age Discrimination in Employment Act of 1967 (ADEA), 29 USCS §§ 621, 623 et seq. 
The Old Workers Benefit and Protection Act of 1990 (OWBPA), 29 USCS §§ 626, et seq. 
The Family Medical Leave Act of 1993 (FMLA), 29 USC §§ 651 et seq. 
The Fair Labor Standards Act (FLSA), 29 USC §§ 201 et seq. 
Pollution Prevention Act of 1990 (PPA) 42 U.S.C. §13106 
Sherman Act, 15 U.S.C.S. § 1 et seq. 
Robinson-Patman Act, 15 U.S.C.S. § 13 et. seq. 
Clayton Act, 15 U.S.C.S. § 14 et seq. 
 

2.007 RELATIONSHIP OF THE PARTIES  
 

The relationship between the State and the Contractor is that of client and independent Contractor.  No 
agent, employee, or servant of the Contractor or any of its subcontractors shall be or shall be deemed to be 
an employee, agent, or servant of the State for any reason.  The Contractor will be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants and subcontractors during the 
performance of this Contract. 
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2.008 HEADINGS 

 
Captions and headings used in the Contract are for information and organization purposes.  Captions and 
headings, including inaccurate references, do not, in any way, define or limit the requirements or terms and 
conditions of this Contract. 
 

2.009 MERGER  
 
This document constitutes the complete, final, and exclusive agreement between the parties.  All other prior 
writings and negotiations are ineffective.   
 

2.010 SEVERABILITY 
 
Each provision of the Contract shall be deemed to be severable from all other provisions of the Contract 
and, if one or more of the provisions of the Contract shall be declared invalid, the remaining provisions of 
the Contract shall remain in full force and effect. 
 

2.011 SURVIVORSHIP 
 
Any provisions of the Contract that impose continuing obligations on the parties including, but not limited to 
the Contractor’s indemnity and other obligations shall survive the expiration or cancellation of the Contract 
for any reason. 
 

2.012 NO WAIVER OF DEFAULT 
 
The failure of a party to insist upon strict adherence to any term of the Contract shall not be considered a 
waiver or deprive the party of the right thereafter to insist upon strict adherence to that term or any other 
term of the Contract. 
 

2.013 PURCHASE ORDERS 
 
Orders for delivery of commodities and/or services may be issued directly by the State Departments through 
the issuance of a Purchase Order Form referencing this Contract (Blanket Purchase Order) agreement and 
the terms and conditions contained herein.  Contractor is asked to reference the Purchase Order Number on 
all invoices for payment. 

 
2.1 Vendor/Contractor Obligations 

2.101 ACCOUNTING RECORDS 
 
The Contractor and all subcontractors shall maintain all pertinent financial and accounting records and 
evidence pertaining to the Contract in accordance with generally accepted principles of accounting and 
other procedures specified by the State of Michigan.  Financial and accounting records shall be made 
available, upon request, to the State of Michigan, its designees, or the Michigan Auditor General at any time 
during the Contract period and any extension thereof, and for three years from expiration date and final 
payment on the Contract or extension thereof. 
 

2.102 NOTIFICATION OF OWNERSHIP 
 
The Contractor shall make the following notifications in writing:  
 
1. When the Contractor becomes aware that a change in its ownership or officers has occurred, or is certain 
to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the 
Contractor shall notify Acquisition Services within 30 days. 
 
2. The Contractor shall also notify the Acquisition Services within 30 days whenever changes to asset 
valuations or any other cost changes have occurred or are certain to occur as a result of a change in 
ownership or officers.  



TERMS AND CONDITIONS                                                                                      CONTRACT NO. 071B5200402  

#071B5200402 43

 
The Contractor shall: 
 
1. Maintain current, accurate, and complete inventory records of assets and their costs; 
 
2. Provide Acquisition Services or designated representative ready access to the records upon request;  
 
3. Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or 
amortization, and remaining useful lives are identified accurately before and after each of the Contractor's 
ownership or officer changes; and  
 
4. Retain and continue to maintain depreciation and amortization schedules based on the asset records 
maintained before each Contractor ownership or officer change.  

 
2.103 SOFTWARE COMPLIANCE 

 
The vendor warrants that all software for which the vendor either sells or licenses to the State of Michigan 
and used by the State prior to, during or after the calendar year 2000, includes or shall include, at no added 
cost to the State, design and performance so the State shall not experience software abnormality and/or the 
generation of incorrect results from the software, due to date oriented processing, in the operation of the 
business of the State of Michigan. 
 
The software design, to insure year 2000 compatibility, shall include, but is not limited to: data structures 
(databases, data files, etc.) that provide 4-digit date century; stored data that contain date century 
recognition, including, but not limited to, data stored in databases and hardware device internal system 
dates; calculations and program logic  (e.g., sort algorithms, calendar generation, event recognition, and all 
processing actions that use or produce date values) that accommodates same century and multi-century 
formulas and date values; interfaces that supply data to and receive data from other systems or 
organizations that prevent non-compliant dates and data from entering any State system; user interfaces 
(i.e., screens, reports, etc.) that accurately show 4 digit years; and assurance that the year 2000 shall be 
correctly treated as a leap year within all calculation and calendar logic. 
 

2.104 IT STANDARDS 
 
Reserved. 
 

2.105  LIABILITY INSURANCE   
 

A. Insurance 
 

The Contractor is required to provide proof of the minimum levels of insurance coverage as indicated 
below.  The purpose of this coverage shall be to protect the State from claims which may arise out of 
or result from the Contractor’s performance of services under the terms of this Contract, whether such 
services are performed by the Contractor, or by any subcontractor, or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable. 
 
The Contractor waives all rights against the State of Michigan, its departments, divisions, agencies, 
offices, commissions, officers, employees and agents for recovery of damages to the extent these 
damages are covered by the insurance policies the Contractor is required to maintain pursuant to this 
Contract.  
 
All insurance coverage provided relative to this Contract/Purchase Order is PRIMARY and NON-
CONTRIBUTING to any comparable liability insurance (including self-insurances) carried by the 
State.   
 
The insurance shall be written for not less than any minimum coverage specified in this Contract or 
required by law, whichever is greater.   
 
 
The insurers selected by Contractor shall have ratings generally acceptable by industry standards.   
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Where specific limits are shown, they are the minimum acceptable limits. If Contractor’s policy 
contains higher limits, the State shall be entitled to coverage to the extent of such higher limits. 
 
Before both parties sign the Contract, the Contractor must furnish to the Director of Acquisition 
Services, certificate(s) of insurance verifying insurance coverage (“Certificates”).  The Certificate must 
be on the standard “accord” form or equivalent.  THE CONTRACT OR PURCHASE ORDER NO. 
MUST BE SHOWN ON THE CERTIFICATE OF INSURANCE TO ASSURE CORRECT FILING.  All 
Certificate(s) are to be prepared and submitted by the Insurance Provider.  All Certificate(s) shall 
contain a provision indicating that coverage afforded under the policies WILL NOT BE CANCELLED 
OR NOT RENEWED without THIRTY (30) days prior written notice, except for ten (10) days for non-
payment of premium, having been given to the Director of Acquisition Services, Department of 
Management and Budget.  The notice must include the Contract or Purchase Order number affected 
and be mailed to: Director, Acquisition Services, Department of Management and Budget, P.O. Box 
30026, Lansing, Michigan 48909.  Failure to provide evidence of coverage, may, at the State’s sole 
option, result in this Contract’s termination. 
 
The Contractor is required to pay for and provide the type and amount of insurance checked below: 
 
1. Commercial General Liability with the following minimum coverage: 

 
$2,000,000 General Aggregate Limit other than Products/Completed Operations 
$2,000,000 Products/Completed Operations Aggregate Limit 
$1,000,000 Personal & Advertising Injury Limit 
$1,000,000 Each Occurrence Limit 
$100,000 Fire Damage Limit (any one fire) 

 
The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, 
commissions, officers, employees and agents as ADDITIONAL INSUREDS on the Commercial 
General Liability certificate.  The Contractor also agrees to provide evidence that insurance 
policies contain a waiver of subrogation by the insurance company. 

 
2. If a motor vehicle is used to provide services or products under this Contract, the Contractor 

must have vehicle liability insurance on any auto including owned, hired and non-owned 
vehicles used in Contractor‘s business for bodily injury and property damage as required by 
law. 

 
The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, 
commissions, officers, employees and agents as ADDITIONAL INSUREDS on the vehicle 
liability certificate.  The Contractor also agrees to provide evidence that insurance policies 
contain a waiver of subrogation by the insurance company. 

 
3. Workers’ compensation coverage must be provided in accordance with applicable laws 

governing the employees and employers work activities in the state of the Contractor’s 
domicile.  If a self-insurer provides the applicable coverage, proof must be provided of 
approved self-insured authority by the jurisdiction of domicile.  For employees working outside 
of the state of qualification, Contractor must provide appropriate certificates of insurance 
proving mandated coverage levels for the jurisdictions where the employees’ activities occur. 

 
The Contractor also agrees to provide evidence that insurance policies contain a waiver of 
subrogation by the insurance policy.  This provision shall not be applicable where prohibited or 
limited by the laws of the jurisdiction in which the work is to be performed. 
 

4. Employers liability insurance with the following minimum limits: 
 

$100,000 each accident 
$100,000 each employee by disease 
$500,000 aggregate disease 
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5. Employee Fidelity, including Computer Crimes, insurance providing coverage for direct loss to 
the State and any legal liability of the State arising out of or related to fraudulent or dishonest 
acts committed by the employees of Contractor or its Subcontractors, acting alone or in 
collusion with others, in a minimum amount of one million dollars ($1,000,000.00). 

 
6. Umbrella or Excess Liability Insurance in a minimum amount of ten million dollars 

($10,000,000.00), which shall apply, at a minimum, to the insurance required in Subsection 1 
(Commercial General Liability) above. 

 
7. Professional Liability (Errors and Omissions) Insurance with the following minimum coverage:  

three million dollars ($3,000,000.00) each occurrence and three million dollars ($3,000,000.00) 
annual aggregate. 

 
8. Fire and Personal Property Insurance covering against any loss or damage to the office space 

used by Contractor for any reason under this Contract, and the equipment, software and other 
contents of such office space, including without limitation, those contents used by Contractor to 
provide the Services to the State, up to the replacement value thereof, where such office space 
and its contents are under the care, custody and control of Contractor.  Such policy shall cover 
all risks of direct physical loss or damage, including without limitation, flood and earthquake 
coverage and coverage for computer hardware and software.  The State shall be endorsed on 
the policy as a loss payee as its interests appear. 

 
B. Subcontractors 

 
Except where the State has approved in writing a Contractor subcontract with other insurance 
provisions, Contractor shall require all of its Subcontractors under this Contract to purchase and 
maintain the insurance coverage as described in this Section for the Contractor in connection with the 
performance of work by those Subcontractors.  Alternatively, Contractor may include any 
Subcontractors under Contractor’s insurance on the coverage required in this Section.  
Subcontractor(s) shall fully comply with the insurance coverage required in this Section.  Failure of 
Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or 
responsibility. 

 
C. Certificates of Insurance and Other Requirements 

 
Contractor shall furnish to the Office of Acquisition Services certificate(s) of insurance verifying 
insurance coverage or providing satisfactory evidence of self-insurance as required in this Section 
(the “Certificates”).  Before the Contract is signed, the Contractor shall provide evidence that the 
State and its agents, officers and employees are listed as additional insureds, but only to the extent of 
liabilities assumed by Contractor as set forth in Indemnification Section of this Contract, under each 
commercial general liability and commercial automobile liability policy.   
 

Contractor shall maintain all required insurance coverage throughout the term of the Contract and any 
extensions thereto and, in the case of claims-made Commercial General Liability policies, shall secure tail 
coverage for at least three (3) years following the expiration or termination for any reason of this Contract.  
The minimum limits of coverage specified above are not intended, and shall not be construed, to limit any 
liability or indemnity of Contractor under this Contract to any indemnified party or other persons.  Contractor 
shall be responsible for all deductibles with regard to such insurance.  If the Contractor fails to pay any 
premium for required insurance as specified in this Contract, or if any insurer cancels or significantly 
reduces below the stated minimums any required insurance as specified in this Contract without the State’s 
written consent, then the State may, after giving Contractor at least thirty (30) days written notice and an 
opportunity to cure, cancel the Contract. 

 
2.106 PREVAILING WAGE Reserved  

 
 

2.107 PAYROLL AND BASIC RECORDS 
 
Payrolls and basic records relating to the performance of this contract shall be maintained by the Contractor 
during the course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics 
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working at the site of the work. Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made, and actual wages paid.  
 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of 
the registration of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  
 
The Contractor shall submit a copy of all payrolls to the Contract Administrator upon request. The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained as 
indicated above.  
 
The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors upon 
request from the Contract Administrator  
 
The Contractor or subcontractor shall permit the Contract Administrator or representatives of the Contract 
Administrator or the State of Michigan to interview employees during working hours on the job.  
 
If the Contractor or subcontractor fails to submit required records or to make them available, the Contract 
Administrator may, after written notice to the Contractor, take such action as may be necessary to cause the 
suspension of any further payment. Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment.  

 
2.108 COMPETITION IN SUB-CONTRACTING 

 
The Contractor shall select subcontractors (including suppliers) on a competitive basis to the maximum 
practical extent consistent with the objectives and requirements of the contract.  
 

2.109 CALL CENTER DISCLOSURE 
 
Vendor and/or all subcontractors involved in the performance of this contract providing call or contact center 
services to the State of Michigan must disclose, when requested,  the location of its call or contact center 
services to inbound callers.  Failure to disclose this information shall be a material breach of this agreement.  
 

2.2 Contract Performance 
2.201 TIME IS OF THE ESSENCE  

 
Contractor/Vendor is on notice that time is of the essence in the performance of this contract.  Late 
performance will be considered a material breach of this contract, giving the State a right to invoke all 
remedies available to it under this contract.   
 

2.202 CONTRACT PAYMENT SCHEDULE 
 
             Reserved.  
 

2.203 POSSIBLE PROGRESS PAYMENTS  
 

The Government may make progress payments to the Contractor when requested as work progresses, but 
not more frequently than monthly, in amounts approved by the Contract Administrator, after negotiation. 
Contractor must show verification of measurable progress at the time of requesting progress payments. 

 
2.204 RESERVED 

 
2.205 ELECTRONIC PAYMENT AVAILABILITY 

 
Electronic transfer of funds is available to State contractors.  Vendors are encouraged to register with the 
State of Michigan Office of Financial Management so the State can make payments related to this Contract 
electronically at www.cpexpress.state.mi.us.  
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2.206 PERFORMANCE OF WORK BY CONTRACTOR  
 

Reserved.  
 

 
2.3 Contract Rights and Obligations 
 

2.301 INCURRING COSTS 
 

The State of Michigan is not liable for any cost incurred by the Contractor prior to signing of the Contract.  
The State fiscal year is October 1st through September 30th.  The Contractor(s) should realize that 
payments in any given fiscal year are contingent upon enactment of legislative appropriations.  Total liability 
of the State is limited to terms and conditions of the Contract. 

 
 

2.302 CONTRACTOR RESPONSIBILITIES 
 

The Contractor will be required to assume responsibility for all contractual activities, whether or not that 
Contractor performs them.  Further, the State will consider the Contractor to be the sole point of contact with 
regard to contractual matters, including payment of any and all charges resulting from the anticipated 
Contract.  If any part of the work is to be subcontracted, the Contract must include a list of subcontractors, 
including firm name and address, contact person and a complete description of work to be subcontracted.  
The State reserves the right to approve subcontractors and to require the Contractor to replace 
subcontractors found to be unacceptable.  The Contractor is totally responsible for adherence by the 
subcontractor to all provisions of the Contract.  Any change in subcontractors must be approved by the 
State, in writing, prior to such change.   
 
Contractor currently uses one subcontractor, Moore Business Products, to deliver supplies to its customers.   

 
 

2.303 ASSIGNMENT AND DELEGATION 
 

See Section B(17)(d) of the TOS, attached hereto as Appendix 1. 
 
The Contractor shall not delegate any duties or obligations under the Contract to a subcontractor other than 
a subcontractor named and approved in the bid unless the Director of Acquisition Services has given written 
consent to the delegation. 
 
Bidder must obtain the approval of the Director of Acquisition Services before using a place of 
performance that is different from the address that bidder provided in the bid. 
 
 

2.304 TAXES 
 

Sales Tax: For purchases made directly by the State of Michigan, the State is exempt from State and Local 
Sales Tax.  Prices shall not include such taxes.  Exemption Certificates for State Sales Tax will be furnished 
upon request. 

 
Federal Excise Tax: The State of Michigan may be exempt for Federal Excise Tax, or such taxes may be 
reimbursable, if articles purchased under this Contract are used for the State’s exclusive use.  Certificates 
exclusive use for the purposes of substantiating a tax-free, or tax-reimbursable sale will be sent to the 
Contractor upon request.  If a sale is tax exempt or tax reimbursable under the Internal Revenue Code, 
prices shall not include the Federal Excise Tax. 
 
The State’s Tax Exempt Certification is available for vendor viewing upon request    to the Contract 
Administrator. 
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2.305 INDEMNIFICATION 

 
General Indemnification 

 
To the fullest extent permitted by law, and subject to the limitation of liability set forth in Section 
B(8)(c) of the TOS, the Contractor shall indemnify, defend and hold harmless the State, its 
departments, divisions, agencies, sections, commissions, officers, employees and agents, from and 
against all losses, liabilities, penalties, fines, damages and claims (including taxes), and all related 
costs and expenses (including reasonable attorneys' fees and disbursements and costs of 
investigation, litigation, settlement, judgments, interest and penalties), arising from or in connection 
with any of the following: 

 
1. Any claim, demand, action, citation or legal proceeding against the State, its employees and 

agents arising out of or resulting from (1) the product provided or (2) performance of the work, 
duties, responsibilities, actions or omissions of the Contractor or any of its subcontractors 
(excluding subcontractors hired by the State, such as Vital) under this Contract.;  

 
2. Any claim, demand, action, citation or legal proceeding against the State, its employees and 

agents arising out of or resulting from a breach by the Contractor of any representation or 
warranty made by the Contractor in Section 2.505 or Sections 1.102 through 1.501 of the 
Contract, as modified by the Clarifications contained in Appendix 2, the TOS, Debit Addendum 
or ECS Addendum, or otherwise modified herein;   

 
3. Any claim, demand, action, citation or legal proceeding against the State, its employees and 

agents arising out of or related to occurrences that the Contractor is required to insure against 
as provided for in this Contract; 

 
4. Any claim, demand, action, citation or legal proceeding against the State, its employees and 

agents arising out of or resulting from the death or bodily injury of any person, or the damage, 
loss or destruction of any real or tangible personal property, in connection with the performance 
of services by the Contractor, by any of its subcontractors, by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable; provided, 
however, that this indemnification obligation shall not apply to the extent, if any, that such death, 
bodily injury or real or tangible property damage is caused solely by the negligence or reckless 
or intentional wrongful conduct of the State; 

 
5. Any claim, demand, action, citation or legal proceeding against the State, its employees and 

agents which results from the  act or omission of the Contractor or any of its subcontractors in 
its or their capacity as an employer of a person. 

 
Patent/Copyright Infringement Indemnification 

 
To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold harmless the 
State, its employees and agents from and against all losses, liabilities, damages (including taxes), and 
all related costs and expenses (including reasonable attorneys' fees and disbursements and costs of 
investigation, litigation, settlement, judgments, interest and penalties) incurred in connection with any 
action or proceeding threatened or brought against the State to the extent that such action or 
proceeding is based on a claim that any piece of equipment, software, commodity or service supplied 
by the Contractor or its subcontractors, or the operation of such equipment, software, commodity or 
service, or the use or reproduction of any documentation provided with such equipment, software, 
commodity or service infringes any United States or foreign patent, copyright, trade secret or other 
proprietary right of any person or entity, which right is enforceable under the laws of the United States.  
In addition, should the equipment, software, commodity, or service, or the operation thereof, become 
or in the Contractor's opinion be likely to become the subject of a claim of infringement, the Contractor 
shall at the Contractor's sole option and expense (i) procure for the State the right to continue using 
the equipment, software, commodity or service or, if such option is not reasonably available to the 
Contractor, (ii) replace or modify the same with equipment, software, commodity or service of 
equivalent function and performance so that it becomes non-infringing, or, if such option is not 
reasonably available to Contractor, (iii) accept its return by the State with appropriate credits to the 
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State against the Contractor's charges and reimburse the State for any losses or costs incurred as a 
consequence of the State ceasing its use and returning it. 

 
 

Indemnification Obligation With Respect to Employees 
 

In any and all claims against the State of Michigan, or any of its agents or employees, by any 
employee of the Contractor or any of its subcontractors, the indemnification obligation under the 
Contract shall not be limited in any way by the amount or type of damages, compensation or benefits 
payable by or for the Contractor or any of its subcontractors under worker's disability compensation 
acts, disability benefits acts, or other employee benefits acts.  This indemnification clause is intended 
to be comprehensive.  Any overlap in sub clauses, or the fact that greater specificity is provided as to 
some categories of risk, is not intended to limit the scope of indemnification under any other sub 
clause. 

 
Continuation of Indemnification Obligation 

 
The duty to indemnify will continue in full force and affect not withstanding the expiration or early 
termination of the Contract with respect to any claims based on facts or conditions, which occurred 
prior to termination. 

 
Indemnification Procedures 

 
The procedures set forth below shall apply to all indemnity obligations under this Contract. 

 
(a) After receipt by the State of notice of the action or proceeding involving a claim in respect of 

which it will seek indemnification, the State shall promptly notify Contractor of such claim in 
writing and take or assist Contractor in taking, as the case may be, any reasonable action to 
avoid the imposition of a default judgment against Contractor.    Within ten (10) days following 
receipt of written notice from the State relating to any claim, Contractor shall notify the State in 
writing whether Contractor agrees to assume control of the defense and settlement of that claim 
(a “Notice of Election”).  After notifying Contractor of a claim and prior to the State receiving 
Contractor’s Notice of Election, the State shall be entitled to defend against the claim, such 
action being at the at State’s  expense if the claim is not determined to be one against which 
Contractor was required to indemnify the State. 

 
(b) If Contractor delivers a Notice of Election relating to any claim:  (i) the State shall be entitled to 

participate in the defense of such claim and to employ counsel at its own expense to assist in 
the handling of such claim and to monitor and advise the State about the status and progress of 
the Defense; (ii) Contractor shall, at the request of the State, demonstrate to the reasonable 
satisfaction of the State, Contractor’s financial ability to carry out its defense and indemnity 
obligations under this Contract; (iii) Contractor shall periodically advise the State about the 
status and progress of the defense and shall obtain the prior written approval of the State before 
entering into any settlement of such claim or ceasing to defend against such claim and (iv) to 
the extent that any principles of Michigan governmental or public law may be involved or 
challenged, the State shall have the right, at its own expense, to control the defense of that 
portion of such claim involving the principles of Michigan governmental or public law.  
Notwithstanding the foregoing, the State may retain control of the defense and settlement of a 
claim by written notice to Contractor given within ten (10) days after the State’s receipt of 
Contractor’ s information requested by the State pursuant to clause (ii) of this paragraph if the 
State determines that Contractor has failed to demonstrate to the reasonable satisfaction of the 
State Contractor’s financial ability to carry out its defense and indemnity obligations under this 
Section.  Any litigation activity on behalf of the State of Michigan, or any of its subdivisions 
pursuant to this Section, must be coordinated with the Department of Attorney General.   
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In the event the insurer’s attorney represents the State pursuant to this Section, the insurer’s 
attorney may be required to be designated as a Special Assistant Attorney General by the 
Attorney General of the State of Michigan.   

 
(c) If Contractor does not deliver a Notice of Election relating to any claim of which it is notified by 

the State as provided above, the State shall have the right to defend the claim in such manner 
as it may deem appropriate, at the cost and expense of Contractor.  If it is determined that the 
claim was one against which Contractor was required to indemnify the State, upon request of 
the State, Contractor shall promptly reimburse the State for all such reasonable costs and 
expenses.   

 
2.306 LIMITATION OF LIABILITY 

 
The Contractor’s liability for damages to the State shall be limited as set forth in Section B(8)(c) of the TOS, 
attached hereto in Appendix 1. 
 
The State’s liability for damages to the Contractor, excluding liability for fees, fines or penalties imposed by 
the Payment Networks, shall be limited to the value set forth in Section B(8)(c) of the TOS. 

 
2.307 CONTRACT DISTRIBUTION 

 
Acquisition Services shall retain the sole right of Contract distribution to all State agencies and local units of 
government unless other arrangements are authorized by Acquisition Services. 
 

2.308 FORM, FUNCTION, AND UTILITY 
 
If the Contract is for use of more than one State agency and if the good or service provided under this 
Contract do not the meet the form, function, and utility required by a State agency, that agency may, subject 
to State purchasing policies, procure the good or service from another source. 
 

2.309 ASSIGNMENT OF ANTITRUST CAUSE OF ACTION 
 
For and in consideration of the opportunity to submit a quotation and other good and valuable consideration, 
the bidder hereby assigns, sells and transfers to the State of Michigan all rights, title and interest in and to 
all causes of action it may have under the antitrust laws of the United States or this State for price fixing, 
which causes of action have accrued prior to the date of payment and which relate solely to the particular 
goods, commodities, or services purchased or procured by this State pursuant to this transaction. 
 

2.310 RESERVED 
 
 

2.311 TRANSITION ASSISTANCE 
 

If this Contract is not renewed at the end of this term, or is canceled prior to its expiration, for any reason, 
the Contractor must provide for up to six (6) months after the expiration or cancellation of this Contract, all 
reasonable transition assistance requested by the State, to allow for the expired or canceled portion of the 
Services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such 
services to the State or its designees.  Such transition assistance will be deemed by the parties to be 
governed by the terms and conditions of this Contract, (notwithstanding this expiration or cancellation) 
except for those Contract terms or conditions that do not reasonably apply to such transition assistance.  
The State shall pay the Contractor for any resources utilized in performing such transition assistance at the 
most current rates provided by the Contract for Contract performance or, if not provided for in the Contract, 
then at Contractor’s then prevailing rates.  

 
2.312 WORK PRODUCT 

 
 
Any preexisting work or materials including, but not limited to, any routines, libraries, tools, methodologies, 
processes or technologies (collectively, the “Development Tools”) created, adapted or used by the 
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Contractor in its business generally, including any and all associated intellectual property rights, shall be 
and remain the sole property of the Contractor, and the State shall have no interest in or claim to such 
preexisting work, materials or Development Tools. 
 
The Contractor and its subcontractors shall be free to use and employ their general skills, knowledge and 
expertise, and to use, disclose, and employ any generalized ideas, concepts, knowledge, methods, 
techniques or skills gained or learned during the course of performing the services under this Contract, so 
long as the Contractor or its subcontractors acquire and apply such information without disclosure of any 
confidential or proprietary information of the State. 

 
2.313 RESERVED 

 
 

2.314 WEBSITE INCORPORATION 
 

State expressly states that it will not be bound by any content on the Contractor’s website, even if the 
Contractor’s documentation specifically referenced that content and attempts to incorporate it into any other 
communication, unless the State has actual knowledge of such content and has expressly agreed to be 
bound by it in a writing that has been manually signed by an authorized representation of the State 
 

2.4 Contract Review and Evaluation 
 

2.401 CONTRACT COMPLIANCE INSPECTOR 
 

Upon receipt at Acquisition Services of the properly executed Contract Agreement(s), the person named 
below will be allowed to oversee the Contract performance on a day-to-day basis during the term of the 
Contract.  However, overseeing the Contract implies no authority to negotiate, change, modify, clarify, 
amend, or otherwise alter the terms, conditions, and specifications of such Contract(s).  That 
authority is retained by Acquisition Services.  The Contract Compliance Inspector for this project is: 
 
 

Eileen M. Bur 
Department of Treasury, 
Receipts Processing Division 
7285 Parsons Drive 
Dimondale, MI 48821 
Phone: (517) 636-5400 
E-mail: BurE@michigan.gov. 
 

 
2.402 PERFORMANCE REVIEWS 

 
Acquisition Services in conjunction with the Department of Treasury may review with the Contractor their 
performance under the Contract.  Performance reviews shall be conducted quarterly, semi-annually or 
annually depending on Contractor’s past performance with the State.  Performance reviews shall include, 
but not limited to, quality of products/services being delivered and provided, timeliness of delivery, 
percentage of completion of orders, the amount of back orders, status of such orders, accuracy of billings, 
customer service, completion and submission of required paperwork, the number of substitutions and the 
reasons for substitutions, and other requirements of the Contract. 
 
Upon a finding of poor performance, which has been documented in writing by Acquisition Services, the 
Contractor shall be given an opportunity to respond and take corrective action, which period shall include, at 
a minimum, thirty (30) days.  If corrective action is not taken in a reasonable amount of time as determined 
by Acquisition Services, the Contract may be canceled for default.  Delivery by the Contractor of unsafe 
and/or adulterated or off-condition products to any State agency is considered a material breach of Contract 
subject to the cancellation provisions contained herein. 

 
2.403 AUDIT OF CONTRACT COMPLIANCE/ RECORDS AND INSPECTIONS 

 
(a) Inspection of Work Performed.  The State’s authorized representatives shall at all reasonable times 
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and with ten (10) days prior written request, have the right to enter Contractor’s premises, or any 
other places, where the Services are being performed, and shall have access, upon reasonable 
request, to interim drafts of Deliverables or work-in-progress.  Upon ten (10) Days prior written notice 
and during business hours, the State’s representatives shall be allowed to inspect, monitor, or 
otherwise evaluate the work being performed and to the extent that such access will not interfere or 
jeopardize the safety or operation of the systems or facilities and do not violate any Payment Network 
Regulations.  Contractor must provide all reasonable facilities and assistance for the State’s 
representatives, so long as no security, labor relations policies and propriety information policies are 
violated.   

 
(b) Examination of Records.  No more than once per year, Contractor agrees that the State at its own 

cost and expense, including its duly authorized representatives, until the expiration of seven (7) years 
following the creation of the material (collectively, the “Audit Period”), shall, upon twenty (20) days 
prior written notice, have access to and the right to examine and copy any of Contractor’s books, 
records, documents and papers pertinent to establishing Contractor’s compliance with the terms and 
conditions of the Contract and with applicable laws and rules, including the State’s procurement rules, 
regulations and procedures, and actual performance of the Contract for the purpose of conducting an 
audit, examination, excerpt and/or transcription but the State shall not have access to any information 
deemed confidential to Contractor or confidential under the Payment Network Regulations to the 
extent such access would require such confidential information to become publicly available.  This 
provision also applies to the books, records, accounts, documents and papers, in print or electronic 
form, of any parent, affiliated or subsidiary organization of Contractor, or any Subcontractor of 
Contractor performing services in connection with the Contract. 

 
(c) Retention of Records.  Contractor shall maintain at least until the end of the Audit Period all pertinent 

financial and accounting records (including time sheets and payroll records, and information 
pertaining to the Contract and to the Services, equipment, and commodities provided under the 
Contract) pertaining to the Contract in accordance with generally accepted accounting principles and 
other procedures specified in this Section.  Financial and accounting records shall be made available, 
upon request, to the State at any time during the Audit Period.  If an audit, litigation, or other action 
involving Contractor’s records is initiated before the end of the Audit Period, the records must be 
retained until all issues arising out of the audit, litigation, or other action are resolved or until the end 
of the Audit Period, whichever is later.   

 
(d) Audit Resolution.  If necessary, the Contractor and the State shall meet to review each audit report 

promptly after issuance.  The Contractor will respond to each audit report in writing within thirty (30) 
days from receipt of such report.  The Contractor and the State shall develop and agree upon an 
action plan to promptly address and resolve any deficiencies, concerns, and/or recommendations in 
such audit report. 
 
1. Errors.  If the audit demonstrates any errors in the statements provided to the State, then the 

amount in error shall be reflected as a credit or debit on the next invoice and in subsequent 
invoices until the amount is paid or refunded in full.  However, a credit or debit may not be 
carried for more than four (4) quarterly statements.  If a balance remains after four (4) quarterly 
statements, then the remaining amount will be due as a payment or refund within forty-five (45) 
days of the last quarterly statement that the balance appeared on or termination of the contract, 
whichever is earlier. 

 
2. In addition to other available remedies, the difference between the payment received and the 

correct payment amount is greater than fifteen (15%), then the Contractor shall pay all of the 
reasonable costs of the audit.  

 
2.5 Quality and Warranties  

2.501 PROHIBITED PRODUCTS 
 

The State will not accept salvage, distressed, outdated or discontinued merchandise.  Shipping of such 
merchandise to any State agency, as a result of an order placed against the Contract, shall be considered 
default by the Contractor of the terms and conditions of the Contract and may result in cancellation of the 
Contract by the State.  The brand and product number offered for all items shall remain consistent for the 
term of the Contract, unless Acquisition Services has approved a change. 
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2.502 RESERVED 

 
 

2.503 RESERVED 
 
 

2.504 GENERAL WARRANTIES (goods) 
 
Warranty of Merchantability – Goods provided by vendor under this agreement shall be merchantable. All 
goods provided under this contract shall be of good quality within the description given by the State, shall be 
fit for their ordinary purpose, shall be adequately contained and packaged within the description given by the 
State, shall conform to the agreed upon specifications, and shall conform to the affirmations of fact made by 
the vendor or on the container or label.  
 
Warranty of fitness for a particular purpose – When vendor has reason to know or knows any particular 
purpose for which the goods are required, and the State is relying on the vendor’s skill or judgment to select 
or furnish suitable goods, there is a warranty that the goods are fit for such purpose. 
 
Warranty of title – Vendor shall, in providing goods to the State, convey good title in those goods, whose 
transfer is right and lawful.  All goods provided by vendor shall be delivered free from any security interest, 
lien, or encumbrance of which the State, at the time of contracting, has no knowledge.  Goods provided by 
vendor, under this agreement, shall be delivered free of any rightful claim of any third person by of 
infringement or the like.   
 

2.505 CONTRACTOR WARRANTIES  
 

The Contract will contain customary representations and warranties by the Contractor, including, without 
limitation, the following: 

 
1.  The Contractor will perform all services in accordance with high professional standards in the industry; 
 
2.  The Contractor will use adequate numbers of qualified individuals with suitable training, education, 
experience and skill to perform the services; 
 
3.  The Contractor will use its best efforts to use efficiently any resources or services necessary to provide 
the services that are separately chargeable to the State; 
 
4.  The Contractor will use its best efforts to perform the services in the most cost effective manner 
consistent with the required level of quality and performance; 
 
5.  The Contractor will perform the services in a manner that does not infringe the proprietary rights of any 
third party; 
 
6.  The Contractor will perform the services in a manner that complies with all applicable laws and 
regulations; 
 
7.  The Contractor has duly authorized the execution, delivery and performance of the Contract; 
 
8.  The Contractor is capable in all respects of fulfilling and shall fulfill all of its obligations under this 
contract. 
 
9.  The contract appendices, attachments, and exhibits identify all equipment and software services 
necessary for the deliverable(s) to perform and operate in compliance with the contract’s requirements. 
 
10.  The Contractor is the lawful owner or licensee of any Deliverable licensed or sold to the state by 
Contractor or developed by Contractor under this contract, and Contractor has all of the rights necessary to 
convey to the state the ownership rights or license use, as applicable, of any and all Deliverables.   
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11.  If, under this Contract, Contractor procures any equipment, software or other Deliverable for the State 
(including equipment, software and other Deliverables manufactured, re-marketed or otherwise sold by 
Contractor under Contractor’s name), then in addition to Contractor’s other responsibilities with respect to 
such items as set forth in this Contract, Contractor shall assign or otherwise transfer to the State or its 
designees, or afford the State the benefits of, any manufacturer's warranty for the Deliverable. 
 
12.  The contract signatory has the power and authority, including any necessary corporate authorizations, 
necessary to enter this contract, on behalf of Contractor. 
 
13.  The Contractor is qualified and registered to transact business in all locations where required. 
 
14.  Neither the Contractor nor any Affiliates, nor any employee of either, has, shall have, or shall acquire, 
any contractual, financial, business, or other interest, direct or indirect, that would conflict in any manner or 
degree with Contractor’s performance of its duties and responsibilities to the State under this Contract or 
otherwise create an appearance of impropriety with respect to the award or performance of this Agreement.  
Contractor shall notify the State within two (2) days of any such interest that may be incompatible with the 
interests of the State. 
 
15.  All financial statements, reports, and other information furnished by Contractor to the State as part of its 
response to the ITB or otherwise in connection with the award of this Contract fairly and accurately 
represent the business, properties, financial condition, and results of operations of Contractor as of the 
respective dates, or for the respective periods, covered by such financial statements, reports, other 
information.  Since the respective dates or periods covered by such financial statements, reports, or other 
information, there have been no material adverse changes in the business, properties, financial condition, or 
results of operations of Contractor.  All written information furnished to the State by or behalf of Contractor in 
connection with this Contract, including its bid, it true, accurate, and complete, and contains no untrue 
statement of material fact or omits any material fact necessary to make such information not misleading. 

 
All warranties given by Contractor relate solely to the services or goods provided by Contractor, and do 
not apply to any Value Added Services or goods provided by a third party vendor hired by the State, such 
as Vital. 

 
 

2.506 STAFF 
 
The State reserves the right to approve the Contractor’s assignment of Key Personnel to this project and to 
recommend reassignment of personnel deemed unsatisfactory by the State.  NOVA intends to assign the 
following Key Personnel for the job duties and time periods set forth below: 
•  Ben Light – first ninety (90) days following execution of the Contract; for initial set-up and boarding of the 

account 
•  Chris Moore – to replace Ben Light after ninety (90) days following execution of the Contract; will serve as 

primary point of contact for operational issues during implementation 
•  Richard Hutcherson – escalation contact during implementation 
•  Lynn Dederich – pricing and contract negotiations 
•  Bobby Lawson – pricing and contract negotiations 
 
NOVA reserves the right to replace any Key Personnel with person(s) of equal experience at any time. 
 
To the extent this section conflicts with Appendix 2, the terms of this section shall apply. 
 
 
 

2.507 SOFTWARE WARRANTIES  
 

All warranties given by Contractor with respect to Software relate solely to the Software owned and provided by 
Contractor, and does not apply to any Software or Value Added Services provided by a third party vendor hired by 
the State, such as Vital. 

 
(a) Performance Warranty 
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The Contractor represents and warrants that Deliverables, after Final Acceptance, will perform and 
operate in compliance with the requirements and other standards of performance contained in this 
Contract (including all descriptions, specifications and drawings made a part of the Contract) for a 
period of ninety (90) days.  In the event of a breach of this warranty, Contractor will promptly correct 
the affected Deliverable(s) at no charge to the State. 
 

(b) No Surreptitious Code Warranty 
 
The Contractor represents and warrants that no copy of licensed Software provided to the State 
contains or will contain any Self-Help Code or Unauthorized Code as defined below.  This warranty is 
referred to in this Contract as the “No Surreptitious Code Warranty.”   
 
As used in this Contract, “Self-Help Code” means any time bomb, drop dead device or other software 
routine designed to disable a computer program automatically with the passage of time.  Self-Help 
Code does not include Software routines in a computer or terminal program, if any, designed to permit 
an owner of the program (or other person acting by authority of the owner) to obtain access to a 
licensee’s computer or terminal system(s) (e.g. remote access) for purposes of maintenance or 
technical support, and it does not include owner’s ability to disable the computer or terminal from 
sending transaction information to Contractor.  As used in this Contract, “Unauthorized Code” means 
any virus, Trojan horse, spyware, worm or other Software routines or components designed to permit 
unauthorized access to disable, erase, or otherwise harm software, equipment, or data; or to perform 
any other such actions.  The term Unauthorized Code does not include Self-Help Code. 
 
In addition, Contractor will use up-to-date commercial virus detection software to detect and remove 
any viruses from any software prior to delivering it to the State. 
 

(c) Calendar Warranty 
 

The Contractor represents and warrants that all software for which the Contractor either sells or 
licenses to the State of Michigan and used by the State prior to, during or after the calendar year 
2000, includes or shall include, at no added cost to the State, design and performance so the State 
shall not experience software abnormality and/or the generation of incorrect results from the software, 
due to date oriented processing, in the operation of the business of the State of Michigan.  The 
software design, to insure calendar year rollover compatibility, shall include, but is not limited to: data 
structures (databases, data files, etc.) that provide 4-digit date century; stored data that contain date 
century recognition, including, but not limited to, data stored in databases and hardware device 
internal system dates; calculations and program logic  (e.g., sort algorithms, calendar generation, 
event recognition, and all processing actions that use or produce date values) that accommodates 
same century and multi-century formulas and date values; interfaces that supply data to and receive 
data from other systems or organizations that prevent non-compliant dates and data from entering 
any State system; user interfaces (i.e., screens, reports, etc.) that accurately show 4 digit years; and 
assurance that the year 2000 shall be correctly treated as a leap year within all calculation and 
calendar logic. 

 
 
 

2.508 EQUIPMENT WARRANTY 
 

To the extent Contractor is responsible under this Contract for maintaining equipment/system(s), Contractor 
represents and warrants that it will maintain such equipment/system(s) in good operating condition and will 
undertake all repairs and preventive maintenance in accordance with the applicable manufacturer's 
recommendations for the period specified in this Contract. 
 
The Contractor represents and warrants that the equipment/system(s) shall be in good operating condition 
and shall operate and perform to the requirements and other standards of performance contained in this 
Contract, when installed, at the time of Final Acceptance by the State, and for a period of one (1) year 
commencing upon the first day following Final Acceptance, not to exceed the term of this Contract. 
 
Within one business day of notification from the State, the Contractor shall use its best efforts to adjust, 
repair or replace all equipment that is defective or not performing in compliance with the Contract.  The 
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Contractor shall assume all costs for replacing parts or units and their installation including transportation 
and delivery fees, if any. 
 
The Contractor shall provide a toll-free telephone number to allow the State to report equipment failures and 
problems to be remedied by the Contractor. 
 
The Contractor agrees that all warranty service it provides under this Contract shall be performed by original 
equipment manufacturer (OEM) trained, certified and authorized technicians.   
 
The Contractor shall act as the sole point of contact for warranty service.  The Contractor warrants that it 
shall pass through to the State any and all warranties obtained or available from the original equipment 
manufacturer, including any replacement, upgraded, or additional equipment warranties. 
 

2.509 PHYSICAL MEDIA WARRANTY 
 
Contractor represents and warrants that each licensed copy of the Software provided by the Contractor is 
free from physical defects in the media that tangibly embodies the copy.  This warranty does not apply to 
defects discovered more than thirty (30) days after that date of Final Acceptance of the Software by the 
State.  This warranty does not apply to defects arising from acts of Excusable Failure.  If the Contractor 
breaches this warranty, then the State shall be entitled to and limited to replacement of the non-compliant 
copy by Contractor, at Contractor’s expense (including shipping and handling). 
 
 

2.6 Breach of Contract 
 

2.601 BREACH DEFINED 
 

Failure to comply with articles, sections, or subsections of this agreement, or making any false statement in 
this agreement will be considered a material breach of this agreement giving the state authority to invoke 
any and all remedies available to it under this agreement after notice and a right to cure. 
 
In addition to any remedies available in law and by the terms of this contract, if the Contractor breaches 
Sections 2.508 or 2.509, such a breach may be considered as a default in the performance of a material 
obligation of this contract. 

 
2.602 NOTICE AND THE RIGHT TO CURE 

 
In the event of a curable breach by the Contractor, the State shall provide the Contractor written notice of 
the breach  and a reasonable time period (no less than thirty (30) days) to cure said breach described in the 
notice.  This section requiring notice and an opportunity to cure shall not be applicable in the event of 
successive or repeated breaches of the same nature or if the State determines in its sole discretion that the 
breach poses a serious and imminent threat to the health or safety of any person or the imminent loss, 
damage or destruction of any real or tangible personal property. 

 
2.603 EXCUSABLE FAILURE 

 
1. Neither party shall be liable for any default or delay in the performance of its obligations under the 

Contract if and to the extent such default or delay is caused, directly or indirectly, by: fire, flood, 
earthquake, elements of nature or acts of God; riots, civil disorders, rebellions or revolutions in any 
country; the failure of the other party to perform its material responsibilities under the Contract (either 
itself or through another contractor); injunctions (provided the injunction was not issued as a result of 
any fault or negligence of the party seeking to have its default or delay excused); or any other cause 
beyond the reasonable control of such party; provided the non-performing party and its subcontractors 
are without fault in causing such default or delay, and such default or delay could not have been 
prevented by reasonable precautions and cannot reasonably be circumvented by the non-performing 
party through the use of alternate sources, workaround plans or other means, including disaster 
recovery plans.  In such event, the non-performing party will be excused from any further performance 
or observance of the obligation(s) so affected for as long as such circumstances prevail and such 
party continues to use its best efforts to recommence performance or observance whenever and to 



TERMS AND CONDITIONS                                                                                      CONTRACT NO. 071B5200402  

#071B5200402 57

whatever extent possible without delay provided such party promptly notifies the other party in writing 
of the inception of the excusable failure occurrence, and also of its abatement or cessation. 

 
2. If any of the above enumerated circumstances substantially prevent, hinder, or delay performance of 

the services necessary for the performance of the State’s functions for more than 14 consecutive 
days, and the State determines that performance is not likely to be resumed within a period of time 
that is satisfactory to the State in its reasonable discretion, then at the State’s option:  (a) the State 
may procure the affected services from an alternate source, and the State shall not be liable for 
payments for the unperformed services under the Contract for so long as the delay in performance 
shall continue; (b) the State may cancel any portions of the Contract so affected and the charges 
payable hereunder shall be equitably adjusted to reflect those services canceled; or (c) the Contract 
will be canceled without liability of the State to the Contractor as of the date specified by the State in a 
written notice of cancellation to the Contractor.  The Contractor will not have the right to any additional 
payments from the State as a result of any excusable failure occurrence or to payments for services 
not rendered as a result of the excusable failure condition.  Defaults or delays in performance by the 
Contractor which are caused by acts or omissions of its subcontractors will not relieve the Contractor 
of its obligations under the Contract except to the extent that a subcontractor is itself subject to any 
excusable failure condition described above and the Contractor cannot reasonably circumvent the 
effect of the subcontractor’s default or delay in performance through the use of alternate sources, 
workaround plans or other means.   

 
2.7 Remedies 

2.701 CANCELLATION   
 

The State may cancel this Contract without further liability or penalty to the State, its departments, divisions, 
agencies, offices, commissions, officers, agents, and employees for any of the following reasons: 

 
1. Material Breach by the Contractor.  In the event that the Contractor breaches any of its material duties 

or obligations under the Contract, which  are not cured within the time period specified in the written 
notice of breach provided by the State, or pose a serious and imminent threat to the health and safety 
of any person, or the imminent loss, damage or destruction of any real or tangible personal property, 
the State may, having provided written notice of cancellation to the Contractor, cancel this Contract in 
whole or in part, for cause, as of the date specified in the notice of cancellation. 
 
In the event that this Contract as a whole is canceled by the State for cause, in addition to any legal 
remedies otherwise available to the State by law or equity, the Contractor shall be responsible for the 
State’s attorney’s fees and costs incurred in canceling the Contract.  In the event the State chooses to 
partially cancel this Contract for cause charges payable under this Contract will be equitably adjusted 
to reflect those services that are cancelled. 
 
In the event this Contract is cancelled for cause pursuant to this section, and it is therefore 
determined, for any reason, that the Contractor was not in breach of contract pursuant to the 
provisions of this section, that cancellation for cause shall be deemed to have been a cancellation for 
convenience, effective as of the same date, and the rights and obligations of the parties shall be 
limited to that otherwise provided in the Contract for a cancellation for convenience. 

 
 

2. Cancellation For Convenience By the State.  The State may cancel this Contract for its convenience, 
in whole or part, if the State determines that such a cancellation is in the State’s best interest.  
Reasons for such cancellation shall be left to the sole discretion of the State and may include, but not 
limited to (a) the State no longer needs the services or products specified in the Contract, (b) 
relocation of office, program changes, changes in laws, rules, or regulations make implementation of 
the Contract services no longer practical or feasible, and (c) unacceptable prices for additional 
services requested by the State.  The State may cancel the Contract for its convenience, in whole or 
in part, by giving the Contractor written notice 90 days prior to the date of cancellation.  If the State 
chooses to cancel this Contract in part, the charges payable under this Contract shall be equitably 
adjusted to reflect those services that are cancelled. 
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3. Non-Appropriation.  In the event that funds to enable the State to effect continued payment under this 
Contract are not appropriated or otherwise made available.  The Contractor acknowledges that, if this 
Contract extends for several fiscal years, continuation of this Contract is subject to appropriation or 
availability of funds for this project.  If funds are not appropriated or otherwise made available, the 
State shall have the right to cancel this Contract at the end of the last period for which funds have 
been appropriated or otherwise made available by giving written notice of cancellation to the 
Contractor.  The State shall give the Contractor written notice of such non-appropriation or 
unavailability within 30 days after it receives notice of such non-appropriation or unavailability. 

 
 

4. Criminal Conviction.  In the event the Contractor, an officer of the Contractor, or an owner of a 25% or 
greater share of the Contractor, is convicted of a criminal offense incident to the application for or 
performance of a State, public or private Contract or subcontract; or convicted of a criminal offense 
including but not limited to any of the following: embezzlement, theft, forgery, bribery, falsification or 
destruction of records, receiving stolen property, attempting to influence a public employee to breach 
the ethical conduct standards for State of Michigan employees; convicted under State or federal 
antitrust statutes; or convicted of any other criminal offense which in the sole discretion of the State, 
reflects upon the Contractor’s business integrity. 

 
 

5. Approvals Rescinded.  The State may terminate this Contract without further liability or penalty in the 
event any final administrative or judicial decision or adjudication disapproves a previously approved 
request for purchase of personal services pursuant to Constitution 1963, Article 11, section 5, and 
Civil Service Rule 7.  Termination may be in whole or in part and may be immediate as of the date of 
the written notice to Contractor or may be effective as of the date stated in such written notice. 

 
The Contractor may terminate this Contract pursuant to Section B(14)(b) of the TOS. 

 
2.702 RIGHTS UPON CANCELLATION 

 
A. Rights and Obligations Upon Termination 

 
(1) If this Contract is terminated by the State for any reason, Contractor shall (a) stop all work as 

specified in the notice of termination, (b) take any action that may be necessary, or that the 
State may direct, for preservation and protection of Deliverables or other State-owned property 
derived or resulting from this Contract that may be in Contractor’s possession, (c) return all 
materials and property provided directly or indirectly to Contractor by any entity, agent or 
employee of the State, (d) in the event that the Contractor maintains title in equipment and 
software that is intended to be transferred to the State at the termination of the Contract, 
Contractor will transfer title in, and deliver to, the State, upon receipt of payment in full for the 
same unless otherwise directed, all Deliverables and other Developed Materials intended to be 
transferred to the State at the termination of the Contract and which are resulting from the 
Contract (which shall be provided to the State on an “As-Is” basis except to the extent the 
amounts paid by the State in respect of such items included compensation to Contractor for the 
provision of warranty services in respect of such materials), and (e) take any action to mitigate 
and limit any potential damages, or requests for Contractor adjustment or termination 
settlement costs, to the maximum practical extent, including terminating or limiting as otherwise 
applicable those subcontracts and outstanding orders for material and supplies resulting from 
the terminated Contract. 

 
(2) In the event the State terminates this Contract prior to its expiration for its own convenience, the 

State shall pay Contractor for all charges due for Services and goods provided prior to the date 
of termination and, if applicable, as a separate item of payment pursuant to this Contract, for 
partially completed Deliverables, on a percentage of completion basis.  Regardless of the basis 
for the termination, the State shall not be obligated to pay, or otherwise compensate, 
Contractor for any lost expected future profits, costs or expenses incurred with respect to 
Services not actually performed for the State.   
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 (3) Upon a good faith termination, the State shall have the right to assume, at its option, any and 
all subcontracts and agreements for services and materials provided under this Contract, and 
may further pursue completion of the Services under this Contract by replacement contract or 
otherwise as the State may in its sole judgment deem expedient. 

 
B. Termination Assistance 

 
If the Contract (or any Statement of Work issued under it) is terminated for any reason before 
completion, Contractor agrees to provide for up to six (6) months after the termination all reasonable 
termination assistance requested by the State to facilitate the orderly transfer of such Services to the 
State or its designees in a manner designed to minimize interruption and adverse effect.  Such 
termination assistance will be deemed by the parties to be governed by the terms and conditions of 
the Contract (notwithstanding its termination) other than any terms or conditions that do not 
reasonably apply to such termination assistance.  The State shall pay the Contractor for any 
resources utilized in performing such termination assistance at the most current rates provided by the 
Contract for Contract performance or, if not provided for in the Contract, then at Contractor’s then 
prevailing rates.  If the Contract is terminated by Contractor under Section B(14)((b)(ii) of the TOS, 
then Contractor may condition its provision of termination assistance under this Section on 
reasonable assurances of payment by the State for such assistance, and any other amounts owed 
under the Contract.   

 
C. Reservation of Rights 

 
Any termination of the Contract or any Statement of Work issued under it by a party shall be with full 
reservation of, and without prejudice to, any rights or remedies otherwise available to such party with 
respect to any claims arising prior to or as a result of such termination. 

 
D. End of Contract Transition   

 
In the event the Contract is terminated, for convenience or cause, or upon expiration, the Contractor 
agrees to comply with direction provided by the State to assist in the orderly transition of equipment, 
services, software, leases, etc. to the State or a third party designated by the State.  In the event of 
termination or the expiration of the Contract, the Contractor agrees to make all reasonable efforts to 
effect an orderly transition of services within a reasonable period of time that in no event will exceed  
six (6) months.  These efforts shall include, but are not limited to, the following: 
 
(1) Personnel - The Contractor shall work with the State, or a specified third party, to develop a 

transition plan setting forth the specific tasks and schedule to be accomplished by the parties, 
to effect an orderly transition.  The Contractor shall allow as many personnel as practicable to 
remain on the job to help the State, or a specified third party, maintain the continuity and 
consistency of the services required by the Contract.  In addition, during or following the 
transition period, in the event the State requires the Services of the Contractor’s 
subcontractors, as necessary to meet its needs, Contractor agrees to reasonably, and with 
good-faith, work with the State to use the Services of Contractor’s subcontractors. 

 
(2) Knowledgeable Personnel.  Contractor will make available to the State or a Third Party Provider 

knowledgeable personnel familiar with the operational processes and procedures used to 
deliver products and services to the State.  The Contractor personnel will work with the State or 
third party to help develop a mutually agreeable transition plan, work to transition the process of 
ordering, shipping and invoicing equipment and services to the State. 

 
  (4) Payment - If the transition results from a termination for any reason, reimbursement shall be 

governed by the termination provisions of the Contract.  If the transition results from expiration, 
the Contractor will be reimbursed for all reasonable transition costs (i.e. costs incurred within 
the agreed period after Contract expiration that result from transition operations). The hourly 
rates or fixed price to be charged will be agreed upon prior to the work commencing.  

 
(5) Single Point of Contact.  Contractor will maintain a Single Point of Contact (SPOC) for the State 

after termination of the Contract until all product and service obligations have expired.   
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E. Transition out of this Contract   
 

(1) In the event that this Contract is terminated, dissolved, voided, rescinded, nullified, or otherwise 
rendered unenforceable, the Contractor agrees to perform the following obligations, and any 
others upon which the State and the Contractor agree: 

 
(i) Reasonably cooperating with any contractors, vendors, or other entities with whom the 

State contracts to meet its credit card processing needs, for at least six (6) months after 
the termination of this Contract;  

 (ii) Reconciling all accounts between the State and the Contractor; 
(iii) Allowing the State to request the winding up of any pending or ongoing projects at the 

price to which the State and the Contractor agreed at the inception of the project; 
 (iv) Notifying all of the Contractor’s subcontractors of procedures to be followed during the 

transition out phase; 
 (v) Assisting in the execution of a parallel operation until the effective date of termination of 

this Contract  
(vi) Answering questions regarding post-migration services;     
(vii) Delivering to the State any remaining owed reports and documentation still in the 

Contractor’s possession. 
 

(2) In the event that this Contract is terminated, dissolved, voided, rescinded, nullified, or otherwise 
rendered unenforceable, the State agrees to perform the following obligations, and any others 
upon which the State and the Contractor agree: 

 
(i) Reconciling all accounts between the State and the Contractor; 
(ii) Completing any pending post-project reviews; 
(iii) Timely paying all amounts owed to Contractor 

 
2.703 RESERVED 

 
 

2.704 STOP WORK 
 
  Reserved. 
 

2.705 SUSPENSION OF WORK 
 

Reserved. 
 

 
2.8 Changes, Modifications, and Amendments 
 

2.801 APPROVALS 
 
The Contract may not be modified, amended, extended, or augmented except by a writing executed by the 
parties hereto, and any breach or default by a party shall not be waived or released other than in writing 
signed by the other party. 
 

2.802 TIME EXTENSIONS 
 
  Reserved. 

 
2.803 MODIFICATION 

 
Acquisition Services reserves the right to modify this contract in writing at any time during the contract term.  
Such modification may include changing the locations to be serviced, additional locations to be serviced, 
method or manner of performance of the work, number of days service is to be performed, addition or 
deletion of tasks to be performed, addition or deletion of items, and/or any other modifications deemed 
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necessary.  Any changes in pricing proposed by the Contractor resulting from the proposed changes are 
subject to acceptance by the State.  Changes may be increases or decreases.   
 
IN THE EVENT PRICES ARE NOT ACCEPTABLE TO THE STATE, THE CONTRACT SHALL BE 
SUBJECT TO COMPETITIVE BIDDING BASED UPON THE NEW SPECIFICATION. 
 
The State reserves the right to add an item(s) that is not described on the item listing and is 
available from the Contract vendor.  The item(s) may be included on the Contract, only if prior written 
approval has been granted by Acquisition Services. 
 

2.804 AUDIT AND RECORDS UPON MODIFICATION 
 

DEFINITION:  records includes books, documents, accounting procedures and practices, and other data, 
regardless of whether such items are in written form, electronic form, or in any other form 
 
Contractor shall be required to submit cost or pricing data with the pricing of any modification of this contract 
to the Contract Administrator in Acquisition Services. Data may include accounting records, payroll records, 
employee time sheets, and other information the state deems necessary to perform a fair evaluation of the 
modification proposal.  Contract Administrator or authorized representative of the state shall have the right 
to examine and audit all of the contractor’s records, including computations and projections, related to: 
 
1. The proposal for modification; 
2. The discussions conducted on the proposal, including those related to negotiation; 
3. Pricing of the modification; or 
4. Performance of the modification. 
 
Contractor shall make available at its office at all reasonable times the materials described in the 
paragraphs above, subject to the Payment Network Regulations. 
 
If this contract is completely or partially terminated, the records relating to the work terminated shall be 
made available for 3 years after any resulting final termination settlement. 

 
2.805 CHANGES 

 
Reserved. 
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APPENDIX 1 
 

TERMS OF SERVICE 
 

PIN-BASED, ONLINE DEBIT CARD ADDENDUM TO TERMS OF SERVICE 
 

ELECTRONIC CHECK SERVICE ADDENDUM TO TERMS OF SERVICE 
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Appendix 2 

 
2. Clarifications 

 
 Clarification was requested from Nova as follows: 

 
a. The State accidentally omitted costs to process debit cards. Please provide the costs to process debit costs in 

the attached Price Proposal for Debit Card Rates. 
 

Price Proposal for Debit Card Rates     
   

Table 1 - Debit Cards (Pin Based)   
Transaction Fees Range of 

Transactions  
Unit Rate X  Estimated 

Annual 
Volume 

Total Estimated 
Cost 

Debit Cards           0 -  50,000 $0.08 50,000 $4,000.00  
   50,001 - 100,000 $0.08 100,000 $8,000.00  
 100,001 - 150,000 $0.075 150,000 $11,250.00  
 150,001 - 200,000 $0.0725 200,000 $14,500.00  
 200,000 - 250,000 $0.070 250,000 $17,500.00  

Total Volume and cost for all ranges. $0.3775 500,000 $55,250.00  
   

- Pricing reflects merchant provider/bank fees to the State; this pricing does not include pass 
through Interchange rates/fees that would be applied 
 

b. Where in the proposal did Citizens Bank/Nova state sales only merchants can be designated (section 
1.104.1.8)? 

 
Citizens Bank/Nova Response 
We can designate specific merchant accounts to process refunds and sales per the State’s requirements. At the 
terminal/State level, we can designate sales only merchants. In other words, we can provide the State [staff] a 
means and training by which to process sales only, as well as provide merchant accounts specifically designated 
to process refunds via a central location(s).  

 
c. The first page of the proposal states Citizens Bank/Nova can meet and exceed all requirements, although the 

average call length is 11.2 seconds per proposal. Will IP with SSL encryption, leased line and frame relay 
authorization be returned in 5 seconds or less as required in the RFP (section 1.104.1.12)? 

 
Citizens Bank/Nova Response 
Per the proposal, our average call length statistics reflect 11.2 seconds for dial-up terminal applications. Our 
average response time for IP, leased line, and frame relay authorizations is 1-2 seconds. Maximum call length for 
IP, leased line, and frame relay authorizations is generally 2 seconds.  

 
d. It appears chargebacks will be assessed before receiving department approval. Will approval be received before 

assessing chargeback and allowing at least 10 business days to review chargeback (section 1.104.1.16)? 
 

Citizens Bank/Nova Response 
Per our chargeback procedures, we would notify the State of chargebacks as they occur, and prior to 
chargebacks being assessed. The State would then have 21 days to respond accordingly. We would also provide 
“reminder” notifications following the initial notification, and we would assist in this and in other ways during the 
process (as outlined within our original response to the RFP). We can accommodate the chargeback guidelines 
posed within this question. In other words, we can notify the State and obtain approval from the State during the 
chargeback process.  
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e. Provide a 7-day funds availability schedule (section 1.104.2.2). 

 
Citizens Bank/Nova Response 
 

Transactions Received  by 2:00AM 
EST 

Day Funded (with Citizens Bank 
deposit account) 

Monday Tuesday 
Tuesday Wednesday 

Wednesday Thursday 
Thursday Friday 

Friday Saturday 
Saturday Monday 
Sunday Monday 

VISA/MasterCard/Discover transactions processed and received by NOVA would be settled and deposited by 
next business day. For example, transactions received at 7:00PM EST on Tuesday would deposit to the State’s 
Citizens Bank deposit account on Wednesday. The standard cutoff time for transactions to be received is 
generally 2:00AM EST. For example, if transactions were received at 12:30AM EST on Monday morning, the 
transactions would actually post to the State’s Citizens Bank deposit account that same day (Monday). We would 
be glad to work with the State, if the State preferred to designate its own specific cutoff time for transactions to 
“auto close” for settlement/deposit. Also, the State can deposit funds to the bank of its choosing. However, funds 
may take slightly longer to post if they are deposited to a non Citizens deposit account. Faster funding would be 
one of the benefits provided as a result of Citizens Bank being the sponsor bank.  
Please refer to the funding letter below (inserted on October 13, 2005 per discussions between Doug Collier, 
Dawn Carroll, and Lynn Dederich), which provides further clarification with regard to funding timeframes via the 
Vital network.  
 

 
 
September 13, 2005 (revised on October 13th)  
 
 
Eileen M. Bur 
Michigan Department of Treasury 
Receipts Processing Division 
Lansing, MI 48922 
 
Via email bure@michigan.gov 
 
Dear Ms. Bur: 
 
The below is an outline of cut times for ACH funding with NOVA Information Systems and Citizens Bank 
through Vital for Visa and MasterCard transactions. 
 
All Times Eastern Standard Time 
 
Vital cut 1:00 am will go in 1:00 pm ACH to Fed 
Vital cut 5:00 am will go in 1:00 pm ACH to Fed 
Vital cut 6:00 pm will go in 10:30 pm ACH to Fed 
Vital cut 9:00 pm will go in 10:30 pm ACH to Fed 
Vital cut 11:00 pm will go in following day 1:00 pm ACH to Fed 
 
 
To summarize the above, if batches are settled each day prior to 9:00 pm, funds will be memo posted to Citizens Bank no 
later than 7:00 am as current day available funds.  If other depository banks are utilized, the funds availability will be 
determined by and dependent upon the respective financial institution. 
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Please let us know if you need additional information concerning funding timeframes.  We look forward to working with 
you as we move forward. 
 
Sincerely, 
 
Dawn Carroll 
Vice President  
Portfolio Management 
 
CC: Via email   Amy Kelso kelsoa@michigan.gov 
  Lynn Dederich lynn.dederich@novainfo.com 
 
 

f. Relationship management and support teams are generally available 7:30 a.m. to 5:30 p.m. CST. Will 
relationship management and support teams be available 8:00 a.m. to 5:00 p.m. ET (section 1.104.4)? 

 
Citizens Bank/Nova Response 
Yes. Additional support would also be available 24 hours per day/7 days per week (including holidays) via our 
Customer Support Department.  

 
g. Account numbers were not truncated on reports per exhibit. Will account numbers be truncated on all 

communications including reports as required in the RFP (section 1.104.6.2)? 
 

Citizens Bank/Nova Response 
Yes. All reporting provided by Citizens Bank/NOVA would comply with truncation requirements.  

 
h. Provide documentation for procedure to destroy confidential information (section 1.104.6.4). 

 
Citizens Bank/Nova Response 
Our company, as well as our banking partners, take this subject very seriously. We are committed to the privacy 
and security of confidential information. We have developed and implemented procedures accordingly. Please 
refer to the presentation provided (under separate email/cover), which provides an overview of our procedures. In 
particular, please refer to the section titled ‘Your Responsibilities’. This is a training document for our personnel, 
and is also used to provide our clients with information pertaining to this subject.  

 
i. What is Citizens Bank's role in contract/proposal (i.e. Gregory Viener and Richard Ranville. Section 1.201)? 
 

Citizens Bank/Nova Response 
Citizens Bank would be the sponsor bank. Merchant deposits can be deposited to the State’s deposit account of 
its choosing. A deposit account at Citizens Bank is encouraged, but is not required.  

 
j. What will be the cost for 2 dedicated leased lines (Appendix 3, Table 6: Price Proposal and section 1.104.1.5)? 

 
Citizens Bank/Nova Response 
The cost of the leased lines is included within our overall pricing. In other words, we would not charge any 
separate charges for the two dedicated leased lines. Similarly, our pricing is inclusive of most other processing 
fees. This means that we would not charge any additional or separate fees for authorizations, transaction fees, 
batch fees, monthly statement fees, reporting fees, etc. We feel this approach allows us to provide “all inclusive, 
more straightforward pricing, meaning that there are no “hidden” fees.  

 
k.   Confirm the Price Proposal for Citizens Bank/Nova as follows: 

 
Table / Component Volume Citizens Bank  

Estimated Cost (Based 
on basis pts. after 

interchange) 
Table 1 - Authorization Rates (All Cards for 3 8,600,290  $          7,245.00  



TERMS AND CONDITIONS                                                                                      CONTRACT NO. 071B5200402  

#071B5200402 66

yrs. &  8 mos.) * $0.00 

Table 2 - Trans. Fees - Visa/MasterCard-
Implementation (3 years and 8 mos.) 

1,000,000 $      467,908.00  
** $0.00 

Table 3 - Trans. Fees - Discover/Am Ex - 
Implementation (8 mos.) 

50,000  $          2,500.00  

Table 3 - Transaction Fees - Discover/Am Ex 
- Year 1  

100,000  $          5,000.00  

Table 3 - Transaction Fees - Discover/Am Ex 
- Year 2 

200,000  $        10,000.00  

Table 3 - Transaction Fees - Discover/Am Ex 
- Year 3 

300,000  $        15,000.00  

Table 4 - Equipment/Software (3 yrs. &  8 
mos.) 

1,475  $      216,625.00 
***  $190,000 

Table 5 - Reports (3 yrs. & 8 mos.) 9,245  $                   -    
Table 6 - Leased lines/Communications (3 
yrs. & 8 mos.) 

88  $                   -    

Total Estimated Contract Value (Excludes 
Interchange Rates) 

  $      724,278.00  
$222,500.00 

 
 

Citizens Bank/Nova Response 
* We would not charge any additional authorization fees above and beyond Interchange [authorization fees], 
unless there were some sort of unique circumstances. For example, transactions requiring additional attention 
such as voice authorizations may cost more to process. However, these generally occur rarely, and would be 
considered exception items. Online debit transactions would be another example. Online debit transactions occur 
when a cardholder enters his/her PIN when initiating a transaction at the point of sale. Online debit transactions 
are assessed at a flat ‘per item’ fee, as opposed to a percentage based rate/fee. This can be of particular benefit 
in relation to higher ticket items. For instance, the RFP data indicated that the State’s average ticket size is 
approximately $68.00. Given that, the debit charge could be a $0.35 flat fee, rather than $1.07 ($68.00 x 1.51% = 
$1.02 + $0.05 = $1.07).  
 
** We would not charge any additional transaction fees above and beyond Interchange [authorization fees], 
unless there were some sort of unique circumstances (as described above).  
 
*** Additional equipment/software may not be required. The State may certainly acquire equipment/software from 
us, however, we can likely work with the State’s existing equipment/software applications, upon verification of 
relevant application specifications. If that were the case, we would not charge any set-up and/or re-programming 
fees. Also, software and imprinters are not necessarily required. Generally, you would have your choice of 
software or equipment. You would not need both. Therefore, we are removing these [software and imprinters] 
costs from the figure provided above ($12,000.00 + $1,425.00 + $13,200.00 = $26,625.00).  

 
l.   In Citizens Bank's/Nova's Pricing Proposal, 8 basis points plus interchange is referenced for transaction fees; 

however, the Schedule of Fees- State of Michigan attachment to the Pricing Proposal references the cost as 
interchange plus approximately 0.08% and the Interchange Rate Description is Interchange plus 0.09%. Is the 
cost 8 or 9 basis points?  

 



TERMS AND CONDITIONS                                                                                      CONTRACT NO. 071B5200402  

#071B5200402 67

Citizens Bank/Nova Response 
The cost is 8 basis points. Our pricing is inclusive of most other processing fees. This means that we would not 
charge any additional or separate fees for authorizations, transaction fees, batch fees, monthly statement fees, 
two dedicated leased lines, reporting fees, etc. 

 
m.  When does Citizens Bank/Nova recommend Via Warp or Via KLIX being used by merchants? 

 
Citizens Bank/Nova Response 
ViaWarp is an application which is recommended when a merchant client is processing transactions across 
multiple locations. ViaWarp is a cost effective, comprehensive processing solution. The program also provides 
exceptional reporting capabilities, including the ability to sort and report data according to a “hierarchy”. In other 
words, the program allows for reporting based on various “levels” of data accessed. For example, administrators 
and management would have access to full reporting and tracking capabilities, whereas those handling day-to-
day operations may have access to more limited types of data for security purposes. The access parameters 
would be designated by the State.  
 
ViaKlix is a web based processing solution. It is designed to provide a cost effective way of processing 
transactions online, via an existing website.  
 
In addition to these programs, we offer additional software solutions based on specific processing requirements. 
We also have the ability to partner and work with third party provider solutions.  

 
n.   Is the cost per user or an enterprise license for the Via Warp and Via KLIX reports? 

 
Citizens Bank/Nova Response 
The cost would be a one-time licensing fee, not per user/account.  

 
o.   The State would like to translate the basis points proposed by Citizens Bank/Nova into a transaction cost. The 

estimated transaction cost appears to be $0.0555/transaction based on the attached spreadsheet. Please verify 
the cost per transaction; additionally, please advise if Citizens Bank/Nova will provide a transaction cost-based 
price proposal verse a basis point-based price proposal. 

  
Citizens Bank/Nova Response  
The cost per transaction you've calculated would be correct, given that the transactions are processed via the 
NOVA processing network, our primary network. If the transactions are processed via the Vital processing 
network, we would need to add an additional $0.015 per item. This would bring the total per  item fee to $0.0705. 
This is due to our processing costs are greater when we process transactions via the Vital network. It is possible 
that we can certify your solution directly to the NOVA network, in order to eliminate this added cost, if you wish.If 
you'd like, we would be glad to provide you with a proposal/addendum, reflecting the per item charge, rather than 
the charges provided in terms of basis points. Can we provide the information in our format .. or might you prefer 
that we use a format of yours? The State clarified with Nova that there was no notation for additional fees via Vital 
processing in their technical or price proposals; furthermore, Nova agreed and rescinded any additional fees 
processing via Vital.  

 
p.  Currently, Discover/American Express transactions are settled directly to Discover and American Express from 

Vital.   Fees are listed for Discover and American Express in Citizens Bank's/Nova's price proposal.   Do your 
organization's fees still apply if the State of Michigan settles directly to Discover and American Express? 

 
Citizens Bank/Nova Response 
 Our Discover and/or American Express authorization fees would not be charged, if the State was processing 
transactions/authorizations directly to Discover and/or American Express. We charge the per item fee for 
authorizations. In other words, if those transactions are being directed to Discover and/or American Express 
directly for authorization and settlement, these authoriztion fees ($0.05 per item/authorization) would not be 
charged by NOVA. 

 
q.   Chargebacks (section 1.104.1.16 of RFP): When is a chargeback fee applicable based on the Schedule of Fees 

in the Pricing Proposal (Exhibit J of proposal)? Will a chargeback fee be reversed after a chargeback is disputed 
successfully? At what point will the State's account be debited for chargebacks?  
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Citizens Bank/Nova Response 
Chargeback fees are applied when a cardholder formally disputes a transaction. Because we incur costs when 
chargebacks occur (due to we assist in researching and responding to chargeback requests on behalf of our 
merchant clients), we are unable to completely absorb chargeback costs or waive chargeback fees. However, the 
chargeback fee listed on the Pricing Proposal (Exhibit J) can be further negotiated.  
 
Further, the chargeback fee is a separate fee. In other words, the chargeback fee is not deducted or netted 
against the transaction(s) in question. Chargebacks and chargeback fees can also be easily tracked and reported.  
 
Since we incur a cost during the chargeback process regardless of the outcome, chargeback fees are not 
reversed after a chargeback is successfully disputed.  
 
Government agencies generally experience a relatively low instance or rate of chargebacks. As a result, the 
possible effect of chargebacks and/or chargeback fees on the agency/state would likely be minimal.  
 
The State’s account would be debited for a chargeback upon notification that a cardholder has initiated a 
chargeback/dispute. The funds would be held or reserved by NOVA until the chargeback has been resolved. 
Given that the chargeback has been resolved in favor of the State, the funds would then be re-deposited into the 
State’s account. We can notify the State prior to any debits for chargebacks, if desired.  
 
If you wish, please refer to the attached listing of suggested tips that can help to minimize chargebacks/risk, for 
your reference. Some of the information may or may not apply to the State’s specific agencies or applications, but 
the information does contain some helpful information regarding chargebacks.  

 
r. Remittance Processor (sections 1.104.1.17 and 1.104.6.3 of RFP): The State will not be changing the file layout 

in Appendix 6 of the RFP (Batch Authorization and Data Capture File Specifications). Please acknowledge the 
State will not need to change the file layout for processing through Citizens Bank/Nova. 

 
Citizens Bank/Nova Response 
We understand and acknowledge that the State would not be changing the specified file layout. We can work with 
the file layout described within these sections. We would ask for further details regarding layout, specifications, 
etc., if this project is awarded to us. This information would allow us to ensure proper/optimal account set-up and 
interface, desired formats/specifications, reporting, etc.  

 
 
s. Please provide the most current debit interchange rates. 
 

Citizens Bank/Nova Response 
Please refer to the attached document for current credit/debit Interchange rates/fees. The Interchange 
categories/pricing highlighted in blue text would likely apply to the majority of the State’s applications/transactions. 
As discussed, our additional “mark-up” or fees would be added to Interchange/Assessments.  

 
t.   Regarding section 1.102.3 (Out-of-Scope) of the RFP, please provide pricing for electronic Check Services 

(separate pricing for electronic check conversion, check verification and guarantee services). Please advise 
which terminals are needed for verification/guarantee services and any applicable software; furthermore, identify 
any costs associated with the terminals (if not already identified in proposal) and applicable software. Anticipated 
volumes should be provided Monday April 25, 2005 to Citizens Bank/Nova. 

 
Citizens Bank/Nova Response 
As requested, please refer to the attached document below for Electronic Check Services pricing (conversion, 
verification, guarantee).  
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Electronic Check Processing Services 

Pricing Schedule 
 
 

Service Level         Pricing    
 
Electronic Conversion with Guarantee       0.85% + $0.20 per item 
 
Electronic Conversion with Verification & Collections    $0.26 per item  
 
Electronic Conversion with Verification      $0.25 per item 
 
Electronic Conversion Only        $0.24 per item  
 
 
Monthly statement/support fee:   $5.00 per month (waived) 
Warranty fee:    $0.00 
Check Return fee:   $2.00 per return/check (not applicable with Guarantee) 
 
* Monthly Minimum fee:   $30.00  
** Non Qualifying Site Draft fee:  $5.00 per occurrence  
 
 
 
* Monthly Minimum Fee: $30.00 per month (if your check/transaction fees do not total at least $30.00, we would assess 
the difference. For example if your check/transaction fees during a given month totaled $21.00, we would assess a $9.00 
charge. If you are processing a fair amount of transactions, such that you meet this minimum processing fee requirement, 
this fee would not be applicable).  
 
** Non Qualifying Site Draft Fee: A non-qualifying site draft occurs if a check is run through the system, which cannot be 
processed through the system. Examples of these types of checks are third party checks, money orders, etc.  We would 
provide thorough training to State staff, in order to help prevent this from occurring.  
 
 
Verification with Collections: Fatally returned checks (non-collectable) are automatically placed with a reputable check 
collections service, if desired.  Collection rates are 20% of face value of the collected item.  The State would receive 
monthly collection status statements, if the State chose to utilize the collection service.  
 
NSF Fees: Please note, if you chose to use the ‘Electronic Conversion with Verification Service’, you could charge an 
NSF fee to the check-writer. Depending on respective regulations/laws, you may charge upwards of $10.00-$20.00 for 
example, for a returned check item. This could possibly allow the State to recoup some of the check processing fees 
involved.  
 

The pricing listed above would pertain to transaction/check volumes ranging from 1,000-5,000 items, as specified. 
We would be able to provide more customized pricing/program for check volumes exceeding 5,000 items, and 
may also be able to further negotiate pricing. If desired, we would be glad to discuss this service/pricing with the 
State further, in order to develop a more customized program accordingly.  
 
The Electronic Check Service can be used in conjunction with the State’s choice of equipment or software. The 
service is compatible with current equipment, such as Hypercom T7PT (high-memory – 512K) and T7Plus 
terminals, as well as most Omni terminals. The service can also be used in conjunction with software (ViaWarp) 
for processing checks received by mail. Please refer to the attached files for additional details regarding 
equipment/software.  
 
Equipment and software pricing would vary depending on the number of units acquired. In other words, we can 
provide quantity discounts. New equipment (including terminal and RDM check imaging device), as well as 
software options would generally range between $895.00-$995.00. In other words, the pricing for equipment and 
software options are comparable. We would typically discuss the specific applications in which the service would 
be used, in order to determine best solution per application.  
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The point-of-sale check processing service seem to be more popular with regard to applications for motor vehicle 
service/licensing centers, courts, etc. The ARC (accounts receivable or “back office”) solution is more commonly 
found within agencies that accept many checks/payments by mail (i.e. utilities). We would welcome any 
opportunity to talk with you more about how these services could benefit the State.  

 
u.   Chargebacks (section 1.104.1.16 of RFP): Can chargeback fees be assess at the same time as the monthly 

interchange / or discount Fees 
 

Citizens Bank/Nova Response 
Yes, chargeback fees would be assessed at the same time as the monthly Interchange/fees.  

 
v. Please provide the most current pin-based debit interchange rates. 

 
Citizens Bank/Nova Response 
Please see attached.  
 

IC % IC Max  Switch Fee Total  
Per Item Interchange Per Auth Fee/Network

GENERAL NETWORKS
Accel 0.60% $0.100 $0.450 $0.030 $0.480
NETS $0.150 $0.150 $0.040 $0.190
Star 0.65% $0.130 $0.600 $0.033 $0.633
Interlink 0.75% $0.150 $0.500 $0.025 $0.525
Maestro 0.75% $0.150 $0.500 $0.025 $0.525
NYCE 0.65% $0.100 $0.650 $0.038 $0.688
Pulse/TYME $0.180 $0.180 $0.060 $0.240
Shazam $0.200 $0.200 $0.050 $0.250  

 
 

 
x.    Please provide a complete listing of the pin based debit interchange rates for all networks. 
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Citizens Bank/Nova Response 
 

 DEBIT NETWORK FEES   
 SCHEDULE OF FEES: PIN-DEBIT CARDS   
 Updated: May 2, 2005   
    
  Average Ticket $68.81  
  Pricing 

Type 
Markup  

  Enter Per Txn Markup $0.0555  
    
  IC % IC Max   Switch Fee  Total   Cost per Nova Cost to 
  Per Item Interchange Per Auth Fee/Network Avg Tkt Markup Merchant 

GENERAL NETWORKS   
 Accel 0.60% $0.1000 $0.4500 $0.0300  $0.4800 $0.4800 $0.0555 $0.5355 
 NETS  $0.1500 $0.1500 $0.0400  $0.1900 $0.1900 $0.0555 $0.2455 
 Star 0.65% $0.1300 $0.6000 $0.0325  $0.6325 $0.6098 $0.0555 $0.6653 
 Interlink 0.75% $0.1500 $0.5000 $0.0250  $0.5250 $0.5250 $0.0555 $0.5805 
 Maestro 0.75% $0.1500 $0.5000 $0.0250  $0.5250 $0.5250 $0.0555 $0.5805 
 NYCE 0.65% $0.1000 $0.6500 $0.0375  $0.6875 $0.5848 $0.0555 $0.6403 
 Pulse/TYME  $0.1800 $0.1800 $0.0600  $0.2400 $0.2400 $0.0555 $0.2955 
 Shazam  $0.2000 $0.2000 $0.0500  $0.2500 $0.2500 $0.0555 $0.3055 
           

SPECIALTY NETWORKS          
 AFFN (1)  $0.1800 $0.1800 $0.0300  $0.2100 $0.2100 $0.0555 $0.2655 
 CU 24 (1) (as of Jun '05) 0.45% $0.1300 $0.3900 $0.0250  $0.4150 $0.4150 $0.0555 $0.4705 
 Money Station (2)  $0.1800 $0.1800 $0.0600  $0.2400 $0.2400 $0.0555 $0.2955 
 Alaska Option (2)  $0.0000 $0.0000 $0.0700  $0.0700 $0.0700 $0.0555 $0.1255 
           
 Instant Teller, Mpact, and TX are now part of Accel and utilize the same pricing.  The back ground is that they are all owned by FiServ, and FiServ 
wanted a standard brand.  (FiServ has pushed all their issuers to participate in Accel.)  

 (1) EDS gateway only- petroleum merchants   
 (2) Elan gateway only - all Nova network merchants   
 (3) Available only with Vital Processing network. New pricing became effective on Nov. 1, 2004  
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y.   Provide approximate usage percentages for the predominant networks in Michigan (i.e. 50% Accel, 10% NETS, 

10% Star, etc.). 
 

Citizens Bank/Nova Response 
As requested, here's the distribution of the NOVA PIN-debit transactions by network for the state of Michigan. 
 
Debit Network           % Transactions 
 
NYCE                               52.8% 
PULS                                12.6% 
INLK                                12.9% 
MAC                                  7.9% 
HONR                              10.2% 
ACCL                                1.8% 
MSTO                                0.6% 
AFFN                                 0.7% 
STAR                                 0.4% 

 
z.   The State has both 2000 and earlier versions of POS Partner software; however the State will moving away from 

this software in the future. Will Citizens/Nova support this software? 
 
Citizens Bank/Nova Response 
We can process transactions via POS Partner. The State would not need to acquire any additional 
software from us in that regard, nor would we charge any additional fees for transactions processed via 
POS Partner. 
 

aa. Due to the extended time of this procurement the State would like to confirm the Staff provided in your proposal 
is still available, if not or changes are being considered please provide names, resumes, including detailed 
description of work to be preformed by staff member.  

 
Citizens Bank/Nova Response 

Please refer to the attached document below. Also, if you wish, please feel free to contact these additional client 
references. Ben Light and Chris Moore have both worked directly with these clients. 
 
Virginia Tech 
Sandi Merrix 540-231-9313 
Gena Simmons 540-231-9317 
 
State of New Jersey 
Ron Tani, OMB Cash Management 609-292-4604 
 
We would ensure that the State would always have access to support .. no matter time of day .. holidays ..etc. We have 
the knowledge and resources to successfully support this relationship. The contacts we have provided do service other 
relationships to a limited extent, however, well over 50% of their time would be devoted to the successful and timely 
implementation and servicing of the State's merchant accounts. 
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State of Michigan 

Implementation / Service Team 
 
Please note:  
The individuals listed below, in conjunction with their service teams, would provide primary support for the relationship. 
The individuals listed below would serve as the State’s primary points of contact for implementation and service.  
 
Ben Light 
Account Implementation Specialist, Operations, Boarding 
NOVA Information Systems 
Tel: (800) 725-1245 ext. 7845 
Direct (865) 403-7845  
Fax (865) 403-6845  
Email: ben.light@novainfo.com 
 
Ben Light is responsible for implementing the initial set-up and boarding of new, large merchant relationships for all 
strategic alliances. Previous positions with NOVA include National Account Executive for Relationship Services with 
responsibilities of a merchant portfolio processing in excess of $900,000,000. Ben joined NOVA in 1999 and brings over 
six years of payment processing experience. 
 
Before joining NOVA, Ben was a Finance Manager with Harper Acura for 13 years.  He graduated from Virginia 
Commonwealth University with a Bachelors Degree in Graphic Design.  
 
Ben has successfully worked to implement the following relationships:  
 
• State of New Jersey 
• Virginia Tech.  
• City of Atlanta  
• City of Philadelphia  
• Minnesota State Colleges and Universities 
• Broward County Clerk of Courts 
 
Ben has also been directly involved with more then 50 other account implementations for various types of merchants 
(retail, healthcare, internet, etc.) over the past year. 
 
We had originally designated Mr. Jim Kirkeide as the State’s assigned Relationship Manager. In this role, Jim would’ve 
performed many of the same duties as Ben Light and Chris Moore. Since Ben Light has already had significant 
correspondence with the State, and is now better familiar with the State’s requirements, we felt it was more appropriate to 
assign Ben to this relationship in place of Jim Kirkeide (given this arrangement would be acceptable to the State).  
 
Ben would serve as the State’s single, primary point of contact during implementation and for 2-3 months following 
implementation. From that point forward, the relationship would be transitioned to Chris Moore for longer term follow up 
and support. Chris would then serve as the State’s single and primary point of contact going forward.  
 
Chris Moore 
NOVA Information Systems 
National Account Executive 
Tel: (800) 725-1245 ext. 8381 
Fax: (865) 403-5236 
Email: chris.moore@novainfo.com 
After Hours / Emergency Pager: (800) 862-0399 PIN 17397579 
 
Chris Moore came to NOVA with a background in sales. Since joining NOVA, Chris has contributed to PC training, 
banking partner and sales channel support, Relationship Services Escalation, and large account customer support. Chris 
has since been promoted to Senior Account Executive. He has worked on numerous state / government agency accounts 
including: State of New Jersey, City of Atlanta, Indiana State University, Commonwealth of Virginia, Virginia Tech., and 
State of Indiana DMV. 
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Chris Moore would be involved side-by-side with Ben Light during and following the State’s implementation process. As a 
result, Chris would possess the same level of knowledge and involvement as Ben Light, with regard to the relationship 
and the State’s requirements.  
 
Chris would serve as the State’s primary point of contact several months following implementation. Chris and Ben would 
work together internally to resolve any operational issues, questions, etc. The State would be notified prior to any 
transition in support functions. We would arrange for a call to take place at an agreed upon timeframe, during which we 
would have all interested parties involved to discuss the transition process. This arrangement has proven to be very 
effective in the past.   
 

Alena M. Dietzman 
Project Manager 
NOVA Information Systems 
Tel: (800) 725-1244 ext. 5881 
Direct (678) 731-5881 
Fax: (678) 731-3881 

Email: alena.dietzman@novainfo.com 
 
Alena has over eleven years experience in the bankcard industry. Alena’s normal duties include coordinating efforts to 
convert large number of accounts in a short period of time.  In the case of the State of Michigan, Alena will establish the 
conversion plan and work closely with you to convert your accounts within committed time frames. After conversion, Alena 
work with Ben Light to assist in servicing equipment and software technical inquiries. 
 
Alena works very closely with Ben Light and Chris Moore. Since Ben Light has already had significant correspondence 
with the State, and is now better familiar with the State’s requirements, we felt it was more appropriate to assign Alena to 
this role within the relationship in place of Elena Richmond (given this arrangement would be acceptable to the State).  
 
Please note:  
The individuals listed below, in conjunction with their service teams, would provide additional support for the 
relationship. The individuals listed below would assist in addressing questions pertaining to pricing, as well as 
general implementation and service questions. Lynn Dederich, in conjunction with Bobby Lawson, would work 
with the State with regard to contract negotiations. Lynn, Bobby, and Richard would also serve as escalation 
points of contact to the State.  
 
Richard Hutcherson, Senior Implementation Manager  
Implementation & Service  
NOVA Information Systems  
Tel: (865) 403-8247 
Fax: (865) 403-5247 
Email: richard.hutcherson@novainfo.com 
 
Mr. Hutcherson is the Senior Manager for NOVA Information Systems’ Implementation Department. Mr. Hutcherson 
possesses over 10 years of experience in this role, and his primary focus during this time has been coordinating the 
implementation of large, high-level accounts.  
 
Mr. Hutcherson would serve as an escalation contact, and would oversee the State’s implementation process. Mr. 
Hutcherson, in conjunction with his team of experts, would work with the State to manage and service its transition, and 
beyond.  
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Lynn Dederich 

Regional Sales Manager 
Government & Institutional Sales 
NOVA Information Systems 
Tel: (262) 567-2796 (office) / (262) 337-1545 (cell) 
Fax: (262) 567-9655 
Email: lynn.dederich@novainfo.com 
 
 
Lynn Dederich is the Regional Manager for NOVA Information Systems, responsible for Government and Institutional 
client relationships. Ms. Dederich has worked in the Bankcard industry for over ten years, specializing in relationship 
management, sales, and service. Her primary focus is government related accounts. She is a leading expert in the 
Merchant Payment Services industry. Ms. Dederich has spent the past 15 years managing high-profile client relationships. 
Ms. Dederich has degrees in Business and Marketing, from Marquette University (Milwaukee, Wisconsin).  
 
Ms. Dederich coordinated our response to the State’s RFP, and would address any questions regarding the response. 
She would also be responsible for subsequent discussions pertaining to pricing and contract negotiations, as well as 
general questions dealing with implementation and service. 
 
Bobby Lawson 
Vice-President 
Government & Institutional Sales 
NOVA Information Systems 
Tel: (678) 455-5447 (office) / (404) 402-1190 (cell) 
Fax: (678) 731-3168 
Email: bobby.lawson@novainfo.com 
 
Bobby Lawson is the Vice President of Government Sales for NOVA Information Systems, Inc.  He possesses over 12 
years of experience in the Bankcard industry, specializing in the Public Sector / Government during the past 5 years. Mr. 
Lawson has worked with countless numbers of government agencies, and continues to be the leading expert in Merchant 
Payment Services for Government / Public Sector.  
 
Mr. Lawson has served on several advisory councils including the National Electronic Commerce Coordinating Council 
(NECCC) and the Government Technology Southeast Committee (GTC). Prior to working in the Bankcard Industry, Mr. 
Lawson attended and graduated from North Georgia Military College and State University where he earned a commission 
in the United States Army.  Mr. Lawson served as an NCO in the United States Army Reserve from 1987-1991, and as an 
Officer from 1992-1996. He also served as a platoon leader in Operation Desert Storm.  
 
Mr. Lawson would oversee subsequent discussions and negotiations with the State. Mr. Lawson would also serve as an 
escalation contact with regard to contract dealings and service. 
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APPENDIX 3 
 

PRICING  
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SCHEDULE OF FEES – STATE OF MICHIGAN  
 
VISA ®  

Interchange Classification Interchange Interchange  NOVA  
(includes Interchange and Assessments)  Fees On Per Item On VISA 

Assessments On Per Item Fee Effective 

 Net Activity Net Activity Sales Volume Transactions Net Rate/Fee 
CPS Retail 2 – Credit (swiped and non-swiped) 1.43% $0.05 0.0925% 0.00% + $0.0555 1.53% + $0.1055 
CPS Retail 2 – Debit (swiped and non-swiped) 0.80% $0.25 0.0925% 0.00% + $0.0555 0.90% + $0.3055  
VISA Utility Program (optional)  0.00% $0.75 0.0925% 0.00% + $0.0555 0.10% + $0.8055 
CPS Retail (swiped) 1.54% $0.10 0.0925% 0.00% + $0.0555 1.64% + $0.1555 
CPS Retail Key-Entered (non-swiped) 1.85% $0.10 0.0925% 0.00% + $0.0555 1.95% + $0.1555 
CPS Card Not Present (non-swiped) 1.85% $0.10 0.0925% 0.00% + $0.0555 1.95% + $0.1555 
Commercial Card Level II Data Rate  1.90% $0.10 0.0925% 0.00% + $0.0555 2.00% + $0.1555 
EIRF 2.30% $0.10 0.0925% 0.00% + $0.0555 2.40% + $0.1555 
Standard 2.70% $0.10 0.0925% 0.00% + $0.0555 2.80% + $0.1555 
Commercial Electronic 2.20% $0.10 0.0925% 0.00% + $0.0555 2.30% + $0.1555 
 
MasterCard® 

Interchange Classification Interchange Interchange  NOVA  
(includes Interchange and Assessments)  Fees On Per Item On MasterCard 

Assessments On Per Item Fee Effective 

 Net Activity Net Activity Sales Volume Transactions Net Rate/Fee 
Public Sector – Credit  
(swiped and non-swiped) 1.55% $0.10 0.095% 0.00% + $0.0555 1.65% + $0.1555 
Emerging Market – Debit  
(swiped and non-swiped) 0.80% $0.25 0.095% 0.00% + $0.0555 0.90% + $0.3055 

Merit 3 – Credit (swiped) 1.63% $0.10 0.095% 0.00% + $0.0555 1.73% + $0.1555 
Merit 3 – Debit  (swiped) 1.05% $0.15 0.095% 0.00% + $0.0555 1.15% + $0.2055 
Merit 1 – Credit (non-swiped) 1.95% $0.10 0.095% 0.00% + $0.0555 2.05% + $0.1555 
Merit 1 – Debit (non-swiped) 1.64% $0.16 0.095% 0.00% + $0.0555 1.74% + $0.2155 
Key Entered (non-swiped) 1.95% $0.10 0.095% 0.00% + $0.0555 2.05% + $0.1555 
Standard 2.70% $0.10 0.095% 0.00% + $0.0555 2.80% + $0.1555 
Corporate Face-to-Face 1.95% $0.00 0.095% 0.00% + $0.0555 2.05% + $0.0555 
Corporate Standard 2.70% $0.10 0.095% 0.00% + $0.0555 2.80% + $0.1555 
Corporate Data Rate 1 2.65% $0.10 0.095% 0.00% + $0.0555 2.75% + $0.1555 
Corporate Date Rate 2 1.95% $0.00 0.095% 0.00% + $0.0555 2.05% + $0.0555 
Corporate Data Rate 3 1.75% $0.00 0.095% 0.00% + $0.0555 1.85% + $0.0555 

 
Listed above is a sampling of some of the various qualifications / pricing that could apply to the State’s transactions. Other transaction 
qualifications / pricing may apply to other card / transaction types (i.e. partially or non-qualified transactions, commercial card, purchasing 
card, corporate / business card transactions, etc.). For further details, please refer to Interchange Qualifications / Requirements.  
 
The grid above lays out the pricing components (Interchange, Assessments, NOVA fees) and effective / blended pricing (‘Effective Net Rate/Fee’), 
in order to illustrate final / resulting pricing for presentation purposes. However, actual fees will be pass-through (i.e. Interchange + Assessments + 
NOVA mark up of $0.0555 per transaction), and will be assessed individually / separately from one another.  
 
Per the line items / pricing highlighted in bold text above, many of the State agencies’ accounts / transactions would qualify for VISA and 
MasterCard preferred Emerging Market (CPS Retail 2) and Public Sector / Emerging Market pricing respectively. This preferred pricing 
for Government would often apply to accounts processing State fees / payments. These types of payments are generally recognized by VISA 
and MasterCard as public sector / emerging market type payments. Other types of payments may not necessarily qualify (golf courses, 
concessions, etc.), per Card Association policies and rules. Qualification / Pricing is also dependent upon payment type and industry (SIC) 
code, per Card Association policies and rules.  
 
Pricing is subject to change, as pricing is dependent upon VISA / MasterCard Interchange and Assessments. Any changes in Interchange / 
Assessments would be passed on to the State / agencies. However, NOVA’s processing fee ($0.0555 per transaction) would remain constant.  
 
The Card Association Interchange / Assessments represent our cost. In order to arrive at the State’s pricing for the various Interchange qualifications 
/ pricing, you would add 0 basis points plus $0.0555 per transaction (NOVA’s processing fees) to Interchange / Assessments. Interchange / 
Assessments will be passed through to the State, and the NOVA ‘per transaction fee’ of $0.0555 will be billed to the State separately (from 
Interchange / Assessments).   
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Preferred / special pricing can be applied to VISA utility payments (i.e. VISA Utility Program), if desired.  
 

Equipment / Software Options: 
 

Hypercom T7Plus terminal (built-in, thermal printer included) 
$475.00 purchase price per unit or $18.00 / unit lease fee per month  

 
Electronic Check Imaging Device (can be used in conjunction with the Electronic Check Service) 
$395.00 purchase price per unit or $11.00 / unit lease fee per month  
 
External Pin Pad (can be used in conjunction with PIN based debit processing w/Hypercom terminal) 
$155.00 purchase price per unit or $7.00 / unit lease fee per month  
 
ViaWARP Standard Version - Software (up to 50 users / accounts)                                                                 
$795.00 purchase (one time occurrence) / plus $9.95 monthly support fee  
 
Magtek PC Swipe (“Wedge”) Credit Card Reader Device (used in conjunction with ViaWarp Software) 
$130.00 purchase price per unit  
 

ViaKLIX Software                                                                     
$95.00 purchase (one time occurrence) / plus $20.00 monthly maintenance fee 
 
Manual Imprinter Device  
$0.00 purchase per unit  

 

 
 
Other Fees - (if applicable) 
 
Application / Set-Up Fee $95.00 One Time Occurrence Waived 
Re-programming Fee $40.00 One Time Occurrence Waived 
On-site Installation $0.00 Per Occurrence  
Next Day Air (rush shipment request) $25.00 One Time Occurrence Waived 
Monthly Minimum Discount Fee $20.00 Per Month Waived  
Statement Fee $5.00 Per Month Waived  
Voice Authorization Rates  $0.35 Per Occurrence   
Equipment Swap Shipping (Year 1 of Purchase) $35.00 Per Occurrence Waived 
Chargeback Fee  $5.00 Per Occurrence   
At State’s Option $1,000,000. Performance Bond  $7,500.00 Life of Contract Optional 
 

 
 
 

 
Card Type 
 

Per Authorization 

American Express $0.05 per authorization  

Discover $0.05 per authorization 

Debit (PIN based)  $0.0555 per authorization (plus debit network fees)  
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Electronic Check Services (ECS)  
Pricing Schedule 

 
 

 
Service Level         Pricing    

 
Electronic Conversion with Guarantee     0.85% + $0.20 per item 
 
Electronic Conversion with Verification & Collections   $0.26 per item  
 
Electronic Conversion with Verification     $0.25 per item 
 
Electronic Conversion Only       $0.24 per item  
 
 

Monthly statement/support fee:  $5.00 per month (waived) 
Warranty fee:    $0.00 
Check Return fee:   $2.00 per return/check (not applicable with Guarantee) 
 
* Monthly Minimum fee:   $30.00  
** Non Qualifying Site Draft fee: $5.00 per occurrence  
 
 
 
 
* Monthly Minimum Fee: $30.00 per month (if your check / transaction fees do not total at least $30.00, we would 
assess the difference). For example if your check  /transaction fees during a given month totaled $21.00, we would assess 
a $9.00 charge. If you are processing a fair amount of transactions, such that you meet this minimum processing fee 
requirement, this fee would not be applicable.  
 
** Non Qualifying Site Draft Fee: A non-qualifying site draft occurs if a check is run through the system, which cannot 
be processed through the system. Examples of these types of checks are third party checks, money orders, etc.  We would 
provide thorough training to State staff, in order to help prevent this from occurring.  
 
 
 
Verification with Collections: Fatally returned checks (non-collectable) are automatically placed with a reputable check 
collections service, if desired.  Collection rates are 20% of face value of the collected item.  The State would receive 
monthly collection status statements, if the State chose to utilize the collection service.  
 
 
NSF Fees: Please note, if you chose to use the ‘Electronic Conversion with Verification Service’, you could charge an 
NSF fee to the check-writer. Depending on respective regulations / laws, you may charge upwards of $10.00-$20.00 for 
example, for a returned check item. This could possibly allow the State to recoup some of the check processing fees 
involved.  
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Visa® Interchange Qualification Criteria 
 
Consumer and Corporate Card Products 

CATEGORY REQUIREMENTS TO QUALIFY COMMENTS 
CPS Retail • 100% authorization (one at a time) 

• Mag-stripe read of card 
• Hotel & Car Rental transactions must include 

folio and car rental agreement numbers & 
check in/out dates 

• Deposit within 1 day 

• Face-to-Face transaction 
• Signature required 
• Best interchange rate available to the 

merchant for consumer cards 

CPS Retail Key Entered • 100% authorization (one at a time) 
• Card must be present 
• AVS request required 
• Deposit within 1 day 

• Face to Face transaction (when mag stripe 
fails) 

• Signature required 
• Faulty magnetic stripe of card or card reader 

on terminal 
 

CPS Supermarket • Must meet CPS Retail Requirements 
• Merchant qualification and registration in 

Supermarket program required 
• Deposit within 1 day 

• Face-to-Face transaction 
 

CPS Card Not Present • 100% authorization (one at a time) 
• Mail/phone indicator 
• Merchant phone number 
• Purchase Order indicator and number 
• Address Verification Service (AVS) request 
• Shipping date can be no more than 7 days 

after the authorization date 
• Order number must be present in the deposit 

record 
• Merchant phone number, URL or email 

address required in City Field 
• Deposit with in 1 day 

• Non Face to Face transaction 
• Best interchange rate available to merchant 

for non-face-to-face transactions. 

CPS Restaurant • Consumer Cards only 
• Card must be present 
• One authorization per transaction 
• MCC=5812 or 5814 
• Deposit within 1 day 
 

• Face-to-face transactions 
• Signature required 
• Mag stripe must be read 

EIRF • 100% authorization 
• Deposit within 2 days 

• Face-to-face or non face-to-face transaction 
processed electronically 

CPS Retail 2  • 100% authorization 
• Deposit within 2 days 

• Developing markets only 

Standard • 100% authorization 
• Deposit within 30 days 

• Highest interchange rate 

CPS/Hotel or  
CPS/Car Rental 

• One authorization per transaction 
• Clearing amount must be within 15% of 

authorized amount 
• Trans. must include hotel folio and car rental 

agreement numbers & check in/out dates 
• Transaction date must be the check-out or 

pre-payment dates for hotels or the car return 
or pre-payment date for car rentals 

• Deposit within 1 day 

• Card not present with valid signature on file 
• Preferred customer status 
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CPS/Hotel or  
CPS/Car Rental 

• One authorization per transaction 
• Clearing amount must be within 15% of 

authorized amount 
• Trans. must include hotel folio and car rental 

agreement numbers & check in/out dates 
• Transaction date must be the check-out or 

pre-payment dates for hotels or the car return 
or pre-payment date for car rentals 

• Deposit within 1 day 

• Card Not Present 
• Signature Required 

Signature Electronic • Must meet CPS requirements 
• Card type must be signature card 
• 100% authorization 
• Deposit within 1 day 

• Applies to T&E merchants 

Signature Standard • 100% authorization 
• Card type must be signature card 
• Deposit within 30 days 

• Applies to T&E merchants 

Commercial Electronic • CPS qualified data 
• Sales Tax not included with the transaction 
• Customer Code not included with transaction 

• Corporate Card transactions that do not 
include sales tax or a Purchasing Card that 
does not include sales tax and customer code. 

Commercial Standard • Not CPS qualified data • Highest interchange rate for Commercial 
Card transactions. 

 
 
NOTE: Effective September 27, 1997 Visa is requiring that Sales Tax and Customer Code be included with the Purchasing Card clearing 

record and sales tax with Corporate Card transactions to qualify for CPS incentive rates. 
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MasterCard® Interchange Qualification Criteria 
Consumer Card Products 

CATEGORY REQUIREMENTS TO QUALIFY COMMENTS 
Merit 3 • 100% authorization 

• The cleared amount must be within 10% of the 
authorized request (25% for restaurants and bars) 

• Mag-stripe read of card 
• Deposit within 1 day 

• Best interchange rate 
• Face-to-Face transaction 
• Signature required 
• Consumer cards only 

Supermarket • Must meet all Merit III requirements 
• Merchant qualification and registration in 

Supermarket program required 

• Face-to-Face transaction 

Key-Entered • 100% authorization 
• Transaction is key entered due to terminal or card 

failure 
• The cleared amount must be within 10% of the 

authorized request (25% for restaurants and bars) 
• Deposit within 1 day 

• Mag-Stripe unreadable 
• Face-to-Face transaction 
• Signature required 
• Consumer cards only 

Merit 1 • 100% authorization 
• The cleared amount must be within 10% of the 

authorized request (25% for restaurants and bars) 
• Deposit within 2 days 

• Face-to-Face or non face-to-face transaction 
• Consumer cards only 

Standard • Floor limit authorization 
• 30-day clearing 

• Highest interchange rate 

Corporate Face-to-Face • Mag stripe read 
• Deposit within 1 day 

• Corporate Card products only 
• Face-to-face transaction 
• Signature required 

Corporate Standard • 100% authorization 
• 30-day clearing 

• Highest interchange rate 
• Corporate Card products only 

Corporate Data Rate I • 100% authorization 
• The cleared amount must be within 10% of the 

authorized amount (except Cardholder Activated 
Fuel devices) 

• Deposit within 2 days 

• Corporate Card products only 
• T&E merchants ineligible 

Corporate Data Rate II • Fuel dealers and marinas must have drivers/ID no., 
vehicle no., odometer reading and product type 
code 

• 100% authorization 
• Transaction must be authorized by the card issuer 
• The cleared amount must be within 10% of the 

authorized amount (except Cardholder Activated 
Fuel devices) 

• Level II Purchasing data required 
• Deposit within 2 days 

• Corporate Card products only 
• T&E merchants ineligible 

Corporate Data Rate II • MasterCard Corporate Fleet Card transactions at 
service stations, automated fuel dispensers or truck 
stops ineligible 

• Transaction must be authorized by the card issuer 
• The cleared amount must be within 10% of the 

authorized amount (except Cardholder Activated 
Fuel devices) 

• Level II and Level III Purchasing data required 
• Deposit within 2 days 

• Corporate Card products only 
• T&E merchants ineligible 

Corporate T&E – Rate I • 100% authorization 
• Card present 
• Signature required 
• The cleared amount must be within 10% of the 

authorized request (25% for restaurants and bars) 

• Corporate Card products only 
• T&E merchants ineligible 

 
 


