	SUBJECT:  Hazard Communication


	TOPIC:  Consumer Products - Standard Applicability

	QUESTION:  I have recently been assigned the task of updating and maintaining our Right To Know program.  My predecessor was under the impression that it was not necessary to keep MSDS on items bought at local retail establishments provided that the products use was consistent with its intent as described on the packaging.  This is contrary to my understanding of the standard.  Please clarify this interpretation?  Also, assuming that we do need to maintain MSDS on those products, is it the responsibility of the retail store or the manufacturer of the product to provide the MSDS?  Although I have not checked, I am skeptical that the local grocery store has the MSDS for the can of wasp spray that we have.

	ANSWER:  Occupational exposure to consumer products is covered under the Hazard Communication Standard (HCS) when the employee's use results in exposures to the chemical that are more frequent and of a longer duration than would be expected from normal consumer use.  The performance-oriented nature of the HCS makes it difficult to draw clear, exacting lines for the number of times a consumer product can be used in a workplace before the provisions of the rule apply.  However, where an employer is uncertain whether or not the duration and frequency of exposure to these products is comparable to that of a consumer, he or she should obtain or develop the MSDS and make it available to employees.  

To exempt a product from the HCS, employers must be able to demonstrate that an employee is using, for example, a can of sink cleanser (or a can of wasp spray) with the same frequency and duration of use as would be expected at home.  If it is the employee's job to clean sinks all day, or part of the day, with a frequency that is greater than one would be expected to be experienced at home, then the employee is entitled to the HCS information available through the MSDS and required employee training provisions of the HCS.  

If you are using the wasp spray with the same frequency and duration that would be expected at home, then an MSDS is not required.  

If you do require an MSDS and the local grocery store does not have it, you will have to contact the chemical manufacturer, importer, or distributor of the product to provide the MSDS.    



	APPLICABLE CONSTRUCTION SAFETY STANDARD/RULE:

Part 42. Hazard Communication, 1910.1200(b)(6)(ix) and (g)(7)(iii-v)



	APPLICABLE GENERAL INDUSTRY SAFETY STANDARD/RULE:

Part 92. Hazard Communication, 1910.1200(b)(6)(ix) and (g)(7)(iii-v)



	APPLICABLE OCCUPATIONAL HEALTH STANDARD/RULE:

Part 430. Hazard Communication, 1910.1200(b)(6)(ix) and (g)(7)(iii-v)



	ADDITIONAL RESOURCES: MIOSHA Agency Instruction  STD 04-1 “Application of the Hazard Communication Standard (HCS)”
For complimentary MIOSHA consultation please contact our office at (517) 284-7720 or submit a Request for Consultative Assistance (RCA).
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