             Informal Settlement Agreement:

The employer may enter into an informal settlement with the issuing Division that can result in up to a 50% reduction in any assessed penalties.  The employer should contact the issuing Division within 5 workdays upon receiving a citation(s) if interested in an informal settlement.         

                           Example Informal Settlement Agreement (ISA) Cover Letter

(Date)

(Employer Name and Address)

Attention: (Employer Representative)  

As a result of discussions between representatives of the (issuing Division) and you or your representatives(s) concerning the MIOSHA inspection of your establishment, Inspection Number # (   ) conducted on (date), the parties have reached a tentative agreement to resolve citations/penalties and abatement dates.

You have indicated that you are willing to sign an informal settlement agreement.  Attached to this letter is a written document reflecting the agreement.  The document has been signed and dated by a MIOSHA representative and requires the signature of an authorized company official to make the agreement binding.  The agreement must be signed on or before (date), which is the last day of the 15 working day contest period provided for by the Michigan Occupational Safety and Health Act.

If you agree with the terms as set forth, please sign the agreement, without change, date it, and return it to the (issuing Division), Informal Settlement Agreement Coordinator, Michigan Department of Licensing and Regulatory Affairs, 7150 Harris Drive, Box (issuing Division), Lansing, Michigan 48909.  Any change will render the document invalid unless such change is accepted by the (issuing Division) on or before the date of final order.

If, after further consideration, you decide not to sign the proposed settlement agreement, the citations, penalties and abatement dates as previously issued will become a final and unappealable order unless you file before the date of the final order, (date) a written notice of your intent to contest the citations and penalties.

Please note that any notice of intent to contest must be in writing.  Any oral statements of dissatisfaction with the citations or penalties, which you express to the department representatives, do not constitute a formal notice of contest.

If you have any questions regarding any of the matters discussed in this letter, please contact me at your earliest convenience.

Sincerely,

(issuing Division representative)

(title)

Construction Safety and Health Division or 

General Industry Safety and Health Division

Enclosure:  (ISA agreement)

                                                            Attached Agreement

(Date)

In the Matter of:
(Employer Name and Address)

Inspection Number:


INFORMAL SETTLEMENT AGREEMENT

The undersigned employer and the undersigned Michigan Licensing and Regulatory Affairs, MIOSHA, (issuing Division) representative in settlement of the citation(s) and penalties which were issued as a result of the above inspection on (Date) hereby agree as follows:

1. The employer agrees to correct the violations as cited in the above inspection or as amended below.

2. The employer agrees to pay the proposed penalties, if any, as issued with the citation(s) associated with the above inspection, or, if amended by this agreement, as amended below.

3. The employer agrees to provide assurance of abatement as requested for all violations covered by this agreement.

4. The employer and the (issuing Division) agree that the following citation and penalties, if any, are not being amended:  Citation #, Item # (may be multiple citation items)

5. The (issuing division) agrees that citations are being amended as listed below:

             (may be multiple citation items)

TOTAL ADJUSTED PENALTY DUE WITH THIS AGREEMENT IS: (penalty amount)

6. The employer, by signing this informal settlement agreement, hereby waives its rights to contest the above citation(s), item(s), and penalties, as amended in paragraph five (5) of this agreement.

7. The employer agrees to immediately post a copy of this settlement agreement in a prominent place at or near the location of the violation(s) referred to in paragraph five (5) above.  This settlement agreement must remain posted until the violation(s) cited have been corrected, or for three (3) working days (excluding weekends and statutory holidays), whichever is longer.

8. Failure of the employer to comply with any of the above terms set forth in this agreement shall cause the penalty to revert to the initially proposed amount.

9. The employer agrees to continue to comply with the applicable provisions of the Michigan Occupational Safety and Health Act of 1974, as amended, and the applicable safety and health standards promulgated pursuant to the Act.

10. By entering into this agreement, the employer does not admit that it violated the cited standards for any litigation or purpose other than a subsequent proceeding under the Michigan Occupational Safety and Health Act.
**IMPORTANT NOTICE TO EMPLOYERS**

PENALTY PAYMENT AND PROOF OF ABATEMENT MUST BE INCLUDED WITH SIGNED INFORMAL SETTLEMENT AGREEMENT BY THE FINAL ORDER DATE

___________________________________



___________________

(issuing Division representative)                                                                        Date

(title)

Construction Safety and Health Division or 

General Industry Safety and Health Division

___________________________________



___________________

For the Employer






              Date



Inspection#:

Name:


Title:

Address:

Phone Number:

NOTICE TO EMPLOYEES

The Michigan Occupational Safety and Health Act gives you or your representative the opportunity to object to any abatement date set for a violation if you believe the date to be unreasonable.  Any contest to the abatement dates of the citations amended in paragraph five (5) of this settlement agreement must be mailed to the Michigan Department of Licensing and Regulatory Affairs; Construction Safety & Health Division within 15 working days from the date the employer received the settlement agreement.  You or your representative also have the right to object to any of the abatement dates set for violations which were not amended, provided that the objection is mailed to the office shown above within the 15 working day period established by the original citation

