DECLARATION OF RESTRICTIVE COVENANT
Recorded to fulfill a licensure requirement under provisions of Part 115, Solid Waste Management, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, MCL 324.11501 et seq. 
THIS INDENTURE made the ____________, day of ___________________________________, 20_____, by ____________________________________________________________________________________ whose address is ________________________________________________________________________________.

WHEREAS, application for licensure under provisions of Part 115, for the purpose of conducting, managing, maintaining, or operating a disposal area upon lands situated in the Township of ____________________, County of _______________, has been properly made by _____________________________________________________; and

WHEREAS, the Director of the Department of Environmental Quality will contemporaneously issue such license to the _______ acre facility as defined in Solid Waste Disposal Area Construction Permit # ______ issued __________ to ______________________________________________ ; and

WHEREAS, Part 115, Section 11518, requires that at the time of licensing of a sanitary landfill an instrument which imposes a restrictive covenant upon the land involved shall be executed by all the owners of the tract of land upon which the landfill is located.
NOW THEREFORE, the legal description of the _______ acre facility ( or portion of land containing ______ acres of the facility) upon which this restrictive covenant is imposed is set forth in Attachment A.  Attachment A also contains a map depicting the following:

a.  the facility boundary,

b.  the solid waste boundary, and,

c.  the boundary of the land upon which the restrictive covenant is imposed, as described in Attachment A, with Metes and Bounds for each section of traverse labeled.
NOW THEREFORE, _________________________________________________________, do for themselves, their heirs, successors, lessees, or assigns declare, covenant, and agree:

1.
That the lands upon which this restrictive covenant is imposed have been or will hereafter be used as a sanitary landfill, and that neither they, nor their servants, agents, employees, nor any of the heirs, successors, lessees or assigns shall (or shall by their leave or sufferance permit others to) engage in filling, grading, excavating, drilling, or mining of the lands and premises above described until 50 years after completion of all landfill activity upon the same, unless written authorization therefore is obtained from the Director of the Department of Environmental Quality and that the state of Michigan or any municipality may in addition to any other remedy available at law bring an action for an injunction or other process against any person, county, or municipality to restrain or prevent any violation of the restrictive covenant hereby imposed upon the subject premises.

2.
That at the time of the sealing and delivery of this instrument, the above described premises are free from all encumbrances (other than liens, mortgages, judgement liens, mechanics’ liens, accrued or unpaid taxes, leases other than mineral leases, or other security interests).

A (Corporation)


__________________________________________


Grantor


By
__________________________________________


     *
insert typed name

   Its
________________________________________

STATE OF MICHIGAN
)




) ss

COUNTY OF

)


The foregoing instrument was acknowledged before me this ________ day of ____________________, 20_____,

by ______________________________, the___________________________, of ______________________________, a Michigan Corporation.

Form prepared/drafted by:


__________________________________________


(Preparer’s Name)
*
_____________________________, Notary Public


(Business Name)
_________________________ County, Michigan


(Business Address)
My Commission Expires ___________________


(City, State And Zip Code)


By
________________________________________


Steven R. Sliver, Chief, 


Solid Waste and Land Application Section, 


Resource Management Division

for the Director Dan Wyant

Michigan Department of 
Environmental Quality
STATE OF MICHIGAN
)




) ss

COUNTY OF INGHAM
)


The foregoing instrument was acknowledged before me this _________ day of ___________________, 20_____,

by _________________________, Chief, of the Solid Waste and Land Application Section, Resource Management Division, for the Director of the Department of Environmental Quality, on behalf of the state of Michigan.


__________________________________________


*
_____________________________, Notary Public

__________________________ County, Michigan


Acting in Ingham County, Michigan


My Commission Expires _____________________






When recorded, return to:


Michigan Department of Environmental Quality


Resource Management Division


Solid Waste and Land Application Section


P.O. Box 30241, Lansing, Michigan 48909-7741
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