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Committee Name: Demolition Lead and Asbestos and Dredging (DLAD) 

Issue Statement #2: Lead and Asbestos 
The presence of lead and asbestos associated with existing structures requires special handling 
which often serves as an impediment to the redevelopment of brownfield properties.  Assessment 
and abatement of these materials can be expensive and, as a result, there is demand for financial 
incentives to assist with these costs.  Lead and asbestos assessment and abatement are already 
MEDC eligible activities for projects that meet the MEDC program goals.  

The Site Reclamation Rules, which governs the Brownfield Redevelopment Grant and Loan 
Program, specifically prohibit support for asbestos abatement.  The Department of 
Environmental Quality (DEQ) has extended this prohibition to lead abatement as a matter of 
policy.  DEQ currently considers lead and asbestos assessment as an eligible activity for grants 
and loans.  On the other hand, Act 381 DEQ TIF considers Asbestos and Lead assessment and 
abatement to be eligible activities.   

Clarification is needed to define when lead and asbestos related activities are eligible for DEQ 
funding.   

Specific Action to be Taken: 
☐Statutory ☒Rule  ☒Policy ☐Governance (Process) 

Recommendations:  
Background:  Lead and asbestos can present a threat to public health, but were not part of the 
activities explicitly contemplated under Part 196.  Asbestos abatement is specifically excluded 
from eligibility under the Site Reclamation Rules, but this prohibition may be removed with the 
proposed elimination of those rules.  Upon elimination of those rules, the removal of lead or 
asbestos should be deemed a response activity when the current state of the lead or asbestos 
presents an immediate risk to human health.  Abatement includes removal, disposal, or 
encapsulation of asbestos containing materials (ACM) or materials containing lead. 

Recommendation #1:  Eliminate the Site Reclamation rules prohibiting asbestos abatement. 

Recommendation #2:  Asbestos or lead abatement can be covered by Brownfield grants/loans as 
a response activity when it presents an immediate threat to public health. 

Recommendation #3:  When abatement is not needed to address an immediate threat to public 
health, there must be a clear environmental component to the project, and the cost for eligible 
environmental activities (regardless of funding source for that work) should exceed those for the 
abatement costs, in order to abatement activities to qualify for grants or loans. 
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Recommendation #4: Building hazardous material surveys should be made eligible for school tax 
increment financing under Act 381 prior to approval of a work plan.  Pre-demolition surveys 
should be eligible for all funding sources if the associated demolition work is covered by DEQ 
funding. 
 
Supporting Arguments: 

I. Pros 
• Characterizing abatement necessary to address an immediate threat to public 

health as a response activity is consistent with DEQ’s mission. 
• This recommendation provides some clear delineation for what would and would 

not be eligible for DEQ support through the Brownfield programs. It also 
reinforces an important concept that DEQ incentives should be focused on 
environmental conditions that lead to positive environmental outcomes.   

• It is recognized that the presence of lead and asbestos can impede the 
redevelopment of the site and the ability to provide funding to address, assuming 
there is a significant environmental component, is a good compromise. 

 
II. Cons:   
• The presence of asbestos and/or lead, and the necessary abatement of these materials, can 

create significant expenses for redevelopment projects, and there remains a large, unmet 
need for financial support for abatement on brownfield properties.   

 
Draft Legislative Language (if appropriate): 
 
 
 
Recommended Follow up Actions (if appropriate): 
 


