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CHAPTER V

NECESSITY FOR CREATION OF STATE DEPARTMENT TO
HANDLE WATER RESOURCES AND
DRAINAGE MATTERS.

On some of the larger streams in the State there are situations
where in addition to providing for drainage or overflow provisior;
must be made for protecting cities, villages and industries along the
stream. Such projects must be handled as a unit if the best results
are to be secured. The attempt of one interest to protect itself
Wlthout a s'tudy of the problem as a whole, generally leads to dissen-
tion and piecemeal work. TFrequently ultimate failure results: in
any eveI}t the solution of the problem is sure to prove more sa’tis—
fagtory in the end, and very much less expensive, if all interests
unite in their efforts to secure protection.

The present law, although well adapted to small drains, was not
ena.cted to cover such situations and does not meet the needé of these
pro(]ec'ts. The boundaries of these larger projects are fixed by top;)-
graphic conditions and do not in any way necessarily coincide with
"r,he boundaries of the political subdivisions of the State. Such pro-
Jects are not confined to Michigan alone but occur in all the States:
sevgral of which have worked out methods for handling them J Ex-’
perience in other States has shown it to be desirable to cenéralize
con't‘rol. of the entire project with some local board or commission
which is given very broad powers and has full control of the project
and all matters relating to it. This board or commission is given thc:
power to employ such assistants as may be needed, to let contractsl
and to assess and collect taxes, condemn rights of way and to ﬁnancé
t}.le project by selling bonds. The interested property owners are
given the right to be heard in regard to initiating the project and after
it has been initiated, are generally given an opportunity to decide
whether or not it shall be carried on after the plans and estimates
of cost have' been prepared and individual rights are fully protecte(i

The -Saglnaw River may be cited as a concrete example of the.
eomplgmty of the problem arising, because of the interrelation 0%
many mterests, when an attempt is made to improve the agricultural
lands lying within a large river basin.

Thls river which is navigable for boats of considerable draught
from its mouth to Saginaw, furnishes domestic water for the city
and serves as a medium for the sewage disposal. A number of power
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plants have been constructed on certain principal tributaries and
more are contemplated, and there are about 50,000 acres of over-
flowed land lying within the forks of the tributaries forming the
main streams. This overflow area now acts as a large storage reser-
voir retarding the flood waters and thus reducing the maximum flood
heights along the lower reaches of the streams. The overflow land
is all good agricultural land and if reclaimed by drainage and levees
would produce valuable crops. To reclaim this land will necessitate
the improving of the channel of the river if the height of the floods
now occurring on the river are not materially increased which is not
to be desired as even now floods cause serious damage ‘both to the
low lands along the streams and to the cities and villages. Indeed,
the situation has become so serious that an injunction has been served
forbidding further work on the principal tributaries until provision
has been made for taking care of the water that will be brought
down. The injunction blocks much needed work on several tributary
streams where it is badly needed for the reclamation of agricultural
lands. No one of the interests is paramount and they vary somewhat
in importance but all are of considerable magnitude and any com-
prehensive scheme of reclamation should take all of them into con-
sideration. Situations similar to those along the Saginaw River
exist along many of the large streams in the State.

If the best results are to be obtained, control of the larger stream
must be centralized. This would tend to harmonize the relations
of the various divergent interests and work could be conducted as
it cannot be at the present time, which would accomplish much
toward the development of the State’s natural resources.

There would be much advantage to the drainage work in the
State in having a central body that could agsist the various drain
commissioners with their problems. Under the county unit system
in use at present, difficulties and delays occur in determining the
necessity for proposed drainage improvements, for large projects
particularly where the land lies in several counties.

For projects of these kinds a preliminary report, prepared along
approved engineering lines, to show the plans and estimated cost
of the work should be submitted to a State authority qualified to
pass upon the necessity for making the improvement.

For projects situated in several countics the State authority would
designate the proper drain commissioner to take charge of the
project and thereby extend the authority of that commissioner to
cover the whole territory involved regardless of county lines.



60 DRAINAGE IN MICHIGAN

For all projects submitted the State office should be authorized
to approve, modify or reject the preliminary and final plans and
estimates, and no improvements should be constructed without the
approval of the office. ‘

The office should be authorized to determine the necessary quali-
fications for all civil engineers or surveyors employed to have charge
of the making of surveys, plans and estimates for the larger projects
and 1t should be required that any persons placed in charge of
engineering work for the drainage assessment district should be
properly qualified for the work.

The preparation of standard plans and specifications and uniform
methods for making such improvements as could be standardized
should be carried out in the State office. Under this division of the
work would come the making of a standard for recording important
data concerning a drain, for the stating of important information
only in printed notices, and the elimination of the very long records
and legal forms and printing which under present methods are too
expensive. Methods for inspecting and maintaining drains after the
construction is completed should properly be worked out by the
State office.

On appeal from the action of a county drain commissioner all
questions affecting a special drain assessment district should be
referred to the State office for decision.

The office should work in cooperation with other State authorities
and institutions in determining whether certain drainage projects
could be economically developed and should prepare general plans
for the development of the larger projects which, could not be
handled by local authority. In these larger projects the deter-
mination of the quality of soil, probable increase in land settle-
ment and in agricultural pursuits in the locality where improvements
are proposed should be considered. In certain portions of the
State notably in the northern portion of the Southern Peninsula
and in a very considerable portion of the Northern Peninsula where
there has been practically no drainage development, the need for
thorough and careful planning on a large scale is most apparent.
The location of projects which could be developed profitably and
the working out of methods for reclaiming land for agricultural
purposes and for financing the projects until the land could be made
productive are problems which should be handled under State
authority. Besides having direct authority to handle drainage
matters the office should be authorized to compile data on the sub-
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ject of land reclamation to be issued as advice or information to
interested parties including present and prospective land owners,
legislators, county and state authorities, industrial organizations
and educational institutions.

There are at present several State agencies which are doing more
or less work on different phases of the drainage problem, among
which are the Board of Health, Highway Commission, Public Do-
main Commission, University of Michigan, Michigan Agricultural
College and the State Geological and Biological Survey. Their
efforts are not correlated, however, and without this the larger
drainage problems of the State can never be satisfactorily and
economically handled.
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CHAPTER VI

ABSTRACTS OF DRAINAGE LAWS OF GEORGIA, TOWA,
MISSOURI, OHIO AND WISCONSIN.

DRAINAGE LAW IN GEORGIA™
(As passed in Laws of 1911 and amended in Laws of 1913 and 1917.)

Section one of the drainage law creates a Court composgd of th?
Clerk of the Superior Court and the Board of Commlssmne.rs 07
Roads and Revenues, or if there be no suc:h Board, then the.Ordlnai.r}
of the county, with authority to establish levee and dral‘nage ;}s—
tricts. When the landowners desire to f0.1'1n a 1eyee or dramag? _1ts—
trict of any particular land a petition, mgngd glther by a majon y
of the landowners living in the proposgd dlStl‘l?t or by thew owners
of three-fifths of all the land, is filed with the .(/lerk of the bgperlgr
Court of any county in which part of the l‘and 18 1.oca‘ted.‘ This peti-
tion must describe the land to be inclu('ied in the district 1n suc:hhmialn;
ner as to give a clear idea of its location. It also must.set f011tht ad
the land is too wet for cultivation and that .the public healt an '
welfare will be promoted by a system of dralnagie. Ac001npaé1y1ntg
the petition must be a bond acceptable to the Clerk of the Court,

all costs in case the request of the petitioners is not approved.

to cover petition the Clerk of

joined in the
To the landowners who have not joine C f
the Court must issue a summons notifying them that the petition has

beer(l)gl’f}(je day when the summons is returnejd3 the Clerk ofvthe (‘Jjourt‘
appoints a Board of Viewers composed of a (:1v.11 and drainage engmsy
and two resident owners of real property of thfe cou.nty. It 1s.t. e
duty of this board to examine the lands.descrlbed in the peti m.n
with a view to determining the most practicable r_oute, and ?o retl.nn.
4o the Clerk of the Court within thirty days a written report setting
forth 1. Whether or not the proposed drainage 18 practicablg.
2. Whether it will benefit the public health, or any public

highway, or be conducive to the general welfare of the com-
munit .
3. yWhether the improvement proposed will in fact benefit

the lands sought to be benefited. |
64% Whether or not all the lands that are benefited are

included in the proposed drainage district.

i i si ia law by H. S,

i 3 B i 3 ey of Georgia. DlSCl}SblOIl'Of‘ Geox;gm )i

Yol,rg3 %lsgc?rtNo(;i ‘gm?ri;)éggz)cg&%?a’m%n Bureau of Public Roads, U. S. Department of
Agrichlmre.
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With this report must be filed a map showing the locations of
the proposed improvements and the lands that will be affected.

If the findings of the Board of Viewers are not favorable to the
formation of the district, and if the Court shall approve such findings,
the petition must be dismissed. However, if their findings are favor-
able and the Court shall agree, then a day for further hearing on the
findings of the Board of Viewers is set. Notice of this hearing must
be given by publication for two consecutive weeks in a newspaper
of general circulation, and by posting a notice at the courthouse and
at five conspicuous places in the district. At least fifteen days must
mtervene between the date of publication and posting of notice, and
the date set for the hearing. To landowners not residing in the
district, written notice must be sent at least thirty days before the
hearing.

At the hearing the Court passes upon any objections that may
be offered to the report of the Board of Viewers. If any lands have
been included which in the opinion of the Court will not receive bene-
fit from the proposed improvements, they are excluded; and if any
lands which will be benefited are not included the boundaries of the
district are extended so as to include them. At the close of the hearing
if the Court decides that a drainage district will be to the interest
of all affected, it declares a district established and gives it a name
or number. Any person who feels that his lands should not be in-
cluded in the district may appeal to the Superior Court of the county.

After the district is declared established the reportof the Board
of Viewers is referred back to them with instructions to make a
complete survey and plans for the necessary improvements, and
report to the Court. For making the survey the Board of Viewers
are authorized to employ such assistants as may be necessary.

If lands needed for carrying out the plans cannot be secured by
purchase or gift, the district has the power to condemn such lands in
a manner as is provided in Chapter 9 of the 1910 Code.

It is the duty of the Board of Viewers to determine and assess
all damages which may be claimed, and unless such elaims are made,
no damages will be paid. This board also examines all land in the
district and classifies it according to benefit it will receive by the
construction of the improvement, consideration being given to the
degree of wetness of the Inad, its proximity to the ditch or natural
outlet, and fertility of the soil. The lands recelving the greatest
amount of benefit are rated “Class A”’| the next highest “Class B
the next highest “Class C,” and that recetving the least benefit
“Class E.” The scale of assessment upon the several classes of land
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is in the ratio of five, four, three, two and one; that 1s, as
often as five mills per acre are assessed against the land
“Class A,” four mills per acre are assessed against “Class
B,” three mills against “Class C,” two mills against “Class D,”
and one mill against “Class E.”  Upon the completion of the
survey and plans and the assessing of benefits and damages, the
Board of Viewers files its complete report with the Court which either
accepts the report and sets a day for a hearing not less than twenty
days thereafter, or refers the report back to the Viewers with in-
structions to secure additional information. Notice of this hearing
need be given by publications only as heretofore indicated. Notice
must be served upon any railroad companies which may be affected.
At this hearing any landowner may file objections in writing to the
report of the Viewers, and the Court will make such changes as it
feels are warranted. If the Court shall find that the cost of construct-
ing the improvements, including damages, exceeds the benefits
which will accrue, it dismisses the proceedings at the cost of the
petitioners; but if it finds that the cost of construction and damages
will not exceed the benefits, it approves the Viewers' report, and
appoints “Board of Drainage Commissioners” composed of three
persons who are elected by the landowners within the district. The
“Board of Drainage Commissioners” is charged with the administra-
tion of the district and becomes a body corporate possessed with
powers such as usually are exercised by 2 corporation. From the
findings of the Court, any landowner may appeal within ten days.
The right of appeal also extends to railroad companies.

In order that there may be a complete record, the Clerk of the
Superior Court is required to keep a “Drainage Record” showing
each step in the proceedings.

Upon their organization the Commissioners appoint a competent
person as superintendent of construection, who must furnish a ten
thousand dollar bond to the Commissioners.

The law provides that the construction of the improvements be
by contract, the Commissioners being required to give notice by
publication for two consecutive weeks in some newspaper published
in the county wherein the improvements are to be constructed and
in such other publications as they may deem advisable, of the amount
of work to be done and the time and place of letting the work. The

work is awarded to the lowest bidder who must enter into a contract -

with the Commissioners and give a bond equal to 25 per cent of the
estimated cost of the work awarded him. The superintendent of
construction is required to make monthly estimates of the work per-
formed by the contractor and to check it against the specifications.
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If he approve the work the Commissioners direct that an order for
90 per cent of the completed work be drawn in favor of the con-
tractor. Before the work is accepted as complete, it is the duty of
the Superintendent to check it carefully to see that it complies with
the specifications. If a contractor fail to complete his contract,
action may be had against him and his bond to recover such damages
as may have been sustained. '

When any drains cross public highways, the cost of building all
new bridges across such drains must be paid by the county. Any
benefits conferred upon such highways are assessed against it. To
such assessments the Board of Commissioners of Road and Revenues,
or, if there be no such Board, the Ordinary of the county in which the
road is located, may file objections the same as landowners. When-
ever the drainage improvements will cross the right of way of any
railroad company, notice must be sent to the company or its agents
informing them of a date when officials of the district will meet them
at the place where the ditch or drain may cross the right-of-way, for
the purpose of agreeing on the place and manner in which such im-
provements shall cross. In case no agreement can be reached, then
the district’s officials determine the place and manner of crossing

~and the damages if any, which the railroad company may suffer.

The cost of building new bridges or of enlarging and strengthening
existing bridges and culverts are not to be considered as damages to
the railroad companies. Benefits which may accrue to the railroad,
by affording better drainage or better outlets, are assessed against
the company at a fixed sum. When construction is undertaken the
railroad company must be notified of the time the contractor will be
ready to construct ditches across the rights-of-way, at which time
it must remove its ties, rails and other obstructions, so that the
excavation may proceed. Failure on the part of the railroad to re-
move such obstructions subjects it to a penalty of $25 for each day
of delay. TFor expenses incurred in such removal the railroad com-
pany is entitled to compensation by the district, though it must pay
for the cost of excavation.

When the drainage system is completed, it becomes the duty of
the Board of Drainage Commissioners to keep it in repair. For this
purpose they are authorized to levy additional assessments in the
same manner and proportion as the original assessments. However,
if any repairs become necessary due to negligence on the part of
owners through whose lands the improvements extend, such owners
are held liable for the cost of making the required repairs. Any
person damaging or obstructing any improvement becomes liable to

a fine.
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Any person assessed for the cost of construction has the right
to use the diteh or drain as an outlet for lateral drains from his
land. If his lands are separated from the outlet ditch by the lands
of another, he has the right to cross the lands of such other party
for the purpose of reaching the outlet ditch.

After the lands are classified according to benefits, as previously
provided, and the classification approved by the Court, the Drainage
Commissioners prepare an assessment roll, giving a description of
all the lands, the names of the owners, and the assessment made
against each tract. The total of these assessments represents all
costs, including damages awarded, less assessments made against
railroads.

If the total cost shall average less than twenty-five cents per
acre on all land in the distriet, the assessment made against each
tract is payable in one instalment; but if the assessment exceeds
twenty-five cents per acre, the Drainage Commissioners may give
notice by publication for three weeks, as heretofore provided, that
they intend to issue bonds. Such notice must indicate the amount
of bonds the rate of interest the bonds will bear, and when the same
are payable. The interests on bonds will be additional to all other

costs and must be borne by the landowners. Those not wishing to |

pay this interest can escape by paying their assessments in full to
the County Treasurer within thirty days after the notice has been
pub]ished.. After the thirty days have expired the Commissioners
may sell bonds, for not less than par, to the amount of the unpaid
a‘sséssments, together with interest thereon, cost of collection and
other incidental expenses. These bonds, which bear six per cent
interest payable annually, are paid in ten equal installments, the
installment falling due three years after date of issue and one in-
stallment during each of the next nine years. In districts where the
total bond issue does not exceed fifty thousand dollars, the Drainage
Commissioners may fix the rate of interest at not to exceed eight
per cent per annum. After bonds are issued the unpaid assessments
become a lien or tax, second only to State and county taxes, upon the
lands against which they are assessed. These taxes are collected by
the same officers-as collect State and county taxes. If they are not
paid when due, and if such default continue for six months, the
holders of the bonds may bring a suit to enforce their collection.
If the officers of the district fail to enforce collection, the bond holders
may bring suit against them or their official bond.

In case an assessment approved by the Court is reduced by the
Superior Court, the Commissioners have authority to change or
vmodify the original_assessments so as to comply with the Court’s

DRAINAGE LAWS OF GEORGIA 67

order. To provide for any deficit which may result, the Commission-
ers can make another assessment but such relevy must be made on
the basis of the original assessment.

The rates of compensation and the fees allowed for services
rendered the district are fixed by the law, except in cases of engineer
and attorney, where they are fixed by the Commissioners.

Provision is made for co-operation with any departments of the
United States Government. ‘

Any person appointed under the law may be removed upon peti-
tion to the Court showing corruption, negligence of duties, or other
good and satisfactory causes.

APPENDIX
AMENDMENTS TO THE STATE DRAINAGE LaAWw*

The following amendments have been made to the State Drainage
Law since its passage by the Legislature in 1911:

AN ACT

To amend an Act providing for a system of drainage and re-
claiming the wet, swamp and overflowed lands of the State, approved
August 19, 1911, by authorizing a higher rate of interest on bonds
in certain cases; authorizing and requiring the validation of bonds,
issued under said Act in all cases requiring the cost of building new
bridges thereunder to be paid for by the county, and for other
purposes.

Section 1. Be it enacted by the General Assembly of the State
of Georgia, and it is hereby enacted by authority of the same, That
an Act providing a system for draining and reclaiming the wet,
swamp and overflow lands of the State, approved August 19, 1911,
be so amended that where bonds heretofore and hereafter issued
thereunder do not in any case exceed the sum of twenty thousand
dollars, that the rate of interest thereof may be fixed by the Board
of Drainage Commission at not more than eight per cent per annum.

Sec. 2. Be it further enacted, That said Act be also amended so
that whenever bonds heretofore and hereafter issued thereunder in
any case, that the same shall be validated as other bonds are now
required to be validated under the provisions of existing laws of this
State.

Sec. 3. .Be it further enacted, That said Act be also furthel
amended so that the cost of building all new bridges thereunder
shall be borne and paid for by the county.

*The State Drainage Law passed by the Legislature in 1911, will be found as the

Appendix to Bull. No. 25, Drainage Investigations in Georgia, issued by the State Geo-
logical Survey.
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Sec. 4. Be it further enacted, That all laws and parts of laws in
conflict with this Act be, and the same are hereby repealed.
Approved, August 16, 1913.

AN ACT

To amend an Act approved August 19, 1911, providing for a
system of reclaiming the wet, swamp and overflowed lands by pro-
viding that the Tax Collector nor County Treasurer, or the equiva-
lent officer shall receive no commission out of said drainage fund, for
performing the duties imposed upon them in said Act, and to amend
Section 1, of the amendment to said Act, approved August 16, 1913,
authorizing a higher rate of interest on bonds in certain cases;
authorizing and requiring the validation of bonds, issued under said
Act in all cases requiring the cost of building new bridges thereunder

to be paidfor by the county by striking the words “Twenty-thousand’”

and inserting in lieu thereof the words “Fifty Thousand” wherever
found in said Section 1, and for other purposes.

Section 1. Be it enacted by the General Assembly of the State
of Georgia, and it is hereby enacted by authority of the same, that
the Act of 1911 providing a system for the reclaiming of the wet,
swamp and overflowed lands of the State, be so amended as to add
a new section to the drainage Act as passed in 1911, by adding the
following Section 41.- That the Tax Collector nor the County
Treasurer or the equivalent officer shall receive no commission for
handling the Drainage Fund nor for performing any duty imposed
upon him in said drainage Act approved August 19, 1911.

Sec. 2. Be it further enacted by the authority aforesaid, that
Section 1 of the amendment thereto, approved August 16, 1913, be,
and the same hereby is amended by striking therefrom the words
“Twenty Thousand” and inserting in lieu thereof the words “Fifty
Thousand” wherever found in said Seetion 1, so that said section,
when so amended will read as follows: Section 1. Be it enacted by
the General Assembly of the State of Georgia, and it is hereby en-
acted by the authority of the same: That an Act providing the re-
claiming the wet, swamp and overflowed lands of the State approved
August 19, 1911, be so amended that where bonds heretofore or
hereafter issued thereunder do not, in any case exceed the sum of
Fifty Thousand Dollars, that the rate of interest thereof may be
fixed by the Board of Drainage Commission at not more than eight
per cent per annum. .

Sec. 3. Be it further enacted by authority aforesaid, That all
laws and parts of laws in conflict with this Act are hereby repealed.

Approved August 21, 1917.
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DRAINAGE LAWS OF IOWA

The constitution of the State of Iowa provides for Drainage
Laws, Article 1, Sec. 18, The general assembly, however, may pass
laws permitting the owners of lands to construct drains, ditches, and
levees for agricultural, sanitary or mining purposes across the lands
of others, and provide for the organization of drainage districts,
vest the proper authorities with power to construct and maintain
levees, drains and ditches and to keep in repair all drains, ditches
and levees, heretofore constructed under the laws of the State, by -
special assessments, upon the property benefited thereby. The gener-
al assembly may provide by law for the condemnation of such real
estate as shall be necessary for the construction and maintenance of
such drains, ditches and levees, and prescribe the method of making
such condemnation.

Iowa has several drainage acts, but the one under which the
gireater part of the work is done is the “Act providing for the estab-
lishment of drainage districts,” Sections 1989-A1 to 1989-A79, in-
clusive.

Synopsis of Sections 1989-A1 to 1989-A79 inclusive.

SEc. 1989-A1: “The Board of Supervisors of any county shall
have jurisdiction, power and authority at any regular, special or
adjourned session to establish a drainage district or districts, and
to locate and establish levees, and cause to be constructed as herein-
after provided any levee, ditch, drain, or water course, or to straighten
widen, deepen or change any natural water course in such county
whenever the same will be a public utility or conducive to the public
health, convenience, or welfare and the drainage of surface waters
from agricultural lands shall be considered a public benefit and con-
ducive to the public health, convenience, utility and welfare.”

Sgc. 1989-A2. When a petition signed by one or more land
owners whose lands will be affected by, or assessed for the expenses
of, the proposed improvements, shall be filed in the office of the
County auditor, setting forth that any body or district of land in
the county, described by metes and bounds, or otherwise, so as to
convey an intelligible description of such lands, is subject to over-
flow and too wet for cultivation and that the public benefit or utility,
or the public health, convenience or welfare will be promoted by
draining, ditching, tiling, or leveeing the same, or by changing the
route of a natural water course; and setting forth the starting point,
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route and terminus, and lateral branches, if necessary, of the pro-
posed improvement and accompanied by a bond in the amount and
with sureties approved by the County Auditor, to pay all expenses
m the proceedings, if it is not approved by the Board of Supervisors.
The hoard at its first regular session thereafter appoints & competent
engineer, who is required to give bond for the satisfactory perform-
ance of his duties. The engineer is given a copy of the petition, and
proceeds to examine the lands and to lay out and locate such im-
provements as may be practicable and feasible, to carry out the
purposes of the petition, and which will be a public benefit or utility,
or conducive to the public health, convenience and welfare. A report
1s submitted to the County auditor in which report is described in
detail the location and dimension of the improvements, together
with a plat and profile showing the improvements; the boundaries
of the district, and such other information as he may deem pertinent.
A deseription of each tract of land and the names of the owners as
shown by the transfer books in the Auditor’s Office, and the probable
cost shall be included in the report. ’

The board has the right to change engineers at any time. The
law requires that where practicable drains shall follow natural water
courses. Wheneéver a ditch or drain erosses a railroad right-of-way
it shall, wherever possible, be located at the natural waterway unless
the railroad has provided another place for the water to pass; and if
located at the place provided, the railroad Company is estopped from
afterwards objecting to the location on the ground that it is not a
natural waterway.

Suc. 1989-A3. Upon the filing of the report of the engineer if
the same recommends the establishment of the distriet, the Board
examines the report and if the plans meet their approval they direct
the auditor to give notice as later provided. If they do not approve
the report they may direct the engineer, or another selected by them,
to report another plan. The plan may be amended at any time prior
to the establishment of the district. When the plan has finally been
adopted by the board, they order the auditor to cause notice to be
given to the owners of each tract or land, or lot within the proposed
district, as shown by the transfer books in the auditor’s office, includ-
ing the railroad companies having right-of-way 1n the district, and
to each lien holder or encumbrancer of any land through which, or
abutting upon which, the proposed improvement extends as shown
by the County records; and also to all other persons whom it may
concern including the actual occupants of land in the proposed dis-
trict without naming individuals, of the pendency of the petition,
of the favorable report of the engineer, and that such report may be
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amended before final action, the day set for hearing, and that all
claims for damages must be filed with the Auditor’s office at least
five days before the date set for the hearing, which notice, except
as later provided, shall-be served by publication thereof once each
week for two consecutive weeks in a newspaper of general circulation
in the County. The last publication to be at least twenty days
prior to the date of hearing. Proof of publication must be made by
the publisher. Anyone who has filed his address with the County
Auditor requesting that a copy of the notice be sent to him, shall be
entitled to receive a copy of the notice by registered mail. This
notice must be sent at least twenty days prior to the date of the
hearing. If, at the date of hearing, it appears that any person en-
titled to receive notice has not been or has been improperly served,
the board may set another date for the hearing, and notice of such
hearing shall be given the omitted party.

SEc. 1989-A4. Any person who does not file his claim for damages
in the office of the County Auditor at least five days prior to the
date of hearing on the petition shall be held to have waived his
rights thereto; provided, that it shall not be necessary to file claims
covering value of lands appropriated for right-of-way for construc-
tion of proposed improvements.

Sgpe. 1989-A5. The Board of Supervisors at the session set for
hearing said petition shall proceed to hear and determine the suf-
ficiency of the petition in form and substance, which petition may
be amended as to form and substance at any time before final action
thereon. If deemed necessary, the board may view the premises,
and if they find that the proposed district will not be for the public
benefit or utility, or conducive to the public health, welfare and
convenience, they shall dismiss the proceedings; but, if they find that
the improvements are conducive to the public health, convenience
and welfare and to the public benefit or utility, and no claims shall
have been filed for damages, they may, if they deem it advisable,
locate and establish the same in accordance with the recommenda-
tions of the engineer, or, they may refuse to establish as they deem
advisable. And at this hearing, if deemed advisable, they may
order the engineer to make further examination and report fco said
board; and if they determine that further examination and report
shall be made or if claims for damages have been filed, the board of
supervisors proceed no further than to determine the necessity of the
district. Further proceedings are continued to a later time, the date
of which shall be fixed at the time of adjournment and the county
auditor appoints three appraisers to assess damages, one of whom
shall be the engineer.
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Sec. 1989-A6. Assessment of Damages. The appraisers appointed
to assess damages, view the premises and determine and fix the
amount of damages to which each claimant is entitled, and place a
valuation upon all acreage taken for right-of-way, as shown by plat
of the engineer, and at least five days before the date fixed by the
board to hear and determine the same, file with the county auditor
a report in writing showing the amount of damages sustained by
each claimant. The board considers the amount of damages awarded
in their final determination in regard to establishing such levee or
drainage district, in their opinion, the cost of construction and the
amount of damages awarded is not excessive and a greater burden
than should be properly borne by the land benefited by the improve-
ments, they locate and establish the same, and appoint an engineer
as a commissioner, who shall make a permanent survey of the dis-
trict, and shall file a report of the same with the County auditor,
together with a plat and profile thereof. The board then determines
the amount of damages sustained by each claimant, and may hear
evidence in respect thereto and may increase or diminish the amount
awarded; and any party aggrieved may appeal from the findings of
the board in establishing or refusing to establish the district; or from
its findings in the allowance of damages, to the Distriet Court by
filing notice of such appeal with the County Auditor at any time
within 20 days after such finding, and at the same time filing a bond
conditioned to pay all the costs and expenses of the appeal, unless
the finding of the District Court shall be more favorable to the.ap-
pellant or appellants than the finding of the Board.

SEc. 1989-A7. The amount of damages finally determined by
the Board in favor of any claimant or claimants must be paid by
the parties benefited, or secured to be paid by sufficient bond to be
fixed and approved by the County Auditor; and after such damages
shall have been paid or secured, the board shall divide the improve-
ments into suitable sections, and appoint a competent engineer to
have charge of the work of construction thereof, who shall be re-
quired to give bond

SEc. 1989-A8. The Board shall give notice by publication once
each week for two consecutive weeks in some newspaper published
in the county where such improvement is located, and such addi-
tional publication elsewhere as they may direct, of the time and place
of letting the work of construction; they shall award the contract or
contracts for each section of the work to the lowest responsible bid-
der, and they may exercise their own discretion as to letting such
" work as a whole or in sections. The right is reserved to reject any
or all bids and to re-advertise the work. Each person bidding for
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such work is required to deposit a sum equal to ten per cent of the
amount of the bid as a guarantee of his good faith in entering on
said contract, if awarded to him. The successful bidder is required
to execute a bond with sufficient sureties in favor of the county, for
the use and benefit of the district, in an amount equal to twenty-five
per centum of the estimated cost of the work. »

Src. 1989-A9. The engineer in charge of the construction fur-
nishes the contractor monthly estimates of the work done on each
section, which are filed with the auditor who draws a warrant in
favor of the contractor, or delivers him improvement certificates,
as the case may be, for eighty per cent of the value of the work done,
according to the estimate; and when the improvement is completed
to the satisfaction of the engineer and the board of supervisors, the
auditor draws a warrant in favor of contractor for the balance due.

SEc. 1989-A10. Makes provision for completing any portion of
the work when the contractor has failed to do so.

Sec. 1989-A11. Provides for changing the dimensions of any of
the improvements after the district is established.

SEc. 1989-A12. When the improvements provided for have been
located and established, or when it is necessary to cause the same
to be repaired, enlarged, reopened, or cleared from any obstructions
therein, the board appoints three commissioners—one of whom shall
be a competent civil engineer and two of whom shall be resident free-
holders of the State not living in the district and not interested there-
in, or in a like question, nor related to any party whose land is af-
fected thereby, and they shall, within twenty days after appoint-
ment, begin to personally inspect and classify the lands benefited
by the location and construction of the improvements or the repair-
ing of the same, in tracts of forty acres or lots according to legal or
recognized subdivisions in a graduated scale of benefits to be num-
bered according to the benefit to be received from the proposed
improvement, and they shall make an equitable apportionment of
the cost, expenses, cost of construction, fees, and damages assessed
for the construction of such improvement, or the repairing, or reopen-
ing thereof, and make a report in writing to the board of supervisors.
In making the estimate, the lands receiving the greatest benefits
shall be marked on a scale of 100 and those benefited in a less degree
shall be marked with such percentage of 100 as the benefit received
bears in proportion thereto. This classification, when fully estab-
lished, shall remain as a basis for all future estimates unless the board
later orders a re-classification. The auditor shall cause notice to be
served upon each person whose name appears as owner, and also
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upon the person or persons in actual occupancy of any such land in
the time and manner provided for the establishment of a levee or
drainage distriet, which notice shall state the amount of special
assessments to such owner upon each tract or lot; the date set for
hearing the same before the board of supervisors, and that all ob-
jections must be made in writing and filed with the county auditor
on or before noon of the day set for said hearing. On the date set
the board of supervisors hear and determine all objections made and
filed to said report, and may inecrease, diminish, annul or affirm the
apportionment made in said report or any part thereof as they may
deem just and equitable. When such hearing shall have been had the
board shall levy such apportionment so fixed by it, upon the lands
within the district, and all installments of the tax shall be levied
at that time and shall bear interest at 6 per cent per annum from
that date; provided, that any land owner against which any such
levy shall have been made shall within twenty days from the date
of such assessment promise and agree in writing, filed in the office
of the county auditor, that in consideration of his having the right to
pay his assessments in installments, he will not make any objection
as to the legality or regularity, of the assessments of benefits or levy
of such taxes upon or against his property, but will pay such assess-
ments as follows: One-third of the amount of said assessment at the
time of filing the above agreement; one-third of the amount within
ten days after the engineer in charge of said district shall certify that
the improvement is half completed, and the remaining one-third
within ten days after the board of supervisors shall have accepted
the work.

If the first assessment made by the board of supervisors is in-
sufficient the board may make an additional assessment and levy.

Smc. 1989-A13. In estimating the benefits to the lands not
traversed by said improvements the benefit that such lands will re-
ceive after some other improvements shall have been constructed
shall not be considered, but only the benefits which will be received
by reason of the construction of the improvement in question. The
drainage tax is levied upon land owners and collected in the same
manner as other general taxes. The funds so collected are required
to be kept separate.

Sec. 1989-A14. Anyland owner aggrieved by the order of the
Board fixing the assessment of benefits may appeal to the Circuit
Court within twenty days after the completed service of notice of
such apportionment. The appeal shall be tried in equity, and the
appearance term shall be the trial term.
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SEc. 1989-A15. Penalties are provided for anyone obstructing
the drain.

Sec. 1989-A16. Former surveys may be used, or as much thereof
as may be applicable

SEc. 1989-A17. When a district has been established and the
tmprovements constructed and taxes levied against the land, and
when for any reason levy for taxes cannot be enforced the board
shall proceed as to all lands benefited by said improvement in the
same manner as if the appraisement and apportionment of benefits
had never been made, using as a basis the entire cost of said improve-
ment. Intaxing up said benefits account shall be taken of the amount
of tax, if any, that has been paid by those benefited and credit there-
fore given.

Sec. 1989-A18. When a ditch is to be constructed across a rail-
road right-of-way the auditor causes notice to he served on the rail-
road company stating the nature of the improvement to be con-
structed, the place where it will cross the right-of-way of such com-
pany, and the full requirements for its complete construction across
such right-of-way, as shown by the report of the engineer, and directs
such company to construct the improvement at the place designated,
and to build or construct the necessary culvert or bridge where any
ditch, drain or water course crosses its right-of-way, so as not to
obstruct or interfere with the free flow of the water. Within thirty
days from the time of the service of such notice the railroad company
is required to construct the improvement, and if it fails to do so,
the auditor shall cause the same to be done under the supervision of
the engineer in charge of the improvement, and such railroad com-
pany shall be liable for the cost thereof. The cost of constructing
the improvement across the right-of-way of such company, not in-
cluding the cost of building and constructing or rebuilding or re-
constructing any necessary culvert or bridge where such improve-
ment is located at the place of the natural waterway, or other place
provided by the railroad company for the flow of water shall be con-
sidered as an element of such company’s damages by the appraisers
thereof, and the cost of building and constructing, or rebuilding or
reconstructing any necessary culvert or bridge when such improve-
ment is located at the place of the natural water-way, or place pro-
vided by the railroad company for the flow of the water shall be
borne by such railroad company without reimbursement therefor.

SEc. 1989-A19. Whenever a ditch, drain, levee, or change of
any natural water course crosses a public highway and makes neces-
sary the removal of, building or rebuilding of any bridge or bridges,
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the board of supervisors shall remove, build or rebuild such bridge
or bridges, paying the cost and expenses thereof from the county
bridge fund.

When highways within the district are bencficially affected by
the construction of the improvement, it is the duty of the comnission-
crs appointed to eclassify and assess the benefits, and determine and
return the amount of benefit to such highway.

Ske. 1989-A20. The board of supervisors are given. power to
lay out and establish ditches or drains along the public highways.

Skc. 1989-A21. When any drainage district has been established
and the improvements constructed, they are at all times under the
control ‘and supervision of the board of supervisors, and it is their
duty to keep them in repair. The cost of such repairs or necessary
changes shall be paid from the drainage fund of said district, or by
agsessing or levying the cost of such repair or change on the lands
in the district.

Skc. 1989-A22. The owner of any land which has been assessed
for the construction of improvements in the district shall have the
right to use the drain as an outlet for lateral drains from his lands.
The board of supervisors make specifications as to the manner in
which connection shall be made and these specifications must be
followed.

Ske. 1989-A23. If any person who owns land in the district has
heen assessed for benefits and is separated from drains by the land
of another or others, and is unable to agree with them on the terms
and conditions on which he may enter on their lands and construct
a drain or ditch necessary to drain his lands, he may file a petition
with the county auditor asking the Board to establish a sub-distriet
within the limits of the original district for the purpose of securing
more complete drainage. The petition shall describe the lands to be
henefited by metes and bounds, or otherwise, and the bond and all
other procedure shall be the same as hereinbefore provided for the
establishment of a district. When the improvements are constructed
they shall become a part of the drainage system of the district.

SEc. 1989-A24. When two districts have their outlet in the same
water course or stream and it Shall become necessary to deepen or
enlarge it, each district shall be assessed for the cost of such work in
the same ratio to such total cost as the discharge of waters of the
several districts emptying into the stream, but no district shall be
liable to contribute for any improvement or cost and expenses in-
curred in improving said stream above the point of discharge of
the waters of said district into the same.
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Sec. 1989A-25. If a district proves insufficient to proteet or
drain all the lands therein, upon proper petition the board of super-
visors shall have authority to include it in a new district. When a
new district is established, the commissioners that classify the bene-
fits shall take into account the value of the old improvements.

Skc. 1989-A26. Special assessments for benefits made by the
commissioners appointed for that purpose as corrected and approved
by the board of supervisors shall be levied at one time by the board
against the property so benefited, and when levied and certified
shall be payable at the office of the County Treasurer. Any land
owner has the right to waive objections of illegality or irregularity as
to the assessment of benefits or levy of such tax upon or against his
property within thirty days from the date of such assessment; in
consideration of having waived this he is allowed to pay his taxes in
ten annual installments, with interest at six per cent the first of
which shall mature and be payable on the date of such assessment,
and the others, with interest, on the whole amount unpaid, annually
thereafter, at the same time and in the same manner as the March
semi-annual payment of ordinary taxes. All of such taxes with in-
terest become delinquent on the first of March next after its maturity.
If no such waiver is filed by the owner of the land, then the whole of
the special assessment so levied against the property matures and 18
due and payable with interest from the date of such assessment, and
shall be collected at the next succeeding March semi-annual pay-
ment of ordinary taxes. The board may provide for the issuance of
Improvement Certificates payable to bearer or to the contractor,
cach of which certificates shall state the amount of one or more
assessments, the part thereof made against the property designating
it and the owners thereof liable to assessment for the cost of the same.
Such certificates may be sold and are a lien against the assessment;
they bear interest at not to exceed six per cent per annum, payable
annually. Any property owner is given the right to pay the tax
levied against his property, with interest therecon to date, at any
time that he desires to do so. Certificates cannot be sold for less than
par value.

Sec. 1989-A27. If the board of supervisors determines that the
cost of the district is greater than should be paid in one year, instead
of issuing improvement certificates it may fix the amount that shall
be levied and collected each year, and may issue drainage bonds of
the County bearing not more than six per cent interest and payable
semi-annually in the proportions and -at the same time when such
taxes have been collected, and may devote the same at par with
accrued interest to the payment of the work as it progresses; or may



78 DRAINAGE IN MICHIGAN

sell the same at not less than par with accrued interest. and devote
the proceeds to the construction of the district. Any pr(;perty owner
may pay the full amount of the benefit assessed against his propert
?)eforc(la ti}llcnbonds are issued. The terms and times of the bpond}si
1ssued shall be fixed by the co i

e shall be fix yeaifs. unty supervisors and shall not be for

SEC.1989-A28. Owners of land which require combined drainage
may mutually agree to the establishment of a drainage district and
may file with the county auditor such an agreement. Uponthe filing
of such agreement the supervisors at their next session thereafter
establish the drainage district and thereafter have full and com-
plete power over it.

SE'C. 1989-A29. When the district extends into two or more
counties and embraces land in two or more counties, the petition of
one or more land owners affected must be filed with the count
audlt‘or of each of said counties at the same time and bond must b)er
provided. Upon the presentation of such petition and the approval
of the bond, the supervisors of each county appoint a commissioner
and the commissioners meet within thirty days and appoint a com-
petent engineer. Such commissioners and the engineer together
.make a survey of the lands embraced in the district, determine what
1mpr0vem(.ants are necessary and file a copy of the report in the office
qf the auditor of each county. If the report recommends the estab-
lishment of the district the auditor causes the owners of the land as
shown by the transfer books to be notified. Such notice is served in
the same manner as when the drain is located in one county. The
board of each county has equal power. '

'S.Ec.’1989-A30. Any person claiming damages files his claim in
Wl‘ltll.lg in the office of the county auditor of the county in which his
land is located, at least five days prior to the time of hearing. Failuré
to file such claim at the time specified, waives the right thereto.

SEC. 1989-A31. At the time set for the hearing on the petition
vthe boards of the several counties meet and sit jointly in consider-
ing 'the petition, and proceed in the same manner as provided for
(lra1qs located in one county, except that if it becomes necessary to
appoint appraisers, the Boards of Supervisors appoint one appraiser
from each.county; and if the district extends into or through only
two counties the two appraisers choose a third. The appraisers
have the same qualifications as those for drains wholly in one county
and they proceed in the same manner except that a copy of their
return must be filed in the auditor’s office in each county.

S?ao. 1989-A32. If the joint boards establish the district they
appoint a commission, one of whom shall be selected from’ each
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county; and in addition thereto a competent engineer to classify the
land and make an equitable apportionment of the costs of the im-
provement. Upon the filing of their report, the several ¢ounty aud-
itors, acting jointly, cause notice to be served of the time and place
where the boards of supervisors will consider such report. The
proceedings shall be the same as when the district is in one county,
except after the amount to be assessed against the several tracts has
been finally determined, the several boards acting separately and
within their own counties, shall proceed to levy and collect the taxes
in the same manner as when the district is in one county.

Sgc. 1989-A33 to 35, inclusive, provide that the boards of super-
visors acting jointly, shall let contracts, appoint a supervising en-
gineer, and hear appeals in the same manner as provided when the
district is wholly in one county.

SEc. 1989-A36. Whenever the establishment of a district is
petitioned for in two or more counties, and one of the boards of super-
visors neglects, fails, or refuses to take action the procedure is trans-
ferred to the district court.

Sec. 1989-A37. The board of supervisors are granted the same
authority as provided where the improvement is wholly in one
county, and provides that the proceedings shall be the same so far
as applicable and not otherwise provided.

Spc. 1989-A38. Authority is given to the board of supervisors
to establish a levee or drainage district that includes the whole or
any part of any incorporated town or city, and gives the same
powers to assess damages and benefits as they have in other cases.

SEc. 1989-A39. When a drainage district cannot obtain suitable
outlet within a State, the board of supervisors is given authority
and power to purchase a right-of-way for such outlet in an adjoining
State, and pay for the same out of the funds of the district.

Sgc. 1989-A40. The right to employ watchmen for levees, and
authority to make repairs thereon in times of emergency is given to
the board of supervisors.

Sgc. 1989-A41. The engineer employed under the provisions of
this Act shall receive compensation as fixed by the board of super-
visors. Appraisers and commissioners, other than the engineer,
shall receive not to exceed $4.00 per day eaeh. All other fees and
costs required under the provisions of this Act shall be the same as
provided by law for like services in other cases. The amount of
fees for publication of notices shall be fixed by the board of super-
visors.

Sme. 1989-A42. The county auditor is the custodian of all papers
and records pertaining to the levee or drainage matters in his county,

and shall keep a book known as the Drainage Record.
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SEc. 1989-A43. Relates to the drainage of highways.

SEC. 1989-A44. The hoard of supervisors of any county in which
a drainage district has been established shall cause a competent
engineer to inspect such improvement whenever that may deem it
necessary, and at least once each year, and he shall make a report to
the hoard of the condition of the improvement, together with such
recommendations as he may deem necessary.

Sec. 1989-A45. The tax provided for in this Act, when levied
shall be a lien upon all premises upon which the same is assessed, to
the same extent and in the same manner as the levy for general
taxes.

Sec. 1989-A46. The provisions of this act shall be liberally con-
strued to promote the ditching, draining and reclamation of wet,
overflowed or agricultural lands. The collection of the assessments
shall not be defeated where the proper notices have been given, by
reason of any defects in the proceedings oceurring prior to the hear-
ing of the board locating and establishing the district. Upon appeal
the Court shall, if it deems it just and proper, release any person, or
modify his assessment or liability; but this shall not affect the rights
or Hability of any other person. The failure to appeal from the order
of the board of supervisors of which complaint is made shall be a
waiver of any illegality in the proceedings, and the remedies pro-
vided for in this act shall exclude all other remedies.

SEc. 1989-A47. Relates to certain other acts.

SEc. 1989-A48. Authorizes the payment of all necessary pre-
liminary expenses in connection with the drainage district out of the
general county fund, or, if there shall be more than one county,
from the general county fund from each of the counties included in
the district in such proportion as the work done or the expensess
created in each county bears to the whole amount of work done or
expenses created; the amounts to be determined by the engineer in
charge of the work. The funds advanced shall be repaid to the
county or counties as soon as possible after the drainage distriet is
established; or, if not established, shall be paid from the proceeds
of the bond deposited with the county auditor.

Sec. 1989-A49 to A-52. provide for the establishment of pumping
stations, and the election of trustees to manage the same.

Sec. 1989-A53. The owner of any land may drain the same in the
general course of natural drainage by constructing open or covered
drains, discharging same into any natural water course, or into any
natural depression whereby the water will be carried into some natural
water course. When such drainage is wholly upon the owner’s land
he shall not be liable in damages therefor to any person or persons
or corporation
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Sgo. 1989-A54. Provides a method of including additional lands
in the district after it has been established. . .

SEec. 1989-A55. Provides for the acquisition of out.let.s in drain-
age districts outside of the county in which the drain Is located.
The board is given the power to condemn property f01j thls.p.urpf)se.

Spe. 1989-A56 to Sec. 1989-A60 relate to pending litigation,
claims of sub-contractors, adjudication of claims and release of

claims.

OF CARE OF CERTAIN DRAINAGE DISTRICTS TO LOCAL
BOARDS OF TRUSTEES

TRANSFER

Skc. 1989-A61. In all drainage or levee districts heret(?fore est‘ab—
lished, or which may be established, not containing pumping station,
and costing one hundred thousand dollars or more,.and less than 25
per cent of which has been spent for tile const.ructlon, any three or
more persons who own land in the district which has ‘peen assessed
for benefits may, after the completion of the cons.tructlon vsforlli, file
a petition signed by a majority of the persons owning land within ‘the
district assessed for benefits, and who in the aggregate own a major-
ity of the number of acres assessed for benefits, asking that such dis-
trict be placed under the management and control gf three trustegs
who are owners of land assessed for benefits in the d'lstl'“lct, and resi-
dents of the county or counties in which the district is s1tgated, to be
elected by the persons owning lands assessed for benefits in such dis-
trict. Such trustees shall be the agent of the property owners a.nd
have the management of the business of the district, but not consid-
ered public officers. .

Sec. 1989-A62. If the district is located in more than one county
petitions shall be presented to the boards of supervisors of the several
counties in which the district is located. N

Skc. 1989-A63 to A69. These sections make provisions for the
holding of election of trustees and for the. tenure of office of trustees,
time of elections and the filling of vacancies.

SEc. 1989-A70. As soon as the trustees have qualified, they or-
ganize by electing one of their own members chairman and select
some other tax payer of the distriet as clerk of the board. .

SEc. 1989-A71. The trustees qualify by giving bond in t.he sum
of Five Thousand Dollars for the faithful performance of thel.I‘ duty,

with sureties acceptable_ to the county auditor. On the e!e.ctlon and
qualification of the trustees they have control and supervision of the
district in the same manner and with the same powers conferred
upon the board of supervisors. By the Drainage and Levy laws of
Iowa if a reclassification and readjustment of the assessment of
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property should have to be made, it shall be done under the Board
of Supervisors in the same manner as the original assessment. All
costs and expenses incurred by the trustees shall, on certificate of
the trustees to the board of supervisors, of the amount of the sum
necessary therefor, be levied and collected on the land in the districts
in the same manner as taxes are levied and collected on such land
for drainage purposes.

Sec. 1989-A72. The trustees are required to report their pro-
ceeding to the county auditor and the same are published as a part
of the proceedings of the board of supervisors.

Sec. 1989-A73. 1In all elections held under this act the owner of
each tract of land, if he or she is over twenty-one years of age shall,
without regard to sex, and any railroad or corporation owning prop-
erty in such district and assessed for benefits shall be entitled to at
least one vote, and anyone whose land is assessed for benefits in a
sum exceeding Ten Dollars shall be entitled to one vote for each Ten
Dollars of the original assessment for benefits against the land
actually owned by him in such district at the time of the election
and which has been assessed for benefits in such district; but in order
to have his ballot counted for more than one vote he shall write his
name upon his ballot. The vote of any resident of a county in which
the district is located in whole or in part must be cast in person.
The vote of any owner of land, including railroads and corporations,
assessed within the district that is not a resident of the county in
which the district is located in whole or in part, may have his or its
vote cast by some resident tax payer of the district or agent of such
railroad or corporation who is authorized by a Power of Attorney
signed and acknowledged by such non-resident land owner, or duly

authorized officer of such railroad or corporation, to cast the vote
for him, but the power of attorney in such case shall be filed with the
County Auditor.

SEcs. 1989-A74 to 1989-A79, provide for the compensation of the
trustees; for certified copies of assessments to determine voting power,
repeal conflicting acts and provide for interstate drainage, and for
the repair and improvement of any drainage works in the district.
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MISSOURI DRAINAGE LAW
ORGANIZATION OF DRAINAGE DISTRICTS BY CIRCUIT COURTS. SESSION
LAWS OF MISSOURI, 1913, PAGE, et Seq.

SecrioN 1. Repeals Article I, of Chapter 41, and enacts a new
ArtlSCEC.I.,‘Z. TORMATION OF DRAINAGE DrstricTs: The owners of a
majority of acreage in any contiguous body gf swamp, wet or over-
flowed land or lands subject to overflow, sr?ua’ge in one or more
counties in this State, may form a drainage dlSt.I“l(}t for the purposg
of having such lands and other property recl.almed and protecte
from the effects of water, for sanitary or agr.lcultural purposes, or
when the same may be conducive to the public }}ealth, convenience
or welfare, or of public utility or beneﬁt, by dralnage or o‘th(.arw1s.e,
and for that purpose they make and s1gn.art.mles of association, 1n
which shall be stated: The name of the dlStI‘lC?, and the number of
years the same is to continue; the boundary lines of the proposed
drainage district, the names of the owners of lands or other property
in said district, together with a description of the lands and f(’th?;
property owned by each when the name of the owner of any 0 sa¥d
lands or other property is unknown, this fact shall be set out 1n sai
articles; said articles shall further state that the owners of real es.tat((;
and other property within said district Whose names are subscribe
to said articles are willing to and do obligate tl'lemselves. to pay the
tax or taxes which may be assessed against 'tl.lell' respective lgnds og
other property to pay the expense of organizing and of making a?l(
maintaining the improvements that may be necessary to effgct the
reclamation of said lands and other property, so formed 1ntola
drainage district, and to drain and to.pljotect the same from the
effects of water, and said articles of association sh‘&.ll contain a praygr,
praying that the lands and other prope.rt.y descrlbpd therein be e(i
clared a drainage district under the provisions of .thIS act. After sal
articles of association and petition have been so signed Fhe same shall
be filed in the office of the circuit clerk of t.he county in which s;uch
lands and other property are situate; or, 1f.such 1fmds and other
property be composed of tracts or parcels situate 1n t'wo or more
different counties then in the office of the clerk of .the Cireuit Court
of the county in which there are situate more of said lands and other

an in any other county. o

prog(;rct.y;h Circuit %lerk shall give notice by pu',blication of applzca.ﬁzmz
to form drainage district—form of notice. Immedlate.ly aftersuch ar‘mcl}c}zo
of association shall have been filed, the clerk in whose office the
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articles of association have been filed shall give notice by causing
publication to be made once a week for four consecutive weeks in
some newspaper published in each county in which are situate lands
and other property of the district, the last insertion to be made at
least fifteen days prior to the first day of the next regular term of the
circuit court at which said articles of association and petition are
to be heard; said notice shall be substantially in the following form
and 1t shall be deemed sufficient for all purposes of this act:

NOTICE OF APPLICATION TO FORM DRAINAGE
DISTRICT

Notice is hereby given to all persons interested in the following
described real estate and other property in..... ...... . .. County
of Missouri (here describe the property as set out in the articles of
association) that articles of association asking that the foregoing
lands and other property be formed into & drainage district under the
provisions of an act of the legislature, entitled “An act to Tepeal
Article 1 (entitled “Organization of drainage districts by Circuit
Courts”) of Chapter 41, (entitled ‘Drains and Levees’) of the Revised
Statutes of Missouri of 1909, and to repeal an act amending and
adding to said Article 1 enacted in 1911 and found on pages 205 to
222 of the laws of Missourj of 1911, and to enact a new act in lieu
thereof to be known as article 1 (pertaining to the organization of
drainage distriets by circuit courts) of said Chapter 41, with an
emergency clause,” as enacted by the 47th Missouri general assembly
in 1913, and that the lands and other property as above described
will be affected by the formation of said drainage district and be
rendered liable to taxation for the purpose of paying the expenses of
organizing and making and maintaining the improvements that may

be found necessary to drain, protect and reclaim the lands and other

property in said district, and you and each of you are hereby notified
to appear at the next term of this court to be held on the. .. ... . .
day.......... ... . ... .. L - in
.................. County, and show cause, if any, there be why
said drainage district as set forth in the articles of association shall
not be organized as a public corporatoin of the state of Missouri.

The circuit court of the county in which said articles of associa-
tion have been filed shall thereafter maintain and have original and
exclusive jurisdiction coextensive with the boundaries and limits of
said district without regard to county lines, for all purposes of this

MISSOURI DRAINAGE LAW 85

act: PROVIDED, that where lands in different counties are sought
to be incorporated in the same district, it shall not be necessary to
include all of the lands and other property in said proposed drainage
district in the notice published in the different counties, but only
such lands and other property in the district as are situate in the
respective counties.

SECTION 4. Any owner of real estate or other property who has
not signed the Articles of Association, who objects to the organiza-
tion of the district, shall file his objections on or before the first day
of the term of Court, at which the objections are to be heard. The
objections are limited to a denial of the statements of the articles of
association, and are heard by the Court in a summary manner, and
without delay. In case the objections are overruled the Circuit
Court, by an order, shall decree the drainage district a public corpora-
tion of the State for a term not exceeding the time mentioned in the
Articles of Association. The Court may exclude property which, in
its judgment, should not be included. If the Court finds that the
district shall not be incorporated, it dismisses the proceedings and
charges the cost to the signers of the Articles of the Association in
proportion to the acreage represented by each. Any person who has
signed the Articles of Association cannot withdraw without the
written consent of the majority in acreage of the owners who signed
the petition. The Clerk is required to file a certified copy of the
findings and decree establishing the district with the Secretary of
State and the County Recorder in each County having land in the
district. A plat of the district shall also be filed in each County,

SecrioN 5. Provides that within thirty (30) days after the dis-
trict shall have been incorporated the Circuit Court of the County in
which the Articles of Association were filed shall give notice by pub-
lication for two weeks in a newspaper that on a certain date a meet-
ing will be held for the purpose of electing a board of five supervisors,
to be composed of owners of real estate in said district at least two
of which shall be residents of the County or Counties in which the
district is situated. The land owners organize by electing a chair-
man and secretary of the meeting, who conduct the election. “At
such election, each and every acre of land in the district shall repre-
sent one share, and each owner shall be entitled to one vote in person
or by proxy, for every acre of land owned by him in such district,
and the five persons receiving the highest number of votes shall be
declared elected as supervisors ; and said supervisors shall im-
mediately by lot determine the terms of office which shall be re-
spectively one, two, three, four and five years, and they shall serve
until their successors shall have been elected and qualified.”
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ggcrion 6. In the same month of each year after the election of
the first board of supervisors the board shall call a meeting of the
owners of real and other property who shall meet at the time and
place fixed and elect one supervisor, who shall hold his office for
five years, or until his successor qualifies.

After the report of the commissioners has been confirmed by the
Court under the provisions of Section 16, only owners of Jand and
other property having benefits assessed against it shall be entitled

to vote.
SgerioN 7. Provides for the supervisors taking oath to faith-
fully perform their duties.

Sporton 8. Provides for the organization of the Board of Super-
visors and the election of one of their board as President, and some

on as secretary. The board receives no compensation

suitable pers
pay & per diem,

for their services unless the owners shall determine to
which in no case shall exceed Five Dollars ($5.00). Their actual
necessary expenses are paid. The Secretary, if a member of the
Board shall be entitled to compensation as provided later.

SgerroN 9. Within sixty days after organizing, the board ap-
points a competent civil engineer as chief engineer, who engages such
assistants as the board may approve. The chief engineer has control
of the engineering work and is charged with the making of plans for
the system of drainage. His report to the Board of Supervisors is
made in writing and shall contain a plan for drainage with accompany-
ing maps and profiles. The chief engineer may, with the consent of
the Board, employ and consult with eminent engineers.

Sgerion 10, The supervisors receive the chief engineers report
and plan for reclaiming the district, and after consulting with the
engineer and having such modifications made as they think desirable
and as are approved by the chief engineer, they adopt the report
which thereafter is known as the Plan for Reclamation. The chief
engineer is required to submit an annual report to the supervisors.

SgerioN 11, A uniform tax of not more than fifty cents (50c) per
acre may be levied on all land in, or that later may be, included in
the district to pay expenses incurred, or to be incurred in the organ-
ization of the district making surveys, assessing benefits and damages,
and other expenses.

Sgerion 12, Within twenty days after the adoption of the plan
for reclamation a certified copy 18 filed with the circuit clerk of the
County Court of the County organizing said district, and at the same
time the board of supervisors petition the Court to appoint com-
missioners to appraise the lands within and without the district to
be acquired for the right-of-way, holding basins and other drainage
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works of the district, and to assess benefits and damages accruing to
all lands in the district and other property by reason of the plangfor
reclamation. Within thirty days after the filing of the petition
the Court is required to appoint the commissioners who shéll bé
fr.ee}“{olders residing in the State of Missouri, not land owners of the
district, nor of kin within the fourth degree of consanguinity to any
person owning land in the district. A majority of the commissioners
control on all questions.

' Section 13. The Circuit clerk notifies in writing each commis-
sioner of his appointment and of the date of their first meeting. At
th.e first meeting or within ten days thercafter, they take the oé'th to.
faithfully and impartially discharge their duties and make a true
report. One of the commissioners is elected chairman. The Secre-
tary of th.e Board of Supervisors is ex-officio Secretary of the Bcl)ard
of Comnmssioners. The secretary is required to furnish them é com-
plete hst. of all corporate or other property described in the articles
of Association, or adjacent thereto, that will be affected by carryin
out the plan of reclamation, with the names of the owners, and i
copy of the plan for reclamation, with maps and profiles. }

SecTioN 14. Within thirty days after qualifying the commission-
ers slllall begin their duties. They may call upon the Attorney of the
dlS.tI‘ICt for legal advice and opinions relative to their duties, and the
ghwf engineer or one of his assistants shall accompany the)commis-
sioners gt all times and render his opinion in writing when called for
They view the premises and determine the value of all land and-
other property within or without the district, and to be acquired
and used for right-of-way, holding basins and other works set out iI;
the plan fgr reclamation. They assess the amount of benefits and
damages, if any, that will accrue to each Government Lot, Forty-
acre tra_ct or other sub-division according to ownership; pubiic hi I}i—
way, railroad, and other right-of-way, railroad road-we;y and otﬁer
proper?y from carrying out and putting into effect the ’plan of re-
clamation. In assessing the benefits they shall not consider Wha/t
benefits will be derived after their ditches or improvements shall
have been constructed, but only the benefits that will be derived
from the construction of the works and improvements set out in
the.plan for reclamation; or as the same may afford an outlet for
dra,m.ag.e or provide protection from over-flow of such property
Credit is given for improvements previously constructed and Which'
afford partial or complete protection to any land in the district
T}.le public highways, railroads and other right-of-way, road-wa, /s'
railroads and other properties shall be assessed accordir}lg to the i’n:
creased physical efficiency and decreased maintenance cost by reason



88 DRAINAGE IN MICHIGAN

of the protection to be derived. A report of their findings is prepared
by the secretary under the advice, supervision and direction of the
attorney. The law requires that it be arranged in tabular form and
shall show: ‘“Owners of Property Assessed,” “Description of Prop-
erty Assessed,” “Number of Acres Assessed,” “Amount of Benefits
Assessed,” “Number of Acres taken for Right-of-way,” “Value of
Property Taken,” and “Damages.”

The commissioners, by and with the advice of the engineer
estimate the cost of the work set out in the plan for reclamation.
The estimate shall include the cost of property required for right-of-
way, holding basins and other works, and damages and the probable
expenses of organization and administration as estimated by the
Board of Supervisors shall be tabulated. The report must be signed
by a majority of the commissioners and shall be filed in the office of
the Clerk of the Circuit Court organizing the district. The Com-
missioners report to the Board of Supervisors the number of days
which have been employed and the actual expense incurred. Each
commissioner is paid Five Dollars ($5.00) per day for his services
and necessary expenses. Commissioners have no power to change
the plan of reclamation.

Skcrion 15. Upon the filing of the report of the commissioners
the Clerk of the Cireuit Court gives notice thereof by causing pub-
lication to be made once a week for three consecutive weeks in some
newspaper published in each County in the District. The form of
notice is prescribed, and it is not necessary to give the names of the
parties interested. The notice states that the commissioners have
filed their report and that it may be examined at the office of the
Clerk and exceptions filed to all or any part of the report, as provided
by law. '

Sgorion 16. The drainage district or any owner of land or prop-
erty may file exceptions to the report as to any assessment of bene-
fits or damages within ten days after the last day of publication of
the notice. Exceptions are heard by the Court and determined in a
summary manner. The court may amend or modify the report if
the Court is satisfied that the estimated cost of constructing the
improvements contemplated in the plan for reclamation is less than
the benefits assessed in the district, the report as amended and
modified is approved and confirmed. The court then apportions
the cost incurred by the exceptions filed, and condemns any land or
other property that the report shows is needed for right-of-way or
other purposes. A certified copy of the court Decree and the Com-
missioners Report as amended and modified by the Court are trans-
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mitte(.i to the Secretary of the Board of Supervisors who transmits
a’cer.tlﬁed copy to the Recorder of each County having land i‘n th(:
district. Any person may appeal from the judgment of the C urt
on the following questions: ‘ o
1. Whether just compensation has been allowed for
property appropriated;
2. \?Vhether proper damages have been allowed for prop-
erty prejudicially affected by the improvement.

Sectron 17. The board of supervisors are given full authority to
con.stru.ct any improvements that may be ne(tessary to carry /.(/)u;r
fnalntam and protect the plan of improvement. The .boa,rd 15 authorz
1zeq to purchase equipment and do the work under is own direction;
or, 1t may -let contracts for the works and improvements Ifl con’
tr:acts are let, they shall be advertised and let to the Iowest. and be*';
bidder, who is required to give a bond with ample security for ’rhbe
proper performance of his contract. Plans and speciﬁcatioris for ’(JhO
work shall be prepared by the chief engineer and incorporated in ’r/he’
Fontract. The chief engineer is the superintendent of all works dnd
mprovements and is required to make a full report onece a year of
all work done and improvements made, and make such sugf;es’tion'
and ‘recommendations to the Board as he deems proper. - i

SecTioN 18. After the list of lands and other property, with the
stses_sed benefits and the degree and judgment have beel; ﬁl(j\d /'
prov.lded in See. 16, then the board of supervisors levy a tax Of/ b,l LlS
portion of soil benefit upon all lands and other pro.perty asscqft‘;
benefits as may be found necessary by the supervisors fo pkakvk:;(
costs of thg completion of the plan for reclamation and in (‘a(r‘l/; ’i’nr(:'
out ‘?he objects of said district, plus ten per cent, (109) foJr el\n(h
gencies. The tax is apportioned to and levied on (;ach tfact of lan//ll-
or otllgl' property in proportion to benefits assessed. If i’)’onds ‘ (-’
to be issued, the estimated amount of interest that will accrrl )‘“0
the bonds is included and added to the tax. The interest /0111(’1'(})Il
bouds shall not be considered a part of the cost in de,’;ejrmini/nl(r}
whether or not the cost of the improvements are or are not equ: 1&
to the benefits assessed. The secretary, as soon as the tax is le1 Idd’
mu.st prepare a list of the taxes in the form of a Well—bour;d bvml
which shall be signed and certified by the president and secret(‘)g'{
of the Board, attested by the seal of the district and shall beco oy
permanent record in the office of the secretary. 7 mes

SEC’{‘ION 19. The Board of Supervisors each year determin
and levies the amount of the total tax that shall become due an(; k?:
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collected at the same time that State and County taxes are due and
collected. The form of certificate and schedule to the collector of
e re prescribed.

ILV?S};:IZQT?;NPZO. The collector of revenue is required to collect the
taxes, and shall pay over and account for all moneys cqllected‘, to
the treasurer of the District. The collector of t.he taxes 1s .requlred
to give bond. The collection of delinquent taxes is a1§o provided for.

Sgerion 21, This section provides for taxes unpaid after Decem-
ber 1st, becoming delinquent and bearing interest at the rate of two

‘ r month.

e gg?ﬁxéi@ pél‘his section provides penalties forl failure of collectqr
to pay over taxes at the proper time. For his services the collector 1s
allowed one per cent (19%,) of the amount of the taxes colle?ted by
him and two per cent (29) of the amount he collects of delinquent
tdxeSSI;CTION 23. All drainage tax provided in the act, together W}th
penalties for default in payment of same, and a.ll cost of collfzcmon
including attorney’s fees, shall from the date of filing of the certificate
in the office of the Recorder in which the lands and prqperty are
situated, until paid constitute a lien to which only the lien of the
State and County for general taxes shall be paramount. The form
of certificate and accompanying tables are prescribe'd. .

SecTioN 24. Provision is made for the collecfmon of delinquent
tax or the sale of lands on which taxes are not paid. . '

SmerioN 25. The secretary of the Board of Supervisors holds the
office of Treasurer, and gives bond to the amount fixed by the
Board; his books are to be audited once each year. '

Sperion 26. The supervisors are clothed with authority to do
any necessary work or any necessary act; ir} order that_ they may ac-
complish this they are given the right of eminent domain. Authority
to hold, control and develop water power created by the construc-
tion of the district is also granted.

SgerioN 27. The board is authorized to employ an attorney to
act for the district and advise the Board, officers ar}d employees.
He shall also conduct all legal proceedings and suits where the

istriet is a party, or interested. .
dls%llsz;foirp%.y Provides for the keeping of the records of the dis-
triet. ‘ .

SmerioN 29. The Board of Supervisors are required to pay for
all lands appropriated before entering upon the same. If lands are
not paid for within five years from the da.te of filing the Commis-
sioner’s report, all proceedings as to the taking of such property shall
abate at the expense of the District.
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Secrion 30. All bridges and all enlargement of bridges already
in existence shall be built and enlarged in accordance with the plans,
specifications and orders made and approved by the chief engineer.
Corporations are required to construct or enlarge bridges at their
own expense. Land owners at their own expense and in compliance
with the provision of this act, may construct bridges across ditches.
Within ten days after a drain shall have been constructed across a
highway a bridge must be constructed and maintained over the ditch.
The word “corporation” in this Section is not to include counties.

SeEctioN 31. When right-of-way is secured across an embank-
ment, the owner at his own cost is required to raise it so that it will
conform with the levee of the district,.

SEcTION 32. Any warrant issued under this Act that is not paid
when presented to the Treasurer because of lack of funds in the
treasury draws interest at 69, per annum until such time as there
are funds to pay the amount of the warrant and accrued interest.

SEctION 33. Provides that surety bonds are to be made payable
to the district.

SecTION 34. Provision is made for change of venue.

SEcTION 35. Action under this Act shall not abate by reason of
the death or disability of any party to the proceeding; but upon the
suggestion of death or disability the cause is immediately revived in
the name of the heirs, devisees or other legal representatives and
summonses required to be served on them.

SecrioN 36. No appeal from the action of the Circuit Court
under this Act shall be permitted to act as supersedeas, or to delay
any action or work begun under the law.

SectioN 37. If, after deciding the objections to the Commis-
sioner’s report, the Court finds that the estimated cost of the works
and improvements as reported or amended exceed the estimated
benefits, the Court shall render a decree declaring the district dis-
solved as soon as all costs and obligations are paid. If the tax levied
under Section 2 is found insufficient to pay all such costs, the Board
of Supervisors shall make such uniform tax levies as will be sufficient
to pay the deficit.

Section 38. The Board of Supervisors is authorized to provide
compensation for work done and necessary expenses incurred by
employees and County officers.

SEcTION 39. The word “owner” means the owner of free-hold
estate as appears by the deed record, and does not include reversion-
ers, remainder men, trustees or mortgagees, who need not be notified
or served by process, but are represented by the owner.
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Stcrion 40. The Board of Supervisors, or any owner of land
adjacent to the district, may petition the Court organizing the dis-
triet to amend its former decree by correcting the names of land
owners, by striking out such names, by adding, striking out or cor-
recting the descriptions of land within the district, or to amend the
decree in any manner as to changing the plan for reclamation, or to
correct errors, omissions, or mistakes that may have been discovered
in the plans for reclamation, or to extend the boundaries to include
lands not included in the Articles of Association and Decree of the
Court incorporating the district. If the petitioner asks the Court to
change the plan of reclamation or boundary lines of the district,
the Court appoints three Commissioners as provided in Section 12.
Notice is also given as provided in Section 3. The form of notice is
prescribed. Land owners affected have the right to object, and their
objections are heard in a summary manner. The Court then issues
_its decree; if the plan for reclamation is amended, changed or bound-
aries extended the Court then appoints three commissioners with
the same qualifications as those appointed under the provisions of
Section 12, who shall perform the duties required of commissioners
by Section 14, after which the case shall be proceeded with in the
same manner as is provided for in previous sections of this act.

SecrioN 41. The board of supervisors has the power to appoint
an overseer or overseers to keep the works of the district in good
repair and to report to the Board at such times as they may require,
the condition of the works. The overseer has power to call out all
able-bodied citizens between certain ages in case of emergency or
danger and to compel them to do such work as is necessary. Penal-
ties are provided for any person that may refuse.

SEcTION 42. The Board of Supervisors may issue bonds not to
exceed ninety per cent of the total amount of the tax levied; they shall
bear interest at the rate of six per cent (69,), payable semi-annually,
and are to mature at annual intervals within twenty years, commenc-
ing after a period of years not later than five, to be determined by the
Board of Supervisors. Both principal and interest to be payable
at some convenient banking house or trust company to be named
in the bonds. The bonds shall not be sold for less than 95% and
acerued interest. A sufficient amount of the drainage tax shall be
appropriated for the purpose of paying the principal and interest of
the bonds. In case the tax levied proves insufficient, an additional
tax shall be levied. The treasurer shall give a bond to protect the
district from loss. All sales of bonds must be promptly reported, and
unsold bonds must be returned to the Board on demand. The
Board issues warrants for the payment of maturing bonds and aceru-
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ing interest, and the treasurer deposits sufficient funds at the place
of payment to pay the maturing bonds and coupons when due.

SrerioN 43. The Board of Supervisors on or before the first of
September of each year may levy a tax for the maintenance of the
improvements. This tax is apportioned on the same basis as the
original tax, and shall not exceed ten per cent (109,) thereof in any
one year. The tax collector collects this tax in the same manner as
the annual installment tax.

SECTION 44. When there has been a material change in the value
of the property in the district the owners of twenty-five per cent or
more may petition for a readjustment of the assessment of benefits
for the purpose of making a more equitable basis for the levy of the
maintenance tax. Notice is given as provided in Section 3 on a pre-
seribed form. If the Court finds that there has been a material
change in the value of the property since the last assessment of bene-
fits, the Court orders a readjustment of benefits and appoints com-
missioners with qualifications as prescribed in Section 12 to make
such adjustment in the manner prescribed in Section 14. The com-
missioners in making the readjustment are not limited by any pre-
vious assessment. The annual maintenance tax is limited to not
more than ten per cent of the amount of benefits as readjusted.
Benefits shall not be readjusted oftener than once in five years.

SecTioN 45. Any two or more adjacent districts may be united
in one district, and a new district has all the rights of a district
organized under this act. To effect such consolidation the Board of
Supervisors of each district call an election setting the time, place
and object of the election. If the majority of acreage in each district
vote in favor of the consolidation, the supervisors then petition the
Cireuit Court in which the greatest amount of land is located; when
the petition is filed, the Clerk of the Circuit Court gives notice as
preseribed in Section 3. Any person owning land in either district
on or before the first day of Court may file objections to the regularity
or sufficiency of the proceedings, and if the objections are overruled,
or no objections made, the Court shall order that any two or more of
the districts asking shall be united and consolidated as one district
with all the rights, powers, and privileges of a district organized under
this Act, and the lands included, if in the district, shall be subject to
all liens, liabilities, and obligations of the original di glrict. A rw
Board of Supervisors is elected.

SeerioN 46. If it is necessary to raise funds to complete the
plan for reclamation, pay for work already completed, pay outstand-
ing bonds or interest thereon, restore any work or contract new work
or for any othér cause to extend the time for which the district has
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been incorporated, a meeting is called and an election held as pro-
vided in Section 5. If a majority in acreage vote in favor of the
extension the Board of Supervisors petition the Circuit Court pray-
ing for the extension of the corporate life of the district. After the
petition is filed, the procedure is the same as for Incorporating the
district.

SeEctioN 47. If the work set out in the plan of reclamation is
found insufficient to reclaim in whole or in part any or all of the land
or property in the district, the Supervisors can formulate new and
amended plans, and additional assessments may be made as provided
in Section 14. If the total amount of tax levied, as provided in Sec-
tion 18 is insufficient, an additional levy may be made to provide
funds. The total of all levies of such tax must not exceed the total
amount of benefits assessed.

SEcTION 48. Authority is given the Board of Supervisors to re-
move any employee.

SEcTioN 49. All existing ditches, or water courses in the district,
shall be connected with and made a part of the plan of drainage;
but no ditch constructed after the completion of said plan for drain-
age shall be connected therewith until the written consent of the
Supervisors has been obtained, and such connection must be in striet
accordance with the method, terms and conditions laid down.

SectioN 50. In counties where the provisions of Chapter 119
of the Revised Statutes of Missouri, of 1909, are in force, the taxes
are certified to the township collector and collected in the same
manner as the State and County taxes. Delinquent taxes are cer-
tified and collected by the County Treasurer, as provided in Section
24,

SectioN 51. The owner of land or other property has the privilege
of paying tax levied, less the amount added thereto for interest, at
any time on or before a date fixed by the Board of Supervisors.
When such payment is made, the Secretary of the Board notes on
the Drainage tax record and the certificate in the Recorder’s office,
opposite each tract on which the tax has been paid, “Paid in Full.”

SEctioN 52. Provision is made by which districts previously
organized, in process of organization, or that may be hereafter organ-
1zed under previous or existing statutes may, at their option, re-
organize under the provisions of this Act.

Secrion 53. Districts reorganizing sign articles of association
and file the same with the Clerk of the Cireuit Court, and then fol-
low the procedure prescribed in the law, but are required to keep the
same name as they now have and the life of the district must not be
for fewer years than the life of any existing obligation.

e —
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Smerion 54.  After the articles of Association have been ﬁled
with the Circuit Clerk he gives notice in the manner a.n'd at the tl'mel
fixed in Section 3 on a prescribed form, of the proposeq 1n90rporat}1101
of the district. The Cireuit Court in which the first filing is made has
jurisdiction. . N
- SgeTioN 55. After notice has-been given, the proce.dul.e is the
same as where the Articles for the incorporation of the district have
been filed. »

SgerioN 56. Immediately after the Board of Supmmsors ha}\ie
been elected and have completed the election O.f their officers, t ﬁ
officers having charge of the old districts are required to turn Q\;er a
funds, records, contracts, files, books, plgts, and other artlfz e(sl f:r
recorés to the proper officers of the districts, who are required to
-eceipt for the same. ]
- SI;JCTION 57. The supervisors may take advgntagfa of proceed
ings had under old organizations. When an ex1stlpg §1strlct has rle(;
organized under this Act it is liable for all just obligations of the o ‘
organization. No right of action shall exist nor rfemedy be a,HO\fVG
that did not exist or was not allowed prior to the tIme‘of reorgamzzla,-
tion. Two or more districts may reorganize and unite as a single
district. o -

(Sections 58 to 65 inclusive, relate to reo?gamzatlon of districts
begun under earlier laws and are of only local interest.)
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ABSTRACTS OF THE CONSERVANCY LAW OF OHIO
Passed February 6, 1914

To prevent floods, to protect cities, villages, farms and highways
from inundation, and to authorize the organization of drainage
and conservation districts.

ORGANIZATION OF DISTRICT

Section 2. Court of Common Pleas to Organize Districts. The
Court of Common Pleas of any county in this State, or any Judge
thereof in vacation, is hereby vested with jurisdiction, power and
authority, when the conditions stated in the third section of this
act are found to exist, to establish conservancy districts, which may
be entirely within and partly without, the county in which said court
is located, for all or any of these purposes:

(a) of preventing floods; )

(b) of regulating stream channels by changing, widening and

deepening the same;

(¢) of reclaiming or of filling wet and overflowed lands;

(d) of providing for irrigation where it may be needed;

(e) of regulating the flow of streams;

(f) of diverting, or in whole or in part eliminating water courses;
and incident to such purposes and to enable their accom-
plishment, to straighten, widen, deepen, change, divert, or
change the course or terminus of, any natural or artificial
water course; to build reservoirs, canals, levees, walls,
embankments, bridges or dams; to maintain, operate and
repair any of the construction herein named; and to do all
other things necessary for the fulfilment of the purposes
of this act.

Section 3. Petition. Before any court shall establish a district
as outlined in Section 2, a petition shall be filed in the office of the
clerk of said court, signed either by five hundred (500) freeholders,
or by a majority of the freeholders, or by the owners of more than
half of the property, in either acreage or value, within the limits
of the territory proposed to be organized into 2 district. Such
a petition may be signed by the governing body of any publie cor-
poration lying wholly or partly within the proposed district, in such
manner as it may prescribe, and when so signed by such governing
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body such a petition on the part of the said governing body shall
fill all the requirements of representation upon such petition of the
freeholders of such public corporation, as they appear upon the tax
dt.lpl?cate; and thereafter it shall not be necessary for individuals
w1t.hl.n said public corporation to sign such a [;etit,ion. Such a
petltlon may also be signed by railroads and other corporations own-
ing lands.

N And szch peti.tionhmay also be filed by any city or cities interested
1.some degree in the impr 1 i

fovermine bgOdieS‘ provement, upon proper action by their

The petition shall set forth:

First: The proposed name of said district.

Second: The necessity for the proposed work and that it will
be _conducive to the public health, safety, con-

. venience or welfare,

Third: A general description of the purpose of the contem-
plated improvement, and of the territory to be in-
cluded in the proposed district. Said description
need not be given by metes and bounds or by legal
subdivisions, but it shall be sufficient if a generaily
accurate description is given of the territorv to be
orgapized as a district. Said territory need not be
contiguous, provided it be so situated that the public
health, safety, convenience or welfare will be pro-
moted by the organization as a single district of the
territory described.

Fourth: Said petition shall pray for the organization of the

N district by the name proposed.

No .petltlon with the requisite signature shall be declared null
a.nd void on account of alleged defects, but the court may at an
time permit the petition to be amended in form and substance tz
conform. to the facts, by correcting any errors in the description éf
the ten"ltory, or in any other particular. Several similar petitions
or dupl'leate copies of the same petition for the organization of the
same district may be filed and shall together be regarded as one e~/
tition.  All such petitions filed prior to the hearing on said etitirz)n
shall be considered by the court the same as though filed Vflth th
first petition placed on file. ‘

In determining when a majority of land own i
petition the court shall be go;]rerngd by the r‘:;rfll(;ss };2V’§hse1§n:§p$i
ggzxérzgqiap?ax duplicate, which shall be prima facie evidence of such

Section 6. Hearing on Petition. Organization of District
Any owner of real property in said proposed district who individualls;
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may not have signed such a petition and who wishes to object to
the organization and incorporation of said district shall, on or before
the date set for the cause to be heard, file his objections why such
district should not be organized and incorporated. Such objections
shall be limited to a denial of the statements in the petition, and
shall be heard by the court as an advanced case without unneces-

sary delay.
* * * * * * * * * * * * * * *

In case of a distriet lying in more than one county, one Common
Pleas Judge of each of the counties having land in the district shall
sit as a Court in the Court House where the original petition was
filed, to make the findings required by this section and by section
12 herein. The majority of said judges shall be necessary to render
a decision. In case of a tie said matter shall be forthwith certified
to the Court of Appeals of said county, and said Court shall hear
and determine said matter as an advanced case in preference to all
other business.

Section 7. Decree of Incorporation Filed. Within thirty (30)
days after the said district has been declared a corporation by the
court, the clerk of the court shall transmit to the Secretary of State,
and to the County Recorder in each of the counties having lands in
said district, copies of the findings and the decree of the court in-
corporating said district. The same shall be filed and recorded
in the office of the Secretary of State in the same manner as articles
of incorporation are now required to be filed and recorded under
the general law concerning corporations, and copies shall also be
filed in the office of the County Recorder of each county in which a
part of the district may be, where they shall become permanent
records and the Recorder in each county shall receive a fee of $1
for filing and preserving the same, and the Secretary of State shall
receive for filing and for recording said copies such fees as now are
or hereafter may be provided by law for like services in similar cases.

ORGANIZATION OF BOARD—ITS POWERS AND DUTIES

Section 8. Appointment of Directors. Within thirty (30)
days after entering the decree incorporating said district, the court
shall appoint three (3) persons, at least two (2) of whom shall be
resident freeholders within the district, as a Board of Directors of
the district—one for a term of three (3) years, and one for a term
of five (5) years and one for a term of seven (7) years. At the ex-
piration of their terms of office appointments shall be made for
terms of five (5) years. The court shall fill all vacancies which may

oceur on the said Board.
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In case of a district lying in more than one county, appoint-
ments of directors under tins Section, and of appraisers under Sec-
tion 26 of this act shall not be effective until approved by a majority
of the judges constituting the court provided for in Section 6 of this
act, :

Section 12. To Prepare Plans. Upon their qualification, the
board shall prepare or cause to be prepared a plan for the improve-
ments for which the district was created. Such plan shall include
such maps, profiles, plans and other data and descriptions as may be
necessary to set forth properly the location and character of the work,
and of the property benefited or taken or damaged, with estimates
of cost and specifications for doing the work.

ok ok ok ok ok ok ok %k ok ok ok k%

Section 13. To Execute Works. The board of directors shall
have full power and authority to devise, prepare for, execute, main-
tain and operate any or all works of improvements necessary or
desirable to complete, maintain, operate and protect the Official
Plan. They may secure and use men and equipment under the
supervision of the chief enginer or other agents, or they may in their
discretion let contracts for such works, either as a whole or in parts.

Section 15. General Powers. In order to effect the protection,
reclamation or irrigation of the land and other property in the
district, and to accomplish all other purposes of the district, the board
of directors is authorized and empowered to clean out, straighten,
widen, alter, deepen or change the course or terminus of any ditch,
drain, sewer, river, water course, pond, lake, creek or natural stream
in or out of said district; to fill up any abandoned or altered ditch,
drain, sewer, river, water course, pond, lake, creek or natural stream,
and to concentrate, divert or divide the flow of water in or out of
satd district; to construct and maintain main and lateral ditches,
sewers, canals, levees, dikes, dams, sluices, revetments, reservoirs,
holding basins, floodways, pumping station and syphons, and any
other works and improvements deemed necessary to construct,
preserve, operate or maintain the works in or out of said district;
to construct or enlarge or cause to be constructed or enlarged any
and all bridges that may be needed in or out of said distriet; to con-
struct or elevate roadways and streets; to construct any and all of
sald works and improvements across, through or over any public
highway, canal, railroad right-of-way, track, grade, il or cut, in or
out of said district; to remove or change the location of any fence,
building, railroad, canal, or other improvements in or out of said
district; and shall have the right to hold, encumber, control, to

one.
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acquire by donation, purchase or condemnation, to construct, own,
lease, use and sell real and personal property, and any easement,
riparian right, railroad right of way, canal, cemetery, sluice, reservoir,
holding basin, mill dam, water power, wharf, or franchise in or out
of said district for right of way, holding basin or for any necessary
purpose, or for material to be used in constructing and maintaining
sald works and improvements, to replot or subdivide land, open
new roads, streets and alleys, or change the course of an existing

Section 16. To Advertise and Let Contracts. When it is de-
termined to let the work by contract, contracts in amounts to exceed
one thousand dollars ($1,000) shall be advertised after notice calling
for bids shall have been published, once a week for five (5) consecu-
tive weeks completed on date of last publication, in at least one
newspaper of general circulation within said district, where the work
18 to be done, and the board may let said contract to the lowest or
best bidder who shall give a good and approved bond with ample
security, conditioned on the carrying out of the contract. But
said contract shall not be let to another than the lowest bidder unless
upon a hearing before the court, and with notice to all parties
mterested, an order to be obtained therefor. Such contract shall
be in writing, and shall be accompanied by or shall refer to plans
and specifications for the work to be done, prepared by the chief
engineer.  Said contract shall be approved by the board of directors
and signed by the president of the board and by the contractor,
and shall be executed in duplicate. Provided, that in case of sudden
emergency when it is necessary in order to protect the district,
the advertising of contracts may be waived upon the unanimous
consent of the board of directors, with the approval of the court or
judge in vacation.

Section 17.  Dominant Right of Eminent Domain. Said board,
where necessary for the purposes of this act, shall have a dominant
right of eminent domain over the right of eminent domain of rail-
road, telegraph, telephone, gas, water power and other companies
and corporations, and over townships, villages, counties and cities,

In the exercise of this right due care shall be taken to do no
unnecessary damage to other public utilities, and, in case of failure
to agree upon the mode and terms of interference, not to interfere
with their operation or usefulness beyond the actual necessities of
the case, due regard being paid to the other public interests involved.

Section 18. May Condemn Under General Law. Said board
shall also have the right to condemn for the use of the district, any
land or property within or without said district not acquired or
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condemned by the court on the report of the appraisers, according
to the procedure provided by law for the appropriation of land or
other property taken for telegraph, telephone and railroad rights
of way, instead of having appraisals and assessments made by the
board of appraisers.

Section 19. May Make Regulations to Protect Works. Where
necessary in order to secure the best results from the execution and
operation of the plans of the district, or to prevent damage to the
district by the deterioration or misuse, or by the pollution of the
waters, of any water course therein, the board of directors may make

lations for and may prescribe the manner of building bridges,

regu
or across any channel,

roads or fences or other works in, into, along
reservoir or other construction; and may prescribe the manner in
which ditches or other works shall be adjusted to or connected with
the works of the district or any water course therein; and, when not
in conflict with the regulations of the State Board of Health, may
prescribe the manner in which the water courses of the district may
be used for sewer outlets or for disposal of waste.

Section 21. Passing Equipment Through Bridge or Grade. In
case it is necessary to pass any dredge boat or other equipment
through a bridge or grade of any railroad company or other corpor-
ation, county, township, or municipality, the board of directors
shall give twenty (20) days’ notice to the owner of said bridge or
grade that the same shall be removed temporarily to allow the
passage of such equipment or that an agreement be immediately
entered into in regard thereto. The owner of said bridge or grade
shall keep an itemized account of the cost of the removal, and, if
necessary, of the replacing of said bridge or grade, and said actual
cost shall be paid by the district. In case the owner of said bridge
or grade shall refuse to provide for the passage of said equipment,
the board of directors may remove such bridge or grade at its own
expense, interrupting traffic in the least degree consistent with good
work and without delay or unnecessary damage. In case they shall
be prevented from doing so, the owner of said bridge or grade shall
be liable for damage for the resulting delay.

Section 22. May Make Surveys and Investigations. The board
of directors shall also have the right to establish and maintain stream
gages, rain gages, a flood warning service with telephone or telegraph
lines or telephone or telegraph service, and may make such surveys
and examinations of rainfall and flood conditions, stream flow, and
other scientific and engineering subjects as are necessary and proper
for the purpose of the district, and they may issue reports of their

findings.
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Section 24. Water Power and Supply. The rights of land-
owners, municipalities, corporations, and other users of water to
the waters of the district for domestic use, water supply, industrial
purposes, for water power, or for any other purposes sfxall extend
only to such rights as were owned by them prior to the organization
f)f the district, and to such use as could be made of such waters if the
mlpro.ven.mnts of the district had not been made. Wherever th(;
ox'ga'nlzatlon of, or the improvements made by the district make
possible a greater, better, or more convenient use of, or benefit
from, the waters of the district for any purpose, the ri,ght of su/ch
greater, better, or more convenient use of, or benefit from, such
waters shall be the property of the district; and such rights nr,lay be
leased, sold, or assigned by the district in return for reasonable
compensation.

. Where the district is a riparian owner along the streams of the
district, it shall have in addition the rights which go with riparian
ownership.

All the rights and property of the district in the waters and
}vater courses of the district, and in their uses, shall be exercised
in sugh manner as to promote the welfare of the district and of all
inhabitants thereof, and to promote the safest and most economical
flnd regsonable use of the waters thereof; to encourage and promote
1ndustr1.es and agriculture, and to pay the cost of the construction
and maintenance of the improvement. Charges for such use shall
not be greater than are necessary to accomplish these purposes.

Persons, corporations, municipalities, or other parties desiring
to secure such use of the waters or water courses of the district, or
of the district rights therein, may make application to the boaré of
dlregtox's for lease, purchase, or permission for such use. Such
apphcation shall state the purpose and character of such use, the
per?od and degree of continuity of such use, the amount of v:zater
desired and the place of use. In case any party makes greater
better or more convenient use of the waters of the district Wi’chouty
formal gpplication, the fact of such use shall serve all purposes of
an application, and the board may proceed to determine a reasonable
rate of compensation the same as though formal application had
been. me.mde. Where it is not possible nor reasonable to grant all
applications, preference shall be given to the greatest need and to
the most reasonable use, as may be determined by the board of
d}rectors, subject to the approval of the court. Preference shall be

given, first, to domestic and municipal water supply, and no charge
shall be made for the use of water taken by private piersons for home
and farm yard use, or for watering stock; second, to supplying
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water used in processes of manufacture, for the production of steam,
for refrigerating, cooling and condensing, and for maintaining sani-
tary conditions of stream flow; third, for irrigation, power develop-
ment, recreation, fisheries and for other uses.

The board of directors shall not permanently sell, lease, assign,
permit or otherwise part with the control by the distriet of the use
of the waters thercof, and rates for light, power or other services
charged by vendees, assignees, lessees or licensees of such board of
directors shall be subject at all times to revision and control by State
law. Assignments, leases, sales or permissions may be made for
periods of not greater than fourteen (14) years. At the termination
of the period of such assignments, sales, leases, or permissions, they
shall be renewed for a reasonable period not to exceed fourteen (14)
years, on the condition that a new determination is made of a reason-
able charge therefor, as herein provided; unless there are other ap-

plications on file, the granting of which would result in filling a greater

need or in a more reasonable use. In case such applications are on

file, they shall have preference.

APPRAISALS OF BENEFITS

Section 26. Appointment of Appraisers. At the time of mak-
ing its order organizing the district or at any suitable time there-
after, either in term or in vacation, the court or judge shall appoint
three (3) appraisers, who shall in every case where appraisers are
appointed under this act be recommended by the board of directors,
and whose duty it shall be to appraise the lands or other property
within and without the district to be acquired for rights of way,
reservoirs and other works of the district, and to appraise all benefits
and damages accruing to all Jands within or without the district by
reason of the execution of the Official Plan. Said appraisers shall
be freeholders residing within the State of Ohio, who may or may
not own lands within said district. Each of the appraisers shall,
hefore taking up his duties, take and subscribe to an oath that he
will faithfully and impartially discharge his duties as such appraiser,
and that he will make a true report of such work done by him.
The said appraisers shall at their first meeting elect one of their own
number chairman, and the secretary of the board of directors or his
deputy shall be ex-officio secretary of said board of appraisers during
their continuance in office. A majority of the appraisers shall con-
stitute a quorum, and a concurrence of the majority in any matter
within their duties shall be sufficient for its determination. Said
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appraisers shall continue to hold their offices until excused by the
court, and t-h'e court shall fill all vacancies in the board of appraisers/
or may appomt a new board for subsequent appraisals, as occasior;
may require. Such new board, if appointed, shall ﬁl,l all the re-
ﬁgliflﬁleeits of the board of apyraisers of the district, and perform
Section 28. TLand Affected Outside District. If the appraisers
ﬁn'd thgt lands or other property not embraced within the boun/d:
aries of the district will be affected by the proposed improvement
or should be included in the district, they shall appraise the be,neﬁts
and dgmages to such land, and shall file notice, in the court, of the
appl'alsal which they have made upon the lands beyond the ’bound—
aries of the district, and to the land which in their opinion should
be included in the district. The appraisers shall also report to the
c(.)ur§ any lands which in their opinion should be eliminated from th
district. ’ ’
Section 30. Board Shall Make Report. The board of appraisers
shall prepare a report of its findings which shall be arranged ir;
tabular form and bound in book form, and which shall be known as
the Conservancy Appraisal Record. Such record shall contain thé
name of .the owner of property appraised as it may appear on the
tax (l'gpllcate or the Deed Records, a description of the propert
appra%sed, the amount of benefits appraised, the amount of dama ‘93;
appraised, and the appraised value of land or other property th’(‘il
may be taken for the purposes of the district. They shall also repo;t
any .other benefits or damages or any other matter which in their
opinion should be brought to the attention of the court. No err(l)r
in the names of the owners of real property or in the descriptions
thetreof shall invalidate said appraisal or the levy of asse;ssment;
;);Chaizzlb;jzgeil;feon, if sufficient description is given to identify
.When their report is completed, it shall be signed by at least a
majority of the appraisers and deposited with the clerk of the 0(;ur(t
who shall file it in the original case. At the same time copies of that
part of the report giving the appraisal of benefits and appraisals of/'
iialzidt to bed taken gnd of damages, in any county shall be made, c;arti-
Csunto};.an filed with the clerk of the Court of Common Pleas of such
. Section 31. Notice of Hearing on Appraisals. Upon the 'ﬁlin :
of ’%he report of the appraisers, the clerk of the court shall 'ivi
nofmce thgreof, as provided in this act, in each county in the distf’ict
Ezud}D notice shall be substantially as in Form 6 of the Schedules.
p:iiissait;:eciz(zéd.lt shall not be necessary for said clerk to name the
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It shall not be necessary to describe separate lots or ‘Fracts :}f
i 1 i i flicient to give su
in giving said notice, but it shall be su :
e i i will enable the owner to determine whethgr or not
For instance, it will _be
Ward of the City

descriptions a ter
his land is covered by such description.

sufficient to state “All land lyingin the...........

of. ... . ... ;7 or “All land abutting on...... Ceee Street, 1§.thz
(‘i.t. of ......... )7 or “All land lying west of ......... I ”wer
‘L;)(/ly ea.s't of . ... ... .. Railroad in............ Township,” o

any other general description pointing out the~1ands‘1nvo.1(\{76(‘i. -
( Where lands in different counties are men.tloned in sal 16{;‘ ',;
it shall not be necessary to publish a description of .all the }aznl(a;(liq
the district in each county, but only of. t-ha.t part of the salic s
situate in the county in which publication 1s made. or may
' Section 32. Hearing on Appraisals. Any %rolf)e;ty ovx;n Ty
1 in hi { benefits and of damages ¢
t the appraisals in his favor o : ‘ ' ot
?:I(i?iz to be tI;ken made by the appraisers, or may acqulesce 1l t(};etlz)
failure to appraise damages in his favor, ar(lldo )sh(;ﬂl be E:;S?}?ee b
ithin ten ays a
e done so unless he shall wi : ‘ ‘
};i‘glication provided for in the preceding section file exceptions to

or to any appraisal of either benefits or damages or of

b 11 exceptions shall

i jated. A
land to be taken which may be appropri
l?enheard by the court beginning not less tha.n twentyd(Z(;))f no;”1 erile(;;e

irty last publication provided tor ,
than thirty (30) days after the : herern
1 i f other business so as to carry ,
nd determined in advance of ness
?iberally the purposes and needs of the dlstnc‘fb. 'Ehe fcourtr ;;g;
) i )
if 1 g he report to the board of app
if it deem necessary, return t opraisers
i i i d amendment, and enter 1ts
for their further consideration an : e
he appraisal roll as a whole 1 ‘
to that effect. If, however, t e
isers -ourt shall not resume the
back to the appraisers, the cour 1L uit :
tﬁereof without new notice, as for an orlglnal hearing ‘oheleono.1 ]i;llz
the court may, without losing jurisdiction over the roll, order .ﬁe,
| ’ . 3 . ol
appraisers to recast the roll when the order of the court specinies
i thereof.
cise character of the changes . ' ‘
the Sper:tion 41. Proceedings Not Invalid. No faultin any notlced(éi
other proceedings shall affect the Validit.y of any proceedlrlllg tun o
this act except to the extent to which it can be shown that su

fault resulted in a material denial of justice to the property owner

complaining of such fault.

*
* * * % * * ES * * * * * * *

FINANCIAL ADMINISTRATION

Section 42. Funds. The moneys of every conservancg d(;s—‘
trict organized hereunder shall consist of three separate funds:
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(1) Preliminary Fund, by which is meant the proceeds of the ad
valorem tax authorized by this act and such advancements as may
be made from the general county funds as provided in Section 43
of this act; (2) Bond Fund, by which is meant the proceeds of levies
made against the special assessments of benefits equalized and
confirmed under the provisions of this act; and (3) Maintenance
Fund, which is a special assessment to be levied annually for the
purpose of upkeep, administration and current expenses as herein-
after provided. Tt is intended that the cost of preparing the Official
Plan, the appraisal (except as paid out of the Preliminary Fund)
and the entire cost of construction and superintendence, including
all charges incidental thereto, and the cost of administration during
the period of construction, shall be paid out of the Bond Fund.

No vouchers shall be drawn against the Preliminary Fund (except
for advances from the general county funds) or against the Mainte-
nance Fund until a tax-levying resolution shall have been properly
passed by the board of directors, and duly entered upon its records;
no bonds shall be issued against the Bond Fund until an assessment-
levying resolution shall have been properly passed by the board of
directors and duly entered upon its records, and until the property
owners shall have been given an opportunity for a period of not less
than thirty (30) days to pay the assessments so levied against their
respective properties.

Section 43. Preliminary Expenses—How Paid. After the
filing of a petition under this act, and before the district shall be
organized, the costs of publication and other official costs of the
proceedings shall be paid out of the general funds of the county in
which the petition is pending. Such payment shall be made on
the warrant of the auditor on the order of the court. In case the
district is organized, such cost shall be repaid to the county out of
the first funds received by the district through levying of taxes or
assessments or selling of bonds, or the borrowing of money. If the
district is not organized, then the cost shall be collected from the
petitioners or their bondsmen. Upon the organization of the
district, the court shall make an order indicating a preliminary
division of the preliminary expenses between the counties included

in the district in approximately the proportions of interest of the
various counties as may be estimated by said court. And the court
shall issue an order to the auditor of each county to issue his warrant

upon the treasurer of his county to reimburse the county having
paid the total cost.
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Iixpenses incurred thereafter prior to the receipt of money by
the distriet from taxes or assessment, bond sales, or otherwise, shall
he paid from the general funds of the counties upon the order of
the court and upon certification of the clerk of the court of such order
specifying the amount and purpose of the levy, to the auditor of
cach county, who shall thereupon at once issue his warrant to the
{reasurer of his county, said payments to be made in proportion of
the order outlined by the court aforesaid. Upon receipt of funds
by the district from the sale of bonds or by taxation or assessment
the funds so advanced by the counties shall be repaid.

As soon as any district shall have been organized under this
act, and a board of directors shall have been appointed and qualified,
such board of directors shall have the power and authority to levy
upon the property of the district not to exceed three-tenths of a mill
on the assessed valuation thereof as a level rate to be used for the
purpose of paying expenses of organization, for surveys and plans,
and for other incidental expenses which may be necessary up to the
time money is received from the sale of bonds or otherwise. This
tax shall be certified to the auditors of the various counties and by
them to the respective treasurers of their counties. If such items
of expense have already been paid in whole or in part from other
sources, they may be repaid from the receipts of such levy, and such
levy may be made although the work proposed may have been
found impracticable or for other reasons is abandoned. The collec-
tion of such tax levy shall conform in all matters to the collection
of taxes and assessments for the district outlined in this act, and the
same provisions concerning the non-payment of taxes shall apply.
The board may borrow money in any manner provided for in this
act, and may pledge the receipts from such taxes for its repayment,
the information collected by the necessary surveys, the appraisal
of benefits and damages, and other information and data being of
real value and constituting benefits for which said tax may be
levied. In case a district is dishanded for any cause whatever
before the work is constructed, the data, plans and estimates which
have been secured shall be filed with the clerk of the court before
which the district was organized and shall be matters of public
record available to any person interested.

Section 44. May Borrow Money. In order to facilitate the
preliminary work, the board may borrow money at a rate of interest
not exceeding six per cent per annum, may issue and sell or pay to
contractors or others, negotiable evidence of debt (herein called
warrants) therefor signed by the members of the board, and may
pledge (after it has been levied) the Preliminary Tax of not exceeding
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?hree—tenths of a mill for the repayment thereof. If any warrant
issued by the board of directors is presented for payment and is
not paid for want of funds in the treasury, that fact with the date o‘f
refusal shall be endorsed on the back of such warrant, and said
warrant of refusal shall be endorsed on the back of suci1 warrant
and said warrant shall thereafter draw interest at the rate of si);
per cent. until such time as there is money on hand sufficient to
pay the amount of said warrant with interest.

Section 45. Board of Directors to Levy Assessment for Bond
Fund.‘—Additional Levies. After the list of real property, with the
apprausec.l benefits as approved by the eourt, or that pa;"t thereof
from which no appeal is pending, has been filed with the secretary
of the district, then from time to time, as the affairs of the district
demand it, the board of directors shall levy on all real property
upon which benefits have been appraised, an assessment of such por-’
tion of said benefits as may be found necessary by said board to pay
the cost of the execution of the Official Plan including superinten-
de.nce of construction and administration, plus ten per cent. of
said total, to be added for contingencies, but not to exceed in.the
tvojoal of principal, the appraised benefits so adjudieateoi. The
said assessment shall be apportioned to and levied on each tract of
land or other property in said district in proportion to the benefits
appraised, and not in excess thereof, and in case bonds are issued
as provided herein and hereafter, then the amount of interest, which
will accrue on such bonds, as estimated by said board of di;ectors
shall be included in and added to the said assessment. but the in-,
terest to accrue on account of the issuing of said bonds’ shall no}, be
construed as a part of the cost of construction in determining whether
or not the expenses and costs of making said improvement are or
are not equal to or in excess of the benefits appraised. As soon as
sald assessment is levied, the secretary of the board of directors at
the expense of the district, shall prepare in duplicate an assessm)ent
record of the district. It shall be in a well-bound book endorsed

an‘d 1‘1amed, “Conservancy Assessment Record of. . )
District”. It shall contain in tabular form a notatio.n. of the ltems
of prgperty appraised, the total amount of benefits appraised against
each m?m, and the total assessment levied against each item \%Vhere
successive levies of assessment are made for the Bond F:und the
Conservancy Assessment Record shall contain suitable no‘r;tion
to show the number of levies and the amount of each. to thé end
that the Conservancy Assessment Record may disclosé the a
gate of all levies for the Bond Fund up to that time e
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Upon the completion of such record it shall be signed and certi-
fied by the president and secretary of the board of directors, attested
by the seal of the district, and the same shall thereafter become a
permanent record in the office of said district. A copy of that
part of the Conservancy Assessment Record affecting lands in any
county shall be filed with the auditor of such county.

If it should be found at any time that the total amount of assess-
ments levied is insufficient to pay the cost of works set out in the
Official Plan or of additional work done, the board of directors
may make an additional levy to provide funds to complete the work,
provided the total of all levies of such assessment exclusive of in-
terest does not exceed the total of benefits appraised.

Section 46. Property Owners May Pay Assessment in Full.
When the assessment roll is placed on file in the office of the district,
notice by publication shall be given to property owners that they
may pay their assessments. Any owner of real property assessed
for the execution of the Official Plan under the provisions of this
act shall have the privilege of paying such assessment to the treasurer
of the board of directors within thirty (30) days from the time such
assessment is placed on file in the office of the district, and the
amount to be paid shall be the full amount of the assessment less
any amount added thereto to meet interest. When such assess-
ment has been paid, the secretary of the board shall enter upon the
said assessment record opposite each tract for which payment is
made the words ‘“Paid In Full”, and such assessment shall be
deemed satisfied. The payment of such assessment shall not relieve
the land owner from the necessity for the payment of a maintenance
assessment aor for payment of any further assessment which may
be necessary as herein provided. Any property owner failing to
pay assessments in full as provided for herein shall be deemed to
have consented to the issuance of bonds as provided for in this
act, and to payment of interest thereon.

After the expiration of the period of thirty (30) days within
which the property owners may pay their respective assessments,
as limited herein, the treasurer of the distriet shall certify to the
board of directors the aggregate of the amount so paid, and there-
upon the board of directors shall pass and spread upon their records
a Bonding Resolution in which shall be stated the amount of the
assessment, and the amount thereof paid asaforesaid, and thereupon
the board shall in the same resolution apportion the uncollected
assessment into installments or levies, provide for the collection of
interest upon the unpaid installments, and they may order the, is-
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suance of bonds (in an amount not exceeding ninety (90) per cent.
of the levy) in anticipation of the collection of said installments.
The residue of the tax so levied (not less than ten (10) per cent.)
shall constitute a contingent account to protect the bonds.from
casual default, and any part thereof in excess of ten (10) per cent.
of the next installment of maturing bond principal, together with
the next two (2) installments of semi-annual interest, if not needed
for this purpose may be transferred from time to time to the Mainte-
nance I'und of the district.

Section 47. Board of Directors May Issue Bonds—How Paid.
—Funds.—How to be Used. The board of directors may, if in their-
judgment it seems best, issue bonds not to exceed ninety (90) per
cent. of the total amount of the assessments, exclusive of interest,
levied under the provisions of this act, in denomination of not less
than one hundred dollars ($100), bearing interest from date at a
rate not to exceed six per cent per annum, payable semi-annually,
to mature at annual intervals within thirty (30) years, commencing
not later than five (5) years, to be determined by the board of
directors, both principal and interest payable at the office of the
treasurer of the State of Ohio. * * * * * * % & & &

A party who has not sought a remedy against any proceeding
under this act until after bonds have been sold or the work con-
structed, cannot for any cause have an injunction against the col-
lection of taxes or assessments for the payment of said bonds.

Section 48.

* * *® * * * * * * * * * * sk *

The amount of the Maintenance Tax paid by any parcel of land
shall not be credited against the benefits assessed against such parcel
of land; but the Maintenance Tax shall be in addition to any tax
that has been or can be levied against the benefit assessment.

Section 49. Petition for Readjustment of Maintenance Assess-
ments. Whenever the owners or representatives of twenty-five
(25) per cent or more of the acreage or value of the lands in the
district shall file a petition with the clerk of the court in whose office
the petition was filed, stating that there has been a material change
in the value of the property in the district since the last previous
appraisal of benefits, and praying for a readjustment of the ap-
praisal of benefits for the purpose of making a more equitable basis
for the levy of the maintenance assessment, the said clerk shall
give notice of the filing and hearing of said petition in the manner
hereinbefore provided.
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Section 50. Annual Levy. The board of directors shall each
vear thereafter determine, order and levy the part of the total assess-
ments levied under this act, which shall become due and be collected
during each year at the same time that state and county taxes are
due and collected, which annual levy shall be evidenced and certified
by said board not later than September 1 each year to the auditor
of eaeh county in which the real property of said district is situate.

Section 53. Conservancy Assessment to Constitute a Lien.——
How Evidenced. All conservancy assessments and taxes provided
for in this act, together with all penalties for default in payment of
the same, all costs in collecting the same, including a reasonable
attorney’s fee, to be fixed by the court and taxed as costs in the action
brought to enforce payment, shall, from date of filing the certificate
herein described in the office of the auditor for the county wherein
the lands and properties are situate, and until paid, constitute a
lien, to which only the lien of the state for general state, county,
city, village, school and road taxes shall be paramount, upon all
the lands and other property against which such taxes shall be levied
as is provided in this act.

* * * * * * * * * * * * * *

Section 57. Surplus Funds and Annual Reports. Any surplus
funds in the treasury of the district may be used for retiring bonds,
reducing the rate of assessment or for accomplishing any other of
the legitimate objects of the district.

At least once a year, or oftener if the court shall so order, the
board of directors shall make a report to the court of its proceedings
and an accounting of receipts and disbursements to that date which
shall be filed with the clerk of the court. Thereupon the court shall
order the auditing of said accounts by public accountants of recog-
nized standing who shall file their report thereon with the clerk of
the court.

INTERCORPORATE RELATIONS AND CONFLICT IN JURISDICTION

Section 61. TUnion of Districts. In case two or more districts
have been organized under this act in a territory, which, in the
opinion of the directors of either of the districts, should constitute
but one district, the board of directors of any one of the districts
may petition the court for an order uniting said districts into a
single district.

* * * * * * * * * * * * * * *
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Section 63. Subdistricts. Whenever it is desired to construet
improvements wholly within or partly within and partly without
any district organized under this act, which improvements will
affect only a part of said district, for the purpose of accomplishing
such work, subdistricts may be organized upon petition of the
owners of real property, within or partly within and partly without
the distriet, which petition shall fulfill the same requirements con-
cerning the subdistricts as the petition outlined in Section 3 of this
act is required to fulfill concerning the organization of the main
district, and shall be filed with the clerk of the same Court of Com-
mon Pleas, and shall be accompanied by a bond as provided for in
Section 4 of this act. All proceedings relating to the organization
of such subdistricts shall conform in all things to the provisions of
this act relating to the organization of districts.

* * * * * * * * * * * * * * %
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SYNOPSIS OF DRAINAGE LAWS OF WISCONSIN

In Wisconsin there are several Drainage Laws, but only two seem
to be used extensively; they are known as The Town Drain Law and

the Drainage District Law.

THE TOWN DRAIN LAW

AppLicATION: Whenever any six or more land owners in any
town, one or whom shall be the owner of land affected by the pro-
posed drainage, wish to have a ditch, or drain, or dike, or other
work laid out, or water course enlarged in said town for the purpose
of draining any marsh, swamp or overflow lands lying within said
town, or for the purpose of preventing erosion or the depositing of
sand, sediment, or debris they shall make such application in writing
to the supervisors of said town, which application shall set forth:

1. The necessity of the proposed work, describing the same;
Map of the boundary of the area proposed to be drained;

The location of the proposed drain or drains;
A profile of the proposed drain or drains;
A name for the proposed drain; ,

6. The names of the owners of the land within the proposed
drainage area so far as known;

7. The names of the person or persons who caused the survey
t0 be made upon which the plans shall have been based;

8. An itemized statement of the cost of such survey;

9. A report of the College of Agriculture on:

(a) The quality of the soil.

(b) The feasibility of draining the area mapped.

(¢) The probable benefits from the proposed work.

(d) The probable cost of constructing the proposed work.

(e¢) The probable distribution of the benefits among the
several parts of the district.

10. A prayer for the organization of a town drainage by the
name and with the boundaries proposed, and for the construction of
said drain under the direction of said Board of Supervisors. Upon
_ receiving such application the supervisors make out a notice and
fix therein a time and place at which they will meet to examine and
decide upon the need for the drain. The notice specified as nearly as

Grs
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practicable the route of the proposed improvement and the lands
traversed. The petitioners cause personal service to be made upon
cach resident owner, and three notices to be posted in the town at
least ten days before the hearing. Five days’ notice by personal
service is sufficient.  The supervisors meet at the time and place
fixed, and, being satisfied that ample notice has been given, proceed
to examine the location of the proposed improvments, and hear
reasons for or against the proposed improvment and decide upon
the application.

If they find in favor of the improvement and that the benefit
will exceed the damages and cost of construction, within ten days
thereafter they grant the petition and award the damages to each
piece of land; contracts for econstruction are then let.

If any public highway will be benefited by the improvement the
amount of benefit is determined and assessed against the town.
The benefits to the lands are then assessed. The cost of the drain,
less the amount assessed to the town, is apportioned to the bene=~
fited land in proportion to benefits received. The assessment of
benefits must be made within ten days after the contract is let. As
soon as the contract is let for the construction of the drain, and the
assessment for benefits is made, the taxes fall due and are paid to
the town treasurer who holds them as a separate fund.

[Whenever the supervisors find that a drain constructed under the
provisions of this act needs to be cleaned or repaired or it is necessary
to raise money for any reason, they levy an additional assessment
upon the benefited land on the basis of the previous assessment of
benefits. All unpaid assessments are a lien against the property.

If at any time it is found that a land owner has not been notified,
they adjourn until such notice has been given; or, if after the order
for the laying out of the drain has been issued, they give him an
opportunity to appear, consider his objections, and either reaffirm
their former order or make such modifications as are equitable.

If a drain extends to.the boundary of, but does not enter the
adjoining town the supervisors at the time of making the assessment
in their own town, or at any time thereafter, may assess the adjoin-
ing town a just amount of benefits. If the supervisors of the adjoin-
ing town object to the assessment, the supervisors of each township
select a disinterested person and the two select a third, and the three
review the assessment and make it equitable. Upon receipt of the
committee’s decision, the supervisors of the adjoining township pro-
ceed to assess the benefits to the land benefited.

Whenever it is necessary for a dredge, or other machinery, to
cross the right-of-way, of a highway, railroad, telephone or telegraph
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company, or any other right-of-way, the supervisors give notice to
the corporation at least ecight days before the day on which the
dredge is to cross the right-of-way. On the day specified, or a mu-
tually agreeable day, the dredge crosses. The cost of crossing is in-
cluded as part of the cost of construction.

Any land owner aggrieved by any order of the supervisors within
twenty days thereafter may appeal to the County Court. The Court
appoints three disinterested, competent persons commissioners who
give notice when and where they will review the order or orders;
upon the date fixed, they will look over the drain, hear all persons
who desire to be heard and affirm or modify the order so as to make
it equitable, and return the decision to the County Judge who trans-
mits it to the Clerk of the town. In ease of appeal from the refusal
of the supervisors to lay out a drain, if the commissioners decide in
favor of a drain the supervisors shall proceed to lay it out.

If the lands that it is desired to drain are in a City, application is
made to the mayor and aldermen, who appoint a committee of three
suitable, competent, disinterested persons who are sworn honestly,
faithfully and impartially to discharge their duties; and who there-
after have the same powers, perform the same duties and have the
same obligations as given to and imposed upon the supervisors here-
tofore. 1In villages application is made in the same manner to the
President and Board of Trustees.

If the land to be drained lies partly within two towns or partly
within a town and partly within a city or village, the application shall
be made in duplicate and one copy shall be filed with the clerk of
each. The mayor and aldermen of the City, or president and trustees
of the village shall meet separately and appoint a committee, which
committee whall be sworn as previously provided. The supervisors
and committee then act jointly as a single drainage board and have
all the powers, perform the duties, and are subject to the same
obligations as the town supervisors.

A majority of any body, committee or board shall constitute a
quorum and have full powers to act. The same appeal to the County
Court may be taken by aggrieved land owners as is provided for,
from order of the town supervisors. The Court to which appeal is
first made has jurisdiction.

Cities and villages are assessed forand pay benefits to the public
highways the same as a town. If any officer or body fails or refuses
to perform any act or acts required of them, then within a specified
time, the facts being brought before the Circuit Court of the County
the Judge shall order the body to show cause why he or they should
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not perform such act or acts, and said officer or body be ordered to
perform the act or acts unless good cause to the contrary be shown.

In case the owners of a majority of the assessed lands desire it,
the supervisors may borrow money to pay the cost of construction;
such money to be repaid in three annual installment, in which event,
one-third of which installments shall be due each year. Drainage

_ securities bearing six per cent interest may be issued, which securities
are a lien on the assessments and the said assessment shall bear six
per cent interest until collected. Any assessment may be paid in
full at any time before such securities are sold. When upon an appeal
to the County or Circuit Court an error is discovercd in any of the
proceedings prior to said appeal or action, the Court shall exercise
equitable jurisdiction therein and correct or cure such error by order,
and thereafter progress shall be made as if there had been no error
in the original proceedings.

When any land owner or owners desire drainage of undrained
lands under any Publie Drain Law of Wisconsin, they may apply to
the County or Circuit Court wherein such lands may lie, for the per-
mit to survey the undrained lands; such permit authorizes them to
‘go on such lands as are sought to be included in the drainage
scheme and make necessary surveys. Anyone interfering with them
is guilty of a misdemeanor.

THE DRAINAGE DISTRICT LAW

Whenever a majority of the adult owners of land within any
district of wet, swampy, marshy or overflowed lands, who shall
represent one-third of the area of the lands within said district to be
reclaimed or benefited, or whenever an adult owner or owners of
more than one-half of the lands within such district desires or desire
to construct one or more drains, ditches, levees or other works across
the lands of others for the promotion of the public health or welfare
and the drainage of said lands; or desire to maintain or keep in repair
any such drain, ditch or levee heretofore constructed under any law
of this State, such owners may file in the Circuit Court of any County
in which the lands or any part of them shall lie, a petition setting

forth:

1. The necessity of the proposed work, describing the same.
2. A map of the boundaries of the proposed district.

3. The location of the proposed drain or drains.

4. A profile of the proposed drain or drains.

5. A name for the proposed drainage district.

6. The names of the owners of the land within the proposed
district, so far as known.
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7. The name or names of the person or persons who caused the
preliminary survey to be made upon which the plan shall have been
based.

8. An itemized statement of the cost of said survey.

9. A report of the College of Agriculture on:

) (a) The quality of the soil; (b) The feasibility of draining
the area included in said map; (¢) The probable benefits from
the proposed work; (d) The probable cost of constructing the
proposed work; (e) The probable distribution of the benefits
among the several parts of the district.

10. A prayer for the organization of a drainage district by the
name and with the boundaries of the plans proposed, and for the
appointment of commissioners for the execution of the proposed
work according to the provisions of this and the following sections.

No petition having the required number of signers shall be de-
clared void, but the Court shall permit it to be amended to conform
to the facts if the facts justify the organization of a district. Several
similar petitions may be circulated, and when filed are regarded as
one petition, having as many signers as there are separate qualified
citizens on the several petitions.

The territory included in the district need not be contiguous,
provided that it is so situated that the public health and welfare
w1l be promoted by the drainage of each part and the benefits in
each part will exceed the cost, and the court is satisfied that said
proposed work can be done more cheaply as a single district.

The guardian or next of kin of minors or incompetents may sign
the petition of the establishing of the district. In case they have no
guardian and the next of kin does not reside in Wisconsin any person
interested in the proposed drainage district may flle an application
for the appointment of a guardian, and the Court in its discretion
may appoint such general guardian. All lands owned by minors and
incompetents whose guardians sign such petitions shall be counted
in determining whether sufficient land owners have signed such
petition.

On the petition being filed, the Judge makes an order fixing the
time and place of hearing, and the Clerk of the Court gives notice
by posting notices thereof in five public places in the district, and
by serving a copy of such notice on each owner of land in the pro-
posed district, who resides in any county in which any lands in the
proposed district are situated, either personally or by leaving a copy
at his usual place of abode, and by publishing a copy of the notice
at least once a week for three successive weeks in some newspaper
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published in each county from which part of the district is to be
taken. The notice must state the court in which the petition is
filed, describe briefly the drain, give a general description of the
proposed work, the proposed boundaries of, or a general description
of all lands in the district; the name for said district, and state the
time and place of hearing.

The names and addresses of non-residents must be given, if
known, and a copy of such notice shall be mailed to each non-resident
land owner within six days of the first publication of the notice.

If it should be found before the hearing on the petition that one
or more land owners have not been duly served with notice of said
hearing, the hearing shall be adjourned by the Court until service
of notice has been made upon each land owner; upon the adjourned
day the same proceedings, adjournments, trial, findings and order
may be had as in the case of complete service in the first instance.
In case of failure to mail or publish notice as required, the Court
may adjourn for a sufficient time to permit the mailing or publica-
tion.

At the hearing on the petition it may be contested on the follow-
ing grounds: The sufficiency of the petition; the sufficiency of the
signers of the petition; the sufficiency of the notice; the constitutional-
ity of the law; the jurisdiction of the Court; whether or not the publie
health and welfare will be benefited; and whether the benefit will

exceed the cost. The court after hearing all the evidence decides for »

or agisint the establishment of the district.

If the district is established, three suitable, competent persons
are appointed commissioners and their.bonds fixed. The persons
appointed commissioners need not be residents of the county in
which the district is situated, but must reside within 25 miles of the
district and may own land in it. After the commissioners are ap-
pointed the district is a fully organized drainage district with the
right to sue and be sued, and with all the rights and powers of a
public corporation and in addition has the power to borrow money.
The commissioners take oath to support the Constitution of the
United States, the Constitution of the State of Wisconsin, and faith-
fully and impartially to discharge their duties and make a true ac-
count of their dealings, and execute a bond. They organize by elect-
ing one of their members chairman, one secretary and one treasurer,
and a majority shall constitute a quorum. Their term of office is
for two years and accurate record is required to be kept of all monies
received and disbursed and an accurate and full record of their
proceedings, and they are required to submit an annual statement
showing all receipts and disbursements, the cost of and the work
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accomplished. They are paid $3.50 per day and'ac.tual reasonable
expenses. They are, at all times, under the jurisdiction of the court
and must obey its direction. '

The commission employes a qualified drainage engineer as dis-
trict engineer and fixes his compensation. They then have necessary
surveys made, lay out the proposed work and make and file a report
to the court. This report states: Whether the proposed work a.md
location are proper and feasible, and if any repairs the most feagble
changes; the changes in boundaries are shown: the lands that will be
damaged and the damages awarded to each tract; the lands that
will be benefited and the benefits awarded each tract, and afjcerwards
referred to as assessments of benefits; the total cost of the improve-
ments; any corporations that receive special beneﬁtg from the con-
struction of the improvements shall pay its proportionate share of
the cost of the proposed work. ‘Corporation” is defined to 1nc.h.1de
railroad corporations and other private corporatif)ns, towns, cities,
villages, and other drainage districts. That portlor} of' th'e cost of
construction not assessed against the lands in the district Is appor-
tioned to the corporations. . .

The probable cost of keeping the proposed work.m repair, ‘dIlld
if the district is to do further work on an existing drain the commis-
sioners report on the feasibility of the project, the probable cost of
upkeep; the lands that will be benefited; whetheI.' or‘not the benefits
exceed the damages and whether or not the district anraces all
lands that will be benefited; maps, plans and specifications shall be
included in the report.

The commissioners have the authority to make any changes neces-
sary in the plans proposed by the petitioners and to' include or ex-
clude lands from the district. Their report is filed with the .clerk of
the court. Upon the filing of the report the court fixes the time and
place where all persons interested may appear and remons'strat.e
against the confirmation of the report. Notice of the hearing is
given by publication and by personal service on a.ll persons or cor-
porations who it is proposed to assess, and who reside in ‘the Coun‘ty
at least twenty days before the date of the hearing. The notice contains
full information in regard to the damages and benefited to the
several tracts. '

Two or more days before the date set for the hearing, any person
or corporation may file a remonstrance against tbe whole or any part
of the proposed work or any changes in boundaries of the assessment
of benefits or damages, or for any other reasons. The Court fixes
the time at which the remonstrants will be heard. Land owners
remonstrating against the assessments of benefits or amount of
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damages may demand a jury trial; all other remonstrants are heard
by the court. If the report requires modification the Court orders
the commissioners to modify it. If there are no remonstrances, or
if the court finds in favor of the report as filed, or as it has been
modified to conform to the findings of the Court, the Court confirms
the report and establishes the district and the assessments are con-
firmed. The order of confirmation is final, unless appeal be taken
within thirty days to the Supreme Court. The order of confirmation
may be amended on petition of the commissioners after such notice
as the court may require. The report may be confirmed in part from
time to time at the discretion of the Court.

After the assessments are confirmed, the court orders the assess-
ments to be paid in not more than fifteen annual installments and
fixes a date not more than five years thereafter on which the first
installment of the assessment for construction shall become due.
Each installment shall draw interest from the date of the order.
Unless otherwise ordered the assessment shall be due and payable
at once. Any land owner may pay his assessment before the com-
missioners have contracted to borrow money and issue securities
therefor based on the assessment.

From the time of entry of the order and the filing of the notice
thereof with the register of deeds the assessments and interest
thereon become a lien on the land.

The commissioners are required to receive competitive bids for
the money desired or for the sale of bonds.

The commissioners are required to file an annual report each year
with the clerk of the circuit court, which report shall contain:

1. An itemized report of receipts and expenditures.

2. A statement of all bonds paid off during the past year.

3. All work done in the district during the year and the location
thereof.

4. What bonds have been issued since their last report.

5. What repairs to the work will be necessary during the next
coming year.

6. Location and probable cost of such repairs and of the up-
keep of the work.

7. What sum it will be necessary to raise in incidental expenses
for the next succeeding year.

8. Assess the cost of necessary repairs, up-keep and incidentals;
which assessment shall be known as Assessment for Repairs and shall
be apportioned on the sum total of all assessments of benefits then
in force,
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The land owners have a right to object to the report, and obl].ee-
tions are heard and determined by the Court. Notice Qf thg filing
of the annual report is given by publication and a copy is mailed t.o
each land owner whose address is known. The annual report 1s
heard by the court. All objectors are heard, the amount of assess-
ments fixed and determined and recorded. .

After assessments for construction are confirmed, notice of t}}e
confirmation and the time and place where assessmgnts may be pallld
is given by publication. If assessments are pot pald.when' due t }e;
lands are certified to the clerk of the town, Qty, or village in whic
situated and the assessments are collected in the same manner as
other general taxes. Lands on which assgssments are not paid are
sold by the County treasurer in substantially the same manner as
lands are sold for other general taxes. In case of error, the law
makes provisions for the correction thereof. . ‘

The town treasurer is required to transmit the (.iramage moneys
collected by him to the commissioners and penalties are provided
i 80. ‘
for %ﬁ: rjoflon(ti; treasurer keeps a separate account for each drainage
district whose funds he handles, and must turn over these funds on

ommissioners.
demI?I;i’s:SS;ﬁr}:sn(’;s are payable in installments, each installment shall
draw interest at the rate of six per cent, paya}ole annually from the
date of the order fixing the assessment until paid.

The commissioner and their employees, servants or agents have
the right to go upon all lands along the ir'nprqvements for the purpose
of inspecting, repairing, deepening or widening whenever necessary.

If the court confirms the assessment of ben‘eﬁjcs and the valld{ty
of the same is later questioned by the commissioners or other in-
terested parties, the law provides that the Judge may hear the
matter, make the necessary corrections' an(% amen(.iments to forn;(.erl'
proceedings and issue an order of validation which r‘enders valic
and binding all former proceedings as amended by the (;our‘t.

The commissioners are given the right to ‘construct drains across
railroad right-of-way and the district is required to pay the reason-
able costs of the culverts and bridges made necessary l?y the con-
struction of the drain. Upon fifteen day’s 1’101’;106,‘ the railroad com-
pany is required to open its right-of-way anq permlt the construction
of the drain. Appropriate penalties are provided in case the company
doe:S[fn fc)}tled Z:soessment for construction is not sufficient, or add.itiopal
funds are necessary to pay the legal indebtedness of the district,
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additional assessments are proportioned on the sum of all the assess-
ments of benefits made by the commissioners and approved by the
court. The additional assessments when confirmed by the court,
are collected in the same manner as original assessments. The cost
of construction already assessed, and the cost of construction pro-
posed shall not exceed the benefits already assessed.

The commissioners of any district when petitioned by the owners
of one-tenth of the land in the district, or of their own initiative may
enlarge existing drains or construct new drains when in their judg-
ment the plan of drainage is insufficient. The procedure is prac-
tically the same as for the organization of the drain. The supple-
mental benefits are so assessed that the sum total of such supple-
mental benefits and the total benefits already assessed against the
land shall be proportional to the actual benefits aceruing to the said
lands from all the drains constructed. The assessment of supple-
mental benefits does not operate to change the apportionment of
assessment for construction previously confirmed.

The law makes provision for the correction of erroneous assess-
ments when discovered.

The commissioners may borrow money not exceeding in amount
the amount of assessments for construction, additional assessments,
or assessments for repairs unpaid at the time of borrowing, for the
purpose of paying lawful obligations of the district, and may secure
the same by notes or bonds bearing interest at a rate not to exceed
6% and not running beyond one year after the last installment of
the assessment on account of which the money shall be borrowed.
The notes or bonds are a lien upon the assessment.

In letting contracts costing to exceed $500.00 the commissioners
are required to advertise for sealed bids in a newspaper published
in the county and in their option, in one or two published without
the county. Contracts shall be let to the lowest responsible bidder.

The commissioners of any district having at least eight miles of
open diteh, drain or levees within its boundaries may petition the
court stating that it is necessary to make annual repairs to said im-
provements and that in order to make such repairs certain machinery
is necessary and that it would be more economical for the district
to own the necessary machinery and do the work itself than to have
it done under contract, and requesting that they be authorized to
purchase, operate, and maintain such machinery, dredges or other
appliances as are necessary to keep the improvements in repair.
The court holds a hearing on this petition; hears the protests of the
land owners, and if it finds against the purchase of the necessary
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machinery costs are charged to the general fund of the district. If
the court finds in favor of the purchase of the machinery, the com-
missioners are authorized to proceed with the purchase and opera-
tion of the necessary machinery and may levy such additional
assessments on all the assessable land in the district as are necessary
to pay for the cost of the machinery; provided, that the said assess-
ment shall not exceed 159 of the original assessment.

Damages allowed the owners of land must be paid or tendered
before the commissioners are authorized to enter on the land.

The law provides that the owners of the land not abutting on a
drain, by filing affidavit with the commissioner that he owns land in
the district, that it needs drainage, and that it is shut off from a
public drain, may secure entrance to the drain. When such affidavit
is filed the commissioners give notice, hold a hearing, and if they
decide that such drain is needed establish it as a public drain and
apportion the costs to the lands benefited.

When any lands outside the district are benefited the commis-
sioners may file a report to the court showing the facts, and proceed-
ings are initiated for bringing these lands into the distriet. District
boundaries ecannot overlap.

The law specifically provides that the court shall, at all times have
supervision of commissioners of drainage districts, and may at any
time require them to make a report on any matter or matters con-
nected with their duties as commissioners, and may remove the
commissioners from office for neglect of duty or malfeasance in office,
or for other good reason, or require that they give new bonds. The
court is charged with general supervision over all matters pertaining
to drainage distriets and may make such orders with respect to all
matters pertaining to the carrying out of the work as may be for
the best interests of the district.

After the expiration of five years from the confirmation of the
report of the commissioners, upon petition of one-fourth of the owners
of the land within the district setting forth that said original esti-
mate of benefits is inequitable and unjust the court shall direct
the commissioners to reassess the lands of the district for benefits.
On such reassessment the benefits to said lands will be assessed ac-
cording to the actual benefits without reference to the original report.
Hearing is heard on the reassessment in the same manner as for the
original assessment. All assessment for construction, additional
assessments and assessments for repairs shall be based on the latest
assessment of benefits confirmed by the court.
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Districts are authorized to condsmn land for the purpose of
constructing, maintaining and operating drainage improvements.
Penalty is provided for placing obstruction in drains that may have
been constructed by any district.

The method of connecting lateral ditches with the drains of the
district is fixed, and no person shall make such connection without
first securing the written consent of the commissioners and the con-
nection is to be made in accordance with the specifications for con-
necting such lateral with such drainage districts or canals as are
furnished by the Dean of College of Agriculture of the University of
Wisconsin.

The law provides for the withdrawal of water from the drainage
districts for irrigation purposes.
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