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Jim Ostrowski
DEQ, Office of Environmental 
Assistance
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� Questions can be sent to us via 
the question/chat box

� We will record webinar and post 
online
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Outline

• Regulated Activities
• Overview of Permit Programs
• How to Apply for Each Permit
• Actions Required to Comply
• Common Compliance 

Problems 

www.michigan.gov/soilerosion



Poll Question



Two Similar Permit 
Programs

• Part 91, Soil Erosion and 
Sedimentation Control (SESC) 
Program  

• State-mandated program

• Construction Storm Water 
(CSW) – Michigan’s Permit-by-
Rule

• Federally-mandated program



What activities are 
regulated by the SESC and 

CSW programs?

Photo courtesy of Traverse City  Water and Sewer

Earth Change Activities



• Counties (CEAs)
• Select Cities, 

Villages, and 
Townships (MEAs)

• Governmental 
agencies such as 
road and drain 
commissions (APAs)

• Programmatic 
oversight by DEQ of 
CEAs, MEAs and 
APAs

Part 91 (SESC) Program



SESC Program
• SESC permits are required for 

earth change activities that:
– 1) Disturb one or more 

acres of land or 
– 2) are located within 500 ft of 

a lake or stream

• Several permit exemptions, but 
you should always check with the 
County or Municipal Enforcing 
Agency.

• Authorized Public Agencies are 
not required to apply for SESC 
permits, but must follow all other 
aspects of the Part 91 and their 
approved procedures

Permit Required



Permit Exemptions

1. Plowing and tilling for crop production
2. Mining and logging and integral activities       

Permits still required for…
a) Access roads
b) Ancillary activities

c) Clay, gravel, sand, peat, and topsoil mining

3. Oil and Gas exploration or development (if SESC 
plan approved by DEQ under Part 615)

4. Road and Driveway maintenance (no change in 
length or width)



Permit Exemptions Cont.

5. Minor earth change stabilized in 24 hrs. See 
9115a(1)(e) for details.

6. These activities (residential property owner 
only)

a) Gardening (natural elevation not changed)
b) Post Holes (no additional grading allowed)
c) Tree, Shrub, and Stump Removal (<100 

ft2)



Who Must Obtain a 
Part 91 Permit?

• In either permit program the 
Landowner (Or the easement 
holder) must obtain the permit.  
Authorized Public Agencies (APAs) 
are not required to obtain a Part 91 
permit for work they perform.



How to Obtain an SESC 
Permit

• Identify the County or Municipal 
Agency

• Complete an application form
• Submit a complete and approvable 

SESC Plan.



Identify the SESC 
Agency

• If the municipality in which you are 
constructing is a MEA you must 
obtain a permit from them

• If there is no MEA, you must get a 
permit from the CEA

• List of SESC Agencies can be 
found at:  
www.michigan.gov/soilerosion
under SESC Info



How to Obtain an SESC 
Permit

• Identify the County or Municipal 
Agency

• Complete an application form
• Submit a complete and approvable 

SESC Plan.



Complete an Application 
Form

• Complete the Application 
• SESC Plan
• Fee
• Bonds or other sureties 
• The Landowner’s signature (or the 

landowner’s designated agent may 
sign if landowner has provided 
written designation as the agent 
and provides to CEA or MEA) 





How to Obtain an SESC 
Permit

• Identify the County or Municipal 
Agency

• Complete an application form
• Submit a complete and 

approvable SESC Plan.



Minimum SESC Plan Requirements
Part 91, Soil Erosion and Sedimentation Control Plan   Project:  ____________________________________ 

Minimum Requirements 
 

Rule 1703 Requirement Included 

in Plan? 

Comments 

Map  with scale:  1” = 200’ or less, or indication of exact distances between 

noted features on site plan 

 

Yes   No 

      

 

Legal description of property (town, range, section, quarter-quarter section) 

 

Yes   No 

      

 

Proximity of any proposed earth change to lakes and/or streams 

 

Yes   No 

      

 

Predominant land features 

 

Yes   No 

      

 

Slope description or contour intervals 

 

Yes   No 

      

 

Soils survey or written description of the soil types of the  proposed exposed 

land area  

Yes   No 

      

 

Description and location of the physical limits of each proposed earth change 

 

Yes   No 

      

 

Description and location of all existing and proposed on-site drainage and 

dewatering facilities 

Yes   No 

      

 

Timing and sequence of each proposed earth change 

 

Yes   No 

      

 

Location and description for installing and removing all temporary SESC 

measures 

Yes   No 

      

 

Description and location of all proposed permanent SESC measures 

 

Yes   No 

      

 

Maintenance program for all permanent SESC measures and designation of 

person responsible for maintenance 

 

Yes   No 

      

 

 
*If No is checked above, the plan must be revised to include the missing element prior to submittal/approval. 

 

Other Comments:   









Summary of Part 91 (SESC)

• Permits Generally Required of any 
earth change >1 acre or any earth 
change within 500ft of a lake or 
stream

• Plans and Permits are intended to 
protect adjacent properties and 
lakes, streams and wetlands

• Permits are obtained and sites are 
inspected by County and Local 
Enforcing Agencies



Poll Question



CSW Program –
Permit-by -Rule

• Construction activities are 
subject to Permit-by-Rule 
requirements if they: 1) 
disturb one or more 
acres and 2) the site 
has, or will have, a 
point source discharge 
of stormwater to 
surface waters of the 
state either directly or 
through a separate storm 
sewer.

If over 5 acres in size, 
notification of DEQ is required, 
and  that must occur prior to 
commencing earth change 
activity



Point Source Discharge 
to Surface Waters

• Lakes, rivers, and steams and all 
other watercourses and waters 
including the Great Lakes, may 
include wetlands and county 
drains.

• Discharged in a discernible, 
confined, and discrete conveyance.



How to Obtain CSW 
Coverage

• Obtain a SESC Permit
• If the site is between 1 and 5 acres 

in size, coverage is automatic and 
DEQ does not need to be notified

• If the site is over 5 acres in size 
DEQ must be notified.  This is done 
through a Notice of Coverage 
application.

• Retain a certified stormwater 
operator
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How to Obtain CSW 
Coverage

• Obtain a SESC Permit
• If the site is between 1 and 5 acres 

in size, coverage is automatic and 
DEQ does not need to be notified

• If the site is over 5 acres in size 
DEQ must be notified.  This is done 
through a Notice of Coverage 
application. 

• Retain a certified stormwater 
operator



Certified Construction
Storm Water Operator

Training is offered monthly, 
throughout the state.  

www.michigan.gov/soilerosion



• Certified Operators are 
required to inspect sites 
once per week and within 
24 hours of rain or 
snowmelt events resulting 
in a discharge

• Logs of these inspections 
must be maintained by 
the landowner for 3 years 
and provided to the DEQ 
upon request

• Inspections must be 
conducted until site is 
stabilized

Operator Requirements



• Permanent control measures have 
been installed and are functional

• Maintenance for permanent control 
measures have been arranged

• Vegetation is well established
• Temporary controls have been 

removed.  

When Is a Site Considered 
Stabilized?



Notice of Termination



Summary of Construction 
Storm Water

• Only required if earth change is 
equal to or greater than 1 acre with 
a discharge to waters of the state

• 1-5 acres automatically covered 
under Permit by Rule if an APA or if 
you have a SESC permit

• >5 acres must apply for Notice of 
Coverage

• Must have a Certified Operator



How do I comply with 
these permits?



SESC Permit
• Maintain permit coverage until earth change is 

stabilized
• Follow the SESC plan, revise with Part 91 

agency if necessary
• Remove sediments from runoff water before it 

leaves the site
• Install temporary control measures prior to 

earth change
• Maintain all permanent and temporary control 

measures
• Remove temporary measures once permanent 

measures are installed and area is stabilized
• Complete permanent measures within 5 days 

of final grading or final earth change is 
completed



Permit-by -Rule

• Stay in compliance with SESC permit
• Maintain uninterrupted SESC permit 

coverage until site is stabilized
• Have a Certified Stormwater Operator 

inspect the site once weekly and within 
24 hours of every rain event and 
document inspections

• Maintain copies of logs for 3 years
• If over 5 acres in size, submit Notice of 

Termination once site is stabilized



Typical Compliance 
Problems



It seems like I’ve 

forgotten 

something

Paperwork
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Site Performance



Unauthorized Discharges



Other Pollutants



Why Do We Care?



Summary of Common 
Compliance Issues

• Make sure you have a good SESC 
plan

• Follow your SESC Plan
• Maintain your SESC measures
• Monitor the site and troubleshoot 

as needed
• Keep on top of your paperwork



Wrap Up

• All Earth Changes must comply with 
Part 91, except plowing and tilling

• Part 91 requires permits for sites within 
500 feet of a lake or stream, or on sites 
>= 1 Acre

• Permit by Rule applies to all sites >=1 
Acre with a discharge to waters of the 
state



Wrap Up

• Sites >= 5 acres must apply for Notice 
of Coverage

• Permit by Rule sites require a 
Construction Storm Water Operator

• Counties, Municipalities or Authorized 
Public Agencies implement Part 91

• DEQ oversees Part 91 and administers 
Permit -by-Rule



Wrap Up

• Follow your Soil Erosion Plan
• Maintain you SESC measures
• Monitor the site and troubleshoot 

problems
• Keep on top of the paperwork
• Call us if you have questions



Questions?



Webinar Follow Up
• Recording
• Handout
• Evaluation
• Certificate



Upcoming Events

• Introduction to Hazardous Waste 
Webinar Series – January

• MI Green Infrastructure Conference 
– May 8-9

• MI Environmental Compliance 
Conference 
– May 29, June 5, June 10 

www.michigan.gov/deqworkshops 53


