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WETLAND MITIGATION BANKING AGREEMENT
BETWEEN
THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
AND
C N FARM, LLC

WHEREAS, C N Farm, LLC seeks to sponsor, own, and manage a wetland mitigation bank
(Bank) pursuant to the Administrative Rules for Wetland Mitigation Banking, AACS R 281.951 et
seq. (Rules), effective December 25, 1997, promulgated under the authority of Part 303,
Wetlands Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451,
as amended, and

WHEREAS, the overall goal of the Bank is to create, restore, and preserve wetlands in order to
replace chemical, physical, and biological wetland functions that are unavoidably lost as a result
of projects permitted under Part 303, and

WHEREAS, the Bank will generate wetland mitigation banking credits (credits) that the Bank
sponsor can use or sell to others to offset the unavoidable loss of wetlands in accordance with
permits issued by the State of Michigan, Department of Environmental Quality (MDEQ),
pursuant to Part 303, subject to the approval of the MDEQ, and

WHEREAS, the first 300 acres of wetland mitigation banking credits (credits) consisting of 270
acres of emergent, 5 acres of scrub-shrub, and 25 acres of forested will be sold to Enbridge
Energy, Limited Partnership to offset the unavoidable loss of wetlands pursuant to Section 19.2
of a certain Consent Judgment (“Judgment”), entered in the Circuit Court for the 37th Circuit,
Calhoun County, State of Michigan on May 13, 2015, File No. 15-1411-CE, the Company is
obligated to provide the State of Michigan (“State”) with not less than 300 acres of restored,
created or banked wetland consistent with State wetland mitigation rules. Furthermore, CN
Farm, LLC has entered into an agreement with Enbridge Energy, Limited Partnership to provide
the said 300 acres of wetland credits.

WHEREAS, the Bank sponsor has developed a plan to restore wetlands out of which evolved
the specific site plans and standards that can be incorporated into an agreement, and

WHEREAS, the Bank sponsor has provided an executed conservation easement, all necessary
subordination of property interests for the conservation easement, a title search, title insurance

policy, and a written statement that there are no easements, encumbrances, or transfers of the

property, in whole or in part, not disclosed in the title search and title insurance,

Now therefore, C N Farm, LLC (Bank sponsor) and the MDEQ hereby enter into this
wetland mitigation banking agreement (Agreement) to establish a Bank pursuant to the
Rules, effective on the date this Agreement is signed by the MDEQ. The Rules will
guide the interpretation of this Agreement and shall take precedence over its terms in
case of any inconsistency.
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. CONSERVATION AGREEMENT

In consideration of the benefits of this Agreement, in order to provide for the creation and
maintenance of the conditions specified by this Agreement, the Bank sponsor and/or
property owner hereby grants, pursuant to Part 21, Subpart 11, “Conservation and
Historic Preservation Easement,” MCL 324.2101, et seq., of the Natural Resources and
Environmental Protection Act, MCL 324.101, et seq., to the State of Michigan,
Department of Environmental Quality, a conservation easement over the property
described in Section I, binding upon them, their heirs, successors, and assigns,
consisting of the acts required by this Agreement with respect to the aforementioned
land and the limitations on the use of that land provided for in this Agreement.

. BANK DESCRIPTION

Bank Name: Kalamazoo Watershed Wetland Mitigation Bank

Bank Sponsor: C N Farm, LLC

Property Owner: C N Farm, LLC

Location: Town 01N, Range 04W Sections 9, 10, and 35 of Brookfield Township,

Eaton County, Michigan

Total Wetland Acreage Proposed: £327.2 acres
Wetland Acreage Proposed by Ecological Type:

297.2 acres of Emergent Wetland (PEM)
5.0 acres of Scrub-Shrub Wetland (PSS)
25.0 acres of Forested Wetland (PFO)

Service Area: Kalamazoo Mitigation Watershed and EcoRegion VI1.4.1. Lansing

Goals and Objectives:

To create 327.2 acres of self-sustaining emergent, scrub/shrub, and forested wetlands
by restoring a historic, substantially degraded wetland that has been in agricultural
production for more than 50 years in the Kalamazoo Mitigation Watershed.

The bank has been sited to ensure a successful restoration that maximizes the benefits
to the Kalamazoo Mitigation Watershed. The site is mapped as hydric soils, being
dominated by muck sails, is currently and has been in agricultural production for many
years, and is located in the headwaters of the Kalamazoo River Watershed with the Mills
Drain running through the Narrow Lake Road property and the Devil's Lake Drain
running through the Wilcox Road property. The siting of this bank will reduce
downstream flooding and improve water quality in the Kalamazoo River.

The site design and location addresses several water impairments identified in the EPA
approved Kalamazoo River Watershed Management Plan (2011) including excess
nutrients, habitat, hydrology (i.e., unstable flows), sediments, and water temperature.
The mitigation bank will address each of these impairments by improving flood storage
(water temperature and hydrology) reducing stream peak flows during storm events
(hydrology), and the restoration of wetlands (habitat, sediments, and nutrients). The
removal of agricultural ditches and tiles and the installation of low berms and several
clay cut-off walls will hold water on-site creating natural wetland conditions.

Based on the Kalamazoo River Watershed Management Plan, the bank is located in the
Battle Creek River subwatershed which is identified as having the second largest
amount of first priority wetland restoration acres area in the entire Kalamazoo Mitigation
Watershed.

NE 1429 Kalamazoo Watershed Wetland Mitigation Bank Page 3 of 42 December 18, 2015



e The bank development plan utilizes proven techniques including the removal of
agricultural ditches and tiles and the installation of low berms and several clay cut-off
walls (geosynthetic clay liner — GCL). The water control structures will ensure proper
water control to ensure the development of emergent wetland. Once the proper water
control is established to ensure long-term success and viability of the wetland, the water
control structures will be removed and permanent control structures will be installed.
This design has been used by Niswander Environmental to establish wetland
mitigation/restoration.

o The Bank will serve the Kalamazoo Mitigation Watershed and Ecoregion VI.3.3. Lansing
which has historically seen significant commercial, residential, and industrial
development along with continual infrastructure expansions. It is expected that
development will continue into the foreseeable future which will result in significant
demand for wetland mitigation in the area.

A site location map and description of baseline conditions for the site are included in
Appendix A. Site development plans and cross-sections are specified in Appendix B.

. BANK EVALUATION AND PERFORMANCE STANDARDS

The provisions of the Rules establish the schedule for certification and approval of
credits based on achievement of performance standards (R281.957). In general,
performance standards to be used in this schedule are defined below.

lll. A. Construction Complete

Fifty (50) percent of the total credits that meet the performance standards will be approved after
the MDEQ determines that construction has been completed in accordance with plans and
specifications included in this Agreement and appendices and design hydrology has been
achieved and maintained for at least 1 calendar year, based on the following performance
standards being met:

1. Construction has been completed in accordance with plans and specifications
included in this Agreement and appendices for at least 1 calendar year. Vegetative
plantings must be conducted before credits are certified for construction complete.

2. The wetland is designed to have certain hydrological characteristics, such as water
elevation, water depth, water level fluctuations, and frequency and duration of
inundation, consistent with the ecological wetland types proposed as set forth in the
site drawings. The MDEQ will consider design hydrology to be established when it
determines that the following conditions are met for at least 1 calendar year, based
on monitoring of the Bank:

Forested, scrub-shrub, and wet meadow wetlands shall be consecutively saturated within
12 inches of the soil surface for at least 15 percent of the growing season. For purposes of
assigning credits for construction complete, forested and scrub-shrub wetlands shall not be
deeper than 2 inches above the surface for more than 30 percent of the growing season.

Emergent wetlands shall be consecutively saturated within 12 inches of the soil surface for
at least 30 percent of the growing season. Water depth in the emergent wetland shall not
exceed 18 inches above the surface for the purposes of approving credits for construction
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complete, except that no more 15 percent of the emergent wetland may have water depths

greater than 18 inches.
The growing season shall be defined as April 28 through October 15 of any given year.

A layer of high-quality soil, from the A horizon of an organic or loamy surface texture
soil, exists over the entire restored wetland area at a minimum thickness of 6 inches.

The Bank shall be free of oil, grease, man-made debris, and all other contaminants.
A minimum of 6 habitat structures, consisting of at least 3 types, have been placed

per acre of mitigation wetland. At least 50 percent of each structure shall extend
above the normal water level. The types of acceptable wildlife habitat structures are

provided below.

a.

Tree stumps laid horizontally within the wetland area. Acceptable stumps shall be a
minimum of 6 feet long (log and root ball combined) and 12 inches in diameter.

Logs laid horizontally within the wetland area. Acceptable logs shall be a minimum
of 10 feet long and 6 inches in diameter.

Whole trees laid horizontally within the wetland area. Acceptable whole trees shall
have all of their fine structure left intact (i.e., not trimmed down to major branches for
installation) and be a minimum of 20 feet long (tree and root ball) and a minimum of
12 inches in diameter at breast height (DBH).

Snags which include whole trees left standing that are dead or dying, or live trees
that will be flooded and die, or whole trees installed upright into the wetland. A
variety of tree species should be used for the creation of snag habitat. Acceptable
snags shall be a minimum of 20 feet tall (above the ground surface) and a minimum
of 12 inches DBH. Snags should be grouped together so as to provide mutual
functional support as nesting, feeding, and perching sites.

Sand mounds at least 18 inches in depth and placed so that they are surrounded by
a minimum of 30 feet of water measuring at least 18 inches in depth. The sand
mound shall have at least a 200 square foot area that is 18 inches above the
projected high water level and oriented to receive maximum amounts of sunlight.

No credits shall be approved until the MDEQ has determined that a minimum of 10 acres
within the Bank have been constructed in accordance with plans, specifications, and
meet performance standards for Construction Complete. Areas within existing
easements will not be eligible for credit approval.

lll. B. Fifty Percent of Design Cover Achieved
An additional 25 percent of the total credits that meet the performance standards will be
approved by the MDEQ upon its determination that the Bank wetland plant community has

achieved 50 percent of design cover based on performance standards defined in this
Agreement, if at least 1 calendar year has passed since the first 50 percent of credits have been
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approved. The MDEQ will determine wetland plant community development based on Section
lll. A. and the following performance standards:

1. Mean percent cover of native wetland species in the herbaceous layer across the
wetland area to achieve 50 percent design cover is not less than:

40 percent for forested wetland.

40 percent for scrub-shrub wetland.
30 percent for emergent wetland.
40 percent for wet meadow wetland.

Credit for extensive open water and submergent vegetation areas with little or no emergent
or floating vegetation shall not exceed 15 percent of the wetland area. Extensive areas of
bare soil shall not exceed 5 percent of the mitigation wetland area. For the purposes of
these performance standards, extensive refers to areas greater than 0.01 acre in size.
Credit for extensive open water and submergent vegetation areas shall be included in the
credits for emergent wetland. No credit will be given for areas deeper than 6 feet.

The total percent cover of wetland species in each plot shall be averaged for
samples taken in the same wetland type to obtain a mean percent cover value for the
each wetland type. Plots within identified extensive open water and submergent
areas, bare soil areas, and areas without a predominance of wetland vegetation shall
not be included in this average. Wetland species refers to species listed as
Facultative and wetter on the U.S. Fish and Wildlife Service's "National List of Plant
Species That Occur in Wetlands" for Region 3.

2. The wetland supports a predominance of wetland vegetation (as defined in the US
Army Corps of Engineers 1987 Wetland Delineation Manual (“87 Manual”),
and the appropriate Supplement to the “87 Manual”) in each vegetative layer
and is represented by a minimum number of native perennial wetland species. The
minimum number of native perennial wetland species per wetland type shall not be
less than:

15 species within the forested wetland.

15 species within the scrub-shrub wetland.
15 species within the emergent wetland.
20 species within the wet meadow wetland.

The total number of native perennial wetland plant species shall be determined by a
sum of all species identified in sample plots of the same wetland type.

3. The wetland supports a minimum of:

300 individual surviving, established, and free-to-grow trees per acre
in the forested wetland that are classified as native wetland species and
consisting of at least 4 different tree species.

300 individual surviving, established, and free-to-grow shrubs per
acre in the scrub-shrub wetland, that are classified as native wetland
species and consisting of at least 5 different shrub species.

8 native wetland species of grasses, sedges, or rushes in the wet
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meadow wetland.

The 30 foot radius plot data shall be averaged to obtain the number of individual
surviving, established, and free-to-grow trees and shrubs per acre.

4. The mean percent cover of invasive species including, but not limited to, Phragmites

australis (Common Reed), Lythrum salicaria (Purple Loosestrife), Phalaris arundinacea
(Reed Canary Grass), Rhamnus frangula (Glossy Buckthorn), and Alliara petiolata (Garlic
Mustard) shall in combination be limited to no more than 10 percent within each wetland
type. Invasive species (as defined as Highly Invasive Species in Metric 6¢ of the Michigan
Rapid Assessment Method for Wetlands (MiRAM)) shall not dominate the vegetation in any
extensive area of the Bank.

If the mean percent cover of invasive species is more than 10 percent within any wetland
type or if there are extensive areas of the bank site in which an invasive species is one of
the dominant plant species, the Bank sponsor shall submit an evaluation of the problem to
the MDEQ. If the Bank sponsor determines that it is infeasible to reduce the cover of
invasive species to meet the above performance standard, the MDEQ may approve an
alternative invasive species standard. The Bank sponsor must submit an evaluation of the
problem, a control plan, and the percent cover that can be achieved to the MDEQ for
review. Any alternative invasive species standard must be approved in writing by the
MDEQ.

Any plantings or replantings must be completed at least 1 calendar year before credits are
requested for 50 percent of design cover.

lll. C. Fully Functional

The final 25 percent of credits that meet the performance standards will be approved by the
MDEQ upon its determination that the wetlands in the Bank are fully functional and meet
performance standards defined in this Agreement, if at least 1 calendar year has passed since
the wetland has been approved as meeting 50 percent design cover. The MDEQ will consider
the wetlands fully functional when it determines that the wetlands are consistent with the
standards in Sections Ill. A. and Ill. B., as well as:

1.

2.

Mean percent cover of native wetland species in the herbaceous layer across the
wetland area to achieve fully functional cover is not less than:

80 percent for forested wetland.

80 percent for scrub-shrub wetland.
60 percent for emergent wetland.

80 percent for wet meadow wetland.

Credit for extensive open water and submergent vegetation areas with little or no emergent
or floating vegetation shall not exceed 15 percent of the wetland area. Extensive areas of
bare soil shall not exceed 5 percent of the mitigation wetland area. Credit for extensive
open water and submergent vegetation areas shall be included in the credits for emergent
wetland. No credit will be given for areas deeper than 6 feet.

(Other standards based on targeted Bank functions.)
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IV. OBLIGATIONS OF THE BANK SPONSOR

The Bank sponsor will own, establish, operate, maintain, and provide for protection of the Bank
in perpetuity. Operation and maintenance of the mitigation wetlands in the Bank are the
responsibility of the Bank sponsor, and not of a permit holder who has purchased a credit.

The Bank sponsor is responsible for obtaining all appropriate local, county, state, and federal
approvals and authorizations needed to construct and maintain the Bank. This agreement does
not fulfill or substitute for any such needed approvals or authorizations.

This Agreement shall be binding on the Bank sponsor, its successors, and assigns.
IV. A. Construction

The Bank sponsor shall notify the MDEQ in writing 5 days before construction of the Bank is
commenced, and undertake construction in conformity with the terms and conditions specified in
the plans, specifications, and appendices that are part of this Agreement.

If, during construction of the Bank, a previously unknown or unreported material and/or
regulated condition, such as an archaeological or historic site, threatened or endangered
species, waste, or contamination, is encountered, the Bank sponsor shall discontinue work,
notify the MDEQ, and initiate contact with appropriate local, state, and federal agencies to
determine what response the condition requires. The required responses may include
modification or termination of this Agreement.

Construction methods, including water control structures, berms, and tile breaking, must be in
accordance with the U.S. Department of Agriculture, Natural Resources Conservation Service's
Engineering Field Handbook and Conservation Practice Standards for Wetland Restoration.

The Bank sponsor shall notify the MDEQ in writing within 20 days after construction of the Bank
is complete.

Modification or adjustment of any water control structures, or manipulation of hydrology, may be
made only with the written approval of the MDEQ.
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IV. B. Annual Reports

The Bank sponsor shall submit an annual report to the MDEQ beginning 1 year after this
Agreement is established until 5 years after the wetlands are approved by the MDEQ as fully
functional and all credits are used. The report shall include:

1. A description of the status of the Bank and condition of the wetlands in the Bank. This shall
include a description of the work completed since the previous report and the extent of work
anticipated in the next year, if any, and any alteration of, or damage to, the site(s), failure of
structures, reduction in the size of the wetlands, or any other changes in that would threaten
the integrity of the wetlands in the Bank.

2. A summary of the use and availability of credits in the Bank as outlined in IV. G.
3. A description of any long-term management activities conducted during the reporting period.

Annual reports shall cover the period of January 1 through December 31 and be submitted prior
to January 31 of the following year. After annual reporting is discontinued, the Bank sponsor
shall notify the MDEQ in writing of any alteration of, or damage to, the site, failure of structures,
reduction in the size of the wetlands, or any other changes which would threaten the integrity of
the wetlands in the Bank.

IV. C. Monitoring

After construction is complete, the Bank sponsor shall commence monitoring according to this
Agreement at least 1 calendar year before certification of credits and shall continue monitoring
until the wetlands are approved by the MDEQ as fully functional, in accordance with the
following:

1. Measure inundation and saturation at all staff gauges, monitoring wells, and other stationary
points to assess the periods and degree of inundation and saturation, according to the
following schedule.

a. Beginning a minimum of 12 months prior to certification that hydrology has been
established:

i. During the Growing Season: For forested, scrub-shrub, and wet meadow types,
measure water levels at all staff gauges and monitoring wells beginning April 28 and
continuing on a daily basis until it has been established that target water levels have
been achieved for at least 15 percent of the growing season. For emergent types,
measure water levels at all staff gauges and monitoring wells beginning April 28 and
continuing on a weekly basis until it has been established that target water levels
have been achieved for at least 30 percent of the growing season. After this has
been demonstrated, continue to measure water levels weekly.

ii. Before and After the Growing Season: Measure water levels at all staff gauges and
monitoring wells monthly.

iii. Measure water levels at all staff gauges and monitoring wells on at least 3 occasions
during the growing season within 12 hours of a %2-inch rain event.
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b. After the first 50 percent of the credits are approved and until all remaining credits are
approved, measure water levels at all staff gauges and monitoring wells weekly between
April 28 and October 15.

Based on the conceptual design, the number and locations of monitoring wells and staff
gauges are indicated in Appendix B. Hydrology shall be measured at sufficient sample
points to accurately depict the water regime of the wetland types. Staff gauges shall be
installed in open water areas so that depth can be provided for monitoring plots located in
open water.

Provide daily and weekly data of inches of inundation and saturation, and if available, the
associated hydrograph.

Sample vegetation in plots located along transects shown in Appendix B once between July
15 and August 31. The Bank sponsor shall determine the number of sample plots
necessary within each wetland type by use of a species-area curve or other approach
approved by the MDEQ. The species area curves used to determine the number of sample
plots must be provided. The minimum number of sample plots for each wetland type shall
be no fewer than 5. Sample plots shall be located on the sample transect at evenly spaced
intervals or by another approach approved by the MDEQ. If additional or alternative sample
transects are needed to sufficiently evaluate each wetland type, they must be approved in
advance in writing by the MDEQ.

The herbaceous layer (all non-woody plants and woody plants less than 3.2 feet in height)
shall be measured with a 3.28 foot by 3.28 foot (one square meter) sample plot. The shrub
and tree layer shall be measured with a 30 foot radius plot. The data recorded for each
herbaceous layer sample plot shall include a list of all living plant species, and an estimate
of percent cover in 5 percent intervals for each species recorded, bare ground, and open
water relative to the total area of the plot. (The total percent cover for the plot should not
exceed 100 percent.) The number and species of surviving, established, and free-to-grow
trees and surviving, established, and free-to-grow shrubs shall be recorded for each 30 foot
radius plot.

Provide plot data, the total percent cover of wetland species per plot, and the average
percent cover of wetland species per wetland type. Provide a list of all the plant species
identified in the plots and otherwise observed during monitoring. Data for each species
must include common name, scientific name, wetland indicator category from the U.S. Army
Corps of Engineers National Wetland Plant List (http:/rsqgisias.crrel.usace.army.mil/NWPL/)
and whether the species is considered native according to the Michigan Floristic Quality
Assessment (Michigan Department of Natural Resources, 2001). Nomenclature shall follow
Voss (1972, 1985, and 1996) or Gleason and Cronquist (1991).

The locations of sample transects and plots should be identified in the monitoring report on
a plan view showing the location of wetland types. Sample transects shall be staked at a
frequency sufficient to locate the transect in the field.

Delineate any extensive (greater than 0.01 acre in size) open water areas, bare soil areas,
areas dominated by invasive species, and areas without a predominance of wetland
vegetation and provide their location on a plan view.
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4. Document any sightings or evidence of wading birds, songbirds, waterfowl, amphibians,
reptiles, and other animal use (lodges, nests, tracks, scat, etc.) within the wetland noted
during monitoring. Note the number, type, date, and hour of the sightings and evidence.

5. Inspect the site during all monitoring visits and inspections for oil, grease, man-made debris,
and all other contaminants and report findings. Rate (e.g., poor, fair, good, excellent) and
describe the water clarity in the mitigation wetland.

6. Provide annual photographic documentation of the development of the Bank during
vegetation sampling from permanent photo stations located within the Bank that show a
panoramic view of the wetlands. In addition, photo stations shall at a minimum be located
on both ends of each transect. Photos must be labeled with the location, date
photographed, and direction.

7. Provide one-time photographic documentation of at least 6 inches of high quality soil, from
the A horizon of an organic or loamy surface texture soil, across the site during construction.

8. Provide the number and type of habitat structures placed and representative photographs of
each structure type.

9. Provide a written summary of data from previous monitoring periods and a discussion of
changes or trends based on all monitoring including a calculation of the acres of each
wetland type established.

10. Provide a written summary of all the problems that have been identified and potential
corrective measures to address them.

11. The Bank sponsor shall conduct all other measurements needed to document that
performance standards are met.

Four (4) copies of a monitoring report which compiles and summarizes all data collected during
the monitoring period shall be submitted annually by the Bank sponsor. Monitoring reports shall
cover the period of January 1 through December 31 and be submitted to the MDEQ prior to
January 31 of the following year.

IV. D. Credit Certification

To obtain the approval of credits by the MDEQ, the Bank sponsor will assess the establishment
of wetlands based on monitoring data and certify the extent to which the wetland area(s) within
the Bank have achieved the performance standards set forth in Section Ill. The Bank sponsor’s
request for the approval of credits should be made between April 1 and August 31, except as
otherwise acceptable to the MDEQ. The request for approval of credits must include the
following information:

1. A comparison of the state of the wetland to the site development plan, the performance
standards, and the baseline condition of the property, including a delineation of the
boundary of the wetland site with a calculation of the actual acres of each wetland type.

2. Alist of the quantity and type of credits for which the Bank sponsor requests approval.

3. In addition, as a condition for the approval of credits, the Bank sponsor shall provide:
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L

A survey of the boundary of the wetland area by type prepared by a registered

surveyor, including acreage amounts.

b. As-built plans for the site that include grades, surface water and groundwater
elevations, and locations of all staff gauges and monitoring wells.

c. Financial assurances as outlined in Section IV. F.

d. The title policy.

The appropriate monitoring requirements must be met by the Bank sponsor before credits will
be approved by the MDEQ.

IV. E. Long-term Management

The Bank sponsor shall provide site maintenance and monitoring of wetland conditions and
undertake corrective action needed to fully establish and maintain in perpetuity wetland
conditions in accordance with this Agreement. The Outdoor Discovery Center Macatawa
Greenway (ODCMG) or an approved land conservancy will provide long-term stewardship of the
bank after the credits are sold. The long-term management plan for the Bank is described in
Appendix C. Management of the Bank shall include, at a minimum, periodic inspection of the
site, removal of trash and other debris, remediation for failure of structures or damage to the
site, and site-specific management practices.

The Bank sponsor shall notify the MDEQ in writing of any alteration of, or damage to, the site,
failure of structures, reduction in the size of the wetlands, or any other changes which would
threaten the integrity of the wetlands in the Bank within 7 days of the identification of the
problem.

The Bank sponsor may delegate performance of these tasks, but not the responsibility for them,
to a qualified outside contractor. Transfer or sale of the property subject to this Agreement, or
any part or interest therein other than a credit, may occur to a party willing and financially able to
abide by the terms and conditions of this Agreement entered into by the MDEQ and the Bank
sponsor/owner, but only with the prior written approval of the MDEQ. The Bank sponsor/owner
shall seek and obtain prior written MDEQ approval before any such transfer or sale. Any
transferee or new sponsor/owner shall agree in writing to the terms of this agreement with the
MDEQ prior to such transfer or sale.

All land that is a part of the Bank, including associated upland areas, is protected from future
development by a permanent conservation easement granted to the MDEQ. The cutting or
alteration of vegetation, the placement of any structures, and the use of chemicals is prohibited
in the conservation easement area except with the prior written approval of the MDEQ. The
Bank sponsor/owner shall not grant additional easements, rights-of-way, or any other property
interest within the conservation easement area without the written consent of the MDEQ.

The conservation easement boundary shall be demarcated by the placement of signage along
the perimeter of the Bank. The signage shall be placed at an adequate frequency, visibility, and
height for viewing, made of a suitable material to withstand climatic conditions, and should be
replaced as needed. The signage shall include the following language:

Wetland Mitigation Bank Conservation Easement

No Mowing, Dumping, Construction, Dredging, or Cutting Allowed
Michigan Department of Environmental Quality
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IV. F. Financial Assurance

The Bank sponsor shall provide financial assurance to ensure that the wetlands in the Bank are
fully functional and maintained. The financial assurance shall be provided using the MDEQ
model(s).

The Bank sponsor shall provide financial assurance to ensure that each site develops into a
fully functioning wetland as defined by the performance standards and this Agreement, to
provide for monitoring and inspection of the site, and to provide remediation for damage or loss
of vegetation, damage or failure of structures, or other impacts to the site from events including,
but not limited to, flood events, storm damage, or vandalism. The Bank sponsor will provide an
acceptable form of surety in the amount of $150,000 for the fully functional financial assurance
prior to the approval of any credits by the MDEQ. This amount shall be maintained from the
time the first credits are approved until:

1. The wetland is determined to be fully functional by the MDEQ.

2. The site is self-sustaining and permanent, non-adjustable water control structures are
installed.

3. An adequate stewardship agreement and/or fund between the Bank sponsor and a land
conservancy or other long term management organization has been established that
provides for the long term maintenance and management of the bank including
inspection of the sites and any structures, repair or replacement of structures, control of
invasive species, and any long-term management tasks. The Bank sponsor has
identified ODCMG as an entity that can provide long-term stewardship of the Bank.

4. The MDEQ issues its written approval to release the funds.

When a condition arises requiring corrective action and the Bank sponsor has not undertaken
these actions, the MDEQ shall notify the Bank sponsor in writing of the required actions. The
Bank sponsor shall then provide to the MDEQ a plan and schedule for undertaking the actions
identified by the MDEQ within 14 days of notification. In the event that the Bank sponsor does
not submit a plan to the MDEQ, or does not commence the necessary corrective action within
30 days after the MDEQ has approved the plan, the MDEQ may, in its sole discretion and in
addition to any other appropriate remedies that may be available to it, draw on the financial
assurance and undertake the corrective actions.

Once credits have been approved, any action taken by the Bank sponsor to remediate or repair
wetlands in the Bank shall be approved by the MDEQ in writing.

IV. G. Tracking and Reporting of Credits

Within 60 days of the sale of credits, the Bank sponsor shall report the number and type of
credits sold, the sale price, the sale date, and the name and other identifying information of the
purchaser to the MDEQ.

The Bank sponsor will implement a ledger system to track the availability, use, and sale of
credits generated by the Bank. The specific items of information that will be recorded in the
ledger and submitted in the annual report will include the following:

1. The number and type of credits proposed for the Bank.
2. The number and type of credits approved by the MDEQ for the Bank.
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3. The total number and type of credits sold and/or used by the Bank sponsor.
4. For credit sale, information regarding:
a. The number and type of credits sold from the Bank.
b. The date the credits were sold from the Bank.
c. The amount of the sale per acre and type.
d. The name and other identifying information of the purchaser.
e. The permit number authorizing the use of credits by the purchaser, if applicable.

The ledger system is attached as Appendix D.
IV. H. Assumption of Liability

This Agreement does not authorize any injury to the property or rights of others. The Bank
sponsor shall indemnify and hold harmless the State of Michigan and its departments, agencies,
officials, employees, agents, and representatives for any and all claims, actions, or liability
associated with the design, construction, authorization, performance, modification of the project,
or modification or revocation of this Agreement. The Bank sponsor assumes all liability
associated with the construction, operation, and maintenance of the Bank.

IV. 1. Site Access

Employees and agents of the MDEQ shall have access to the Bank site for inspections.
IV. J. Contact Person

The point of contact on behalf of the Bank sponsor will be:

Name: Steven F. Niswander, Ph.D., Niswander Environmental

Address: 9436 Maltby Road, Brighton, Ml 48116

Telephone: 810-225-0539, Cell 810-986-0218

Facsimile: 810-225-0653
E-mail: sniswan@niswander-env.com
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V. OBLIGATIONS OF THE PROPERTY OWNER

The property owner has authorized the Bank sponsor to establish, operate, maintain, and
protect the Bank in perpetuity. The property owner shall abide by the terms and conditions
specified in this banking agreement and associated conservation easement.

VI. OBLIGATIONS OF THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

VI. A. Approval of Credits

The MDEQ may approve credits from the Bank in accordance with the schedule outlined
in Section Ill above. Credits may be approved in less than 1 acre increments down to
one-hundredth (0.01) of an acre. Areas within existing easements will not be eligible for
credit approval.

If normal climatic conditions do not exist for a given monitoring period, the MDEQ may
elect not to approve credits until such conditions occur. Normal climatic conditions shall
be determined through use of the National Oceanic and Atmospheric Administration
precipitation data and/or a recognized drought index.

Once the Bank sponsor forwards certification to the MDEQ pursuant to Section IV. D. above,
the MDEQ shall approve or disapprove the certification of the credits within 60 days of receipt of
the certification. The MDEQ may determine that credits cannot be approved because the
requirements of this Agreement have not been met, the wetlands have not achieved design
wetland functions, or because of a lack of adequate information to evaluate wetland functions.
The MDEQ's evaluation may include an on-site inspection of the Bank. If the MDEQ determines
that wetland conditions have been established in accordance with the Agreement and makes all
other determinations required by the Rules, then the MDEQ shall issue a letter to the Bank
sponsor approving the number and type of credits that are available for use and shall list the
approved credits in a Bank registry.

Bank credit approval may be revoked by the MDEQ for substantial failure to comply with this
Agreement, or for not taking corrective actions, or for making false statements in the wetland
mitigation banking proposal, this Agreement, or in monitoring reports, or for any violations of law
which demonstrate the unfitness of the Bank sponsor to operate the Bank. The Bank sponsor
shall receive written notice of a proposed revocation of credits, and shall have 30 days to
respond prior to revocation of credits.

Entry into this Agreement and/or approval of credits does not constitute any representation or
warranty that the MDEQ will authorize any project to use the credits. The determination
whether credits from the Bank may be used to meet the requirements of Part 303 will be made
on a case—by-case basis in response to permit applications and in accordance with applicable
rules. If the Bank does not meet the performance standards in this Agreement at the time a
permit applicant requests use of credits from the Bank, the MDEQ will not consider authorizing
use of the credits.

VI. B. Registry
The MDEQ shall maintain a registry of established wetland mitigation banks and approved

credits to track the generation and use of credits and to provide information to the public
regarding the availability of credits.
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VI. C. Contact Information
The point of contact on behalf of the MDEQ for the Bank is:

Wetlands, Lakes and Streams Unit

Water Resources Division

Michigan Department of Environmental Quality
P.O. Box 30458

Lansing, Michigan 48909-7958

517-373-1170

VII. JOINT OBLIGATIONS

VII. A. Amendments

Either the Bank sponsor or the MDEQ may propose amendments to this Agreement. All
amendments must be agreed to by both parties in writing. Amendments shall be submitted in
writing to the other party for approval. The party receiving the proposed amendment will review
and provide a written response within 90 days.

VII. B. Dispute Resolution

The Bank sponsor and the MDEQ agree to pursue timely and good faith negotiations to resolve
any dispute that arises out of this Agreement.

VII. C. Jurisdiction

In the event of the inability of the parties to resolve a dispute arising out of this Agreement in the
manner described in Paragraph VI. B, either party may file an action in a court of competent
jurisdiction to enforce the Agreement.

VII. D. Severability

In the event any one or more of the provisions contained in this Agreement are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability will
not affect any other provisions hereof, and this Agreement shall be construed as if it contained
legal provisions(s) comparable to the rejected provision(s) but that accomplish the legitimate
objectives of any such rejected provision(s).

The undersigned certify they are fully authorized by the party they represent to enter into
this Agreement and to legally bind that party to this Agreement.
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BANK SPONSOR:

Signature:

Steven F. Niswander
Type/Print Grantor's Name exactly as signed

Member/Manager
Title (if signing on behalf of an organization)

C N Farm, LLC (Partnership)
Organization Name (if signing on behalf of an organization)

Date

STATE OF MICHIGAN }

COUNTY OF }} >

IF SIGNING ON BEHALF OF AN ORGANIZATION, THIS MUST BE COMPLETED:

The foregoing instrument was acknowledged before me this __ day of , 20
by , (name[s]) the , (title)
of , (Organization name) a , (state)

corporation, partnership, municipality, or limited liability company (circle one), on behalf of the
organization.

(Signature of Notary Public)

(Typed or Printed name of Notary Public)

My commission is in; County, Michigan

Acting in: County, Michigan

My Commission Expires:
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PROPERTY OWNER:

Signature:

Steven F. Niswander
Type/Print Grantor's Name exactly as signed

Member/Manager
Title (if signing on behalf of an organization)

C N Farm, LLC (Partnership)
Organization Name (if signing on behalf of an organization)

October 15,2015
Date

STATE OF MICHIGAN }
}ss
COUNTY OF }

IF SIGNING ON BEHALF OF AN ORGANIZATION, THIS MUST BE COMPLETED:

The foregoing instrument was acknowledged before me this day of , 20
by , (name([s]) the , (title)
of , (Organization name) a , (state)

corporation, partnership, municipality, or limited liability company (circle one), on behalf of the
organization.

(Signature of Notary Public)

(Typed or Printed name of Notary Public)

My commission is in; County, Michigan

Acting in: County, Michigan

My Commission Expires:
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LONG TERM MANAGEMENT:

Signature:

Travis Williams
Type/Print Grantor's Name exactly as signed

Executive Director
Title (if signing on behalf of an organization)

Outdoor Discovery Center Macatawa Greenway
Organization Name (if signing on behalf of an organization)

Date

STATE OF MICHIGAN }
}ss
COUNTY OF }

IF SIGNING ON BEHALF OF AN ORGANIZATION, THIS MUST BE COMPLETED:

The foregoing instrument was acknowledged before me this day of , 20
by , (name([s]) the , (title)
of , (Organization name) a , (state)

corporation, partnership, municipality, or limited liability company (circle one), on behalf of the
organization.

(Signature of Notary Public)

(Typed or Printed name of Notary Public)

My commission is in; County, Michigan

Acting in: County, Michigan

My Commission Expires:
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY:

Signature:

Type/Print Grantor's Name exactly as signed

Title (if signing on behalf of an organization)

Organization Name (if signing on behalf of an organization)

Date

STATE OF MICHIGAN }
}ss
COUNTY OF }

IF SIGNING ON BEHALF OF AN ORGANIZATION, THIS MUST BE COMPLETED:

The foregoing instrument was acknowledged before me this day of , 20
by , (name([s]) the , (title)
of , (Organization name) a , (state)

corporation, partnership, municipality, or limited liability company (circle one), on behalf of the
organization.

(Signature of Notary Public)

(Typed or Printed name of Notary Public)

My commission is in; County, Michigan

Acting in: County, Michigan

My Commission Expires:
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APPENDIX A: BASELINE CONDITIONS
KALAMAZOO WATERSHED WETLAND MITIGATION BANK

Overview:

The Kalamazoo Watershed Wetland Mitigation Bank (Bank) is approximately 434 acres
comprised of two sites in Brookfield Township (TO1N, R0O4W), Eaton County, Michigan. The first
site (Narrow Lake) encompasses 325 acres of vacant land and is located at the intersection of
Nye and Narrow Lake Roads, in Sections 9 and 10 of Brookfield Township (see Figure 1. Site
Location Map and Figure 2a. Mitigation Site Map). The second site (Wilcox) encompasses 110
acres of vacant land and is located on the east side of Wilcox Road south of Bellevue Highway,
in Section 35 of Brookfield Township (see Figure 1. Site Location Map and Figure 2b. Mitigation
Site Map). The proposed restoration activities will create 327.2 acres of wetland (i.e. mitigation
credits). This Bank will serve the Kalamazoo Banking Watershed (Figure 3. Watershed Map)
and EcoRegion VI.4.1. Lansing (Figure 4. Ecoregion Map). With the exception of several
fencerows and ditches, these properties consist of agricultural land that has been in row crop
production for potatoes, vegetables and corn for decades. The sites are mapped by the MDEQ
as having high restoration potential. These sites have on-going artificial drainage through ditch
systems and tiles with pumps running through or adjacent to the proposed mitigation areas.
Based on the MDEQ Wetland Functional Assessment, the sites once restored will provide
Floodwater Storage, Streamflow Maintenance, Nutrient Transformation, Sediment Retention,
Shoreline Stabilization, and Fish, Shorebird, Forest Bird, and Amphibian habitat. Minor
temporary and permanent wetland impacts will result from the restoration activities and
Niswander Environmental is preparing a MDEQ permit application for the impacts.

Parcels
The Bank is a total of + 434 acres comprised of the following land parcels located in Brookfield
Township, Eaton County, Michigan.

Narrow Lake
NOTE: Legal Description for 150-010-300-041-00 will be revised upon receipt of certified
survey.

Parcel Number: 150-010-300-041-00

Parcel Address: The West % of the Southwest ¥ of Section 10, T1N, R4W, Brookfield
Township, Eaton County, Michigan; EXCEPT the North 677 feet in width thereof, ALSO
EXCEPT A parcel of land beginning in the Southwest corner of Section 10, T1IN, R4W, thence
300 feet East, thence 300 feet West, thence 300 feet south to place of beginning.

Parcel Number: 150-010-300-025-00
Parcel Address: Northeast Y. of the Southwest ¥ of Section 10, T1N, R4W, Brookfield
Township, Eaton County, Michigan.

Parcel Number: 150-010-200-101-00

Parcel Address: The North %2 of the Southeast ¥4 of the Southwest Y4; and the North %2 of the
Southwest ¥ of the Southeast Y4; all in Section 10, T1N, R4W, Brookfield Township, Eaton
County, Michigan.

Parcel Number: 150-009-400-065-00

Parcel Address: The East 20 acres of the West 3 of the Southwest ¥4 of the Southeast Y4 of
Section 9, T1N, R4W, Brookfield Township, Eaton County, Michigan.
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Parcel Number: 150-009-400-062-00

Parcel Address: The West ¥ of the Southwest1/4 of the Southeast ¥4 of Section 9, T1N, R4W,
Brookfield Township, Eaton County, Michigan. EXCEPT the East 20 acres thereof; ALSO,
EXCEPT the South 471.5 feet thereof.

Parcel Number: 150-009-400-001-00

Parcel Address: The North 1/2 of the Southeast 1/4 of Section 9, T1N, R4W, Brookfield
Township, Eaton County, Michigan; also The East 1/2 of the Southeast 1/4 of the Southeast 1/4
of Section 9, T1N, R4W, Brookfield Township, Eaton County, Michigan.

Parcel Number: 150-010-200-101-00

Parcel Address: The Northwest ¥4 of the Southeast ¥4 of Section 10; and the South 1,083 feet in
width of the East ¥z of the Northeast % of Section 10, all in the Town 1 North, Range 4 West,
Brookfield Township, Eaton County, Michigan, ALSO CONVERYING a right of way for purposes
of ingress and egress described as follows: Commencing 17 feet North of the southeast corner
of the Southwest ¥ of the Northeast ¥4 of said Section 10; thence South 17 feet; thence West 7
feet; thence Northeast to the Point of Beginning. ALSO CONVEYING a right of way for purpose
of ingress and egress described as follows: Commencing 640 feet East of the North and South
1/8 line of the Northeast ¥4 of said Section 10; thence East 20 feet; thence South to the North
line of the South 1,083 feet in width of the East 2 of the Northeast % of said Section 10; thence
West 20 feet; thence North to the Point of Beginning; EXCEPTING AND RESERVING unto Ray
H. and Grace M. Firebaugh a right of way for purposes of ingress and egress across the North
20 feet in width of the West 650 in width of the South 1,083 feet in width of the East Y~ of the
Northeast ¥ of Section 10, Town 1 North, Range 4 West, Brookfield Township, Eaton County,
Michigan.

Wilcox
Approximately 110 acres will be split from parcel 150-035-200-001-04. The legal Description for
150-035-200-001-04 will be revised upon receipt of certified survey.

Parcel Number: 150-035-200-001-04

Parcel Address: NE FRL 1/4 EXCEPT COM N 1/4 COR SEC 35 FOR POB; S0°0'23"W 723.65
FT; S89°43'24"E 602.1 FT; NO°0'23"E 723.65 FT TO N SEC LINE; N89°43'24"W 602.1 FT TO
POB. SEC. 35, T1IN,R4W, BROOKFIELD TWP. D 9-16-09 R 9-28-09 (NO APPROVAL) SPLIT
FROM 150-035-200-001-00 FOR 2010.

Plants:

With the exception of several fencerows, ditches, and woodlots, the +434 acres consist of
agricultural land that has been in row crop production for potatoes, vegetables, soybean and
corn for decades. All of the proposed restoration areas are currently in agricultural crop
rotations. A few parcels were not farmed in 2015 and are vegetated with weedy non-native
species such as ragweed (Ambrosia trifida), horseweed (Conyza canadensis), lamb’s quarters
(Chenopodium album), teasel (Dipsacus sylvestris), and clover (Trifolium pretense). Parcels
currently being farmed consist of crops such as soybean, corn, and potatoes. The fencerows
and woodlots are dominated by cottonwood (Populous deltoides), box elder (Acer negundo),
American elm (Ulmus americana), and silver maple (Acer saccharinum). Wetland vegetation
within drain networks consists of cattail (Typha spp.), reed canary grass (Phalaris arundinacea),
willow (Salix spp.), and jewel weed (Impatiens capensis). A small amount of wetland has been
delineated within the drain and agricultural ditches located throughout the site. A total of 3.4
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acres of low quality wetland will be temporarily or permanently impacted for the restoration of
these sites.

Soils:

A series of soil borings were taken across the sites that confirmed the presence of mucky soils.
A NRCS Custom Soil Report is attached. The soil profile across the proposed bank site was
very consistent with more than 20 inches of muck overlaying sand and marly material. The sites
are dominated by Adrian Muck (Ad), Houghton Muck (Ho), and Palms Muck (Pa). The soils on
site are listed on the Natural Resources Conservation Services Hydric Soil List as hydric and
offer excellent potential for creating successful wetland mitigation. A typical soil profile that was
observed on the site

0-20 inches  10YR 2/1 Black Muck (Organic Soil)

Hydrology:
These sites have been effectively drained for decades as part of an on-going agricultural

operation. The drainage network consists of a series of agricultural ditches, tiles, and pumps
that drain from the agricultural fields to the Mill's Drain and the Devil's Lake Drain which carry
the water off-site within the Battle Creek River subwatershed and ultimately to the Kalamazoo
River.

Narrow Lake has a site subwatershed drainage area of 1,592 acres (2.4 square miles) and
Wilcox has a subwatershed drainage area of 1,103 (1.97 square miles).

Both Narrow Lake and Wilcox currently experience significant drainage of surface water through
the presence of on-site ditches, tile networks, pumps and County Drains. Field observations in
the summer of 2015 and a review of historical aerials show that the site is periodically saturated;
however, the presence of ditches has effectively drained the agricultural fields.

The adjacent properties to the north, south, east, and west can be described as agriculture
and/or large-lot, rural, single family residential parcels. The surrounding properties are primarily
agricultural for Narrow Lake and primarily forested for Wilcox. The development trends of the
area show minimal pressure for development. The general area is zoned for agricultural use.
Therefore, the immediate area will likely remain agricultural for many years.
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Figure 2b. Mitigation Site Map
Kalamazoo Watershed Wetland Mitigation Bank - Wilcox Road
Vacant 109-Acre Property

Section 35 of Brookfield Twp. Eaton County, MI (TOIN, R14E) . ” I S\A/A” DER 9436 Maltby Road, Brighton, MI 48116

Map Source: MiGDL

810.225.0539 office | 810.225.0653 fax
Map Created: October 13, 2015 ENVIRONMENTAL




')

. Rouge

_

Flat River Watershed

Grand

v

<’\

~OF

P i A

Kalamazoo Watershed
(Not to scale)

Macatawa
Lake
Michigan M
Thornapple
Black-South-Haven
Kalamazoo N "
Watershed arrow —axe
Wilcox
/ Paw Paw
R/"‘/p St—~Joseph

SsHuron

Mau|mee ?

Raisin
N

Figure 3. Watershed Map

Kalamazoo Watershed Wetland Mitigation Bank
Vacant Properties —
Sections 9,10, and 35 of Brookfield Twp., Eaton County, MI (TOIN, R14E) o e ‘
Map Source: MiGDL —
Map Created: October 13,2015

PSR m e

! NiISWANDER

ENVIRONMENTAL

9436 Maltby Road, Brighton, MI 48116
810.225.0539 office | 810.225.0653 fax



!Arenac‘/
Lake Osceola Gladwin
r Lake
Huron
Bay
Mecosta Isabella Midland ‘\‘-w
Newaygo _l__‘_
Saginaw
Montcalm Gratiot EcoRegion V1.4.1
(Not to scale)
[Muskegon
Lapeer \
Kéent Genesee
Sh: St. Clair
Ottawa Tonia Glinton Shiawassee
ECOReglon Narrow Lake
VIi41
Wilcox Oakland
Allegan Barry Eaton Ingham megw
L
—  Lake
/ St. Clair
Wayne Ty
Van Buren Kalamazoo Calhgun Jackson Washtenaw W$E
S

Figure 4. EcoRegion Map
Kalamazoo Watershed Wetland Mitigation Bank
Vacant Properties

Sections 9,10, and 35 of Brookfield Twp., Eaton County, MI (TOIN, R14E)

Map Source: MiGDL
Map Created: October 13,2015

NiISWANDER

ENVIRONMENTAL

9436 Maltby Road, Brighton, MI 48116
810.225.0539 office | 810.225.0653 fax




APPENDIX B: SITE DEVELOPMENT PLAN
KALAMAZOO WATERSHED WETLAND MITIGATION BANK

Site Development Plan:

The proposed Kalamazoo Watershed Wetland Mitigation Bank (Bank) is approximately 434
acres comprised of two properties located entirely in the Kalamazoo Banking Watershed. The
first site (Narrow Lake) encompasses 325 acres of vacant land and is located at the intersection
of Nye and Narrow Lake Roads, in Sections 9 and 10 of Brookfield Township, Eaton County,
Michigan. Narrow Lake is being restored from row crop agriculture to 249.2 acres of wetland.
The second site (Wilcox) encompasses 110 acres of vacant land and is located on the east side
of Wilcox Road south of Bellevue Highway, in Section 35 of Brookfield Township, Eaton County,
Michigan. Wilcox is also being restored from row crop agriculture to 78.0 acres of wetland. The
total wetland to be restored on both properties is 327.2 acres (i.e. mitigation credits) (330.6
acres — 3.4 acres of existing wetland impact).

Narrow Lake and Wilcox are vacant and there is no evidence that these sites ever contained
buildings or were used for any purpose other than row crop production.

The Narrow Lake and Wilcox soils are hydric and offer excellent potential for restoring
successful wetland mitigation. The sites are dominated by Adrian Muck (Ad), Houghton Muck
(Ho), and Palms Muck (Pa).

These sites have on-going artificial drainage through ditch systems and tiles running through or
adjacent to the proposed mitigation areas.

The restoration plan consists of eliminating surface ditches, excavating 6” — 12" on average, and
creating low-head berms to retain surface water on the site. During construction, drain tiles and
private drains will be removed and filled. The existing berms along the County Drain will be
widened and graded to a constant elevation approximately 2 feet above the adjacent field
elevation. A geosynthetic clay liner (GCL) will be installed parallel to the berm.

Minor excavation will be completed in some areas to restore hydrology and prevent water from
backing on to adjacent properties. Approximately 327.2 acres of wetland mitigation will be
created as detailed in Plan Sheets 1-7.

The Kalamazoo Watershed Wetland Mitigation bank will be converted into eight cells, and will
feature Emergent, Scrub-Shrub, and Forested Zones. These zones will be separated by low
head berms made from excavated soils and existing drainage networks currently on the
property. Narrow Lake Road will contain five cells (Cells 1-5) and Wilcox will contain three cells
(Cells 6-8). Cell 1 will be isolated from other Cells and will be hydrologically connected to the
Mills Drain. Table 1 below provides details regarding the required excavation of each cell.
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Table 1. Details of Each Wetland Cell.

Excavation Maximum Wetland Area
Cell Type Depth Excavation (acres)
(inches) (cyd)
Wetland Cell 1 PEM/PFO <12 9,680 24.0
Wetland Cell 2 PEM/PFO <12 12,302 30.5
Wetland Cell 3 PEM/PFO <12 10,527 26.1
Wetland Cell 4 PEM/PFO <12 57,193 141.8
Wetland Cell 5 PEM <12 11,576 28.7
Wetland Cell 6 PEM/PSS <12 7,825 194
Wetland Cell 7 PEM/PSS <12 11,334 28.1
Wetland Cell 8 PEM/PSS <12 12,907 32.0
Existing Wetland | - peyypgs N/A N/A 3.4
Impact

TOTAL: 133,334 327.2

Approximately 133,334 cyd of soil will be excavated to create the eight wetland cells. The
excavated soil will be used to create low head berms. Any excess soils will be used to create
soil piles in designated areas of the properties.

A Conservation Easement will be placed over approximately 330.6 acres of land.

The total wetland credits available for the bank will be 327.2 acres consisting of 297.2 acres of
emergent, 5.0 acres of scrub-shrub, and 25.0 acres of forested wetland. The wetland types
were chosen due to their specific hydrologic needs and placed according to the existing
topography. The functions these wetlands will provide are water quality improvement,
groundwater recharge, and wildlife habitat.

Construction Sequence:

1. Grading
Prior to construction, Soil and Sedimentation Control (SESC) measures will be installed as
required by the local SESC Permit. Each cell will be excavated to the elevations proposed
on the plan sheets. A minimum of 6 inches of topsoil will remain within each cell.

Subsoils will be used to construct berms or placed in the spoil deposition areas outside of
the wetland cells. A minimum of 6” of topsoil will be placed within cells to establish final
grades if necessary.

2. Water Control Structures
Each cell will have one (1) water control structure to allow for control and manipulation of
water levels to establish and maintain the desired water levels of each cell based on the
designed wetland type. The water control structure will be 24” Agri-drain structures that
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allow manipulation of water levels in 3-6” increments. Agri-drain invert elevations to be set to
at wetland cell bottom elevation to ensure cells are saturated, not flooded during most times
of the year.

3. Planting
Currently the agricultural areas are dominated by harvested soybeans and other crops. Prior

to restoration, non-native species in the restoration area will be treated with aquatic safe
herbicide, such as Rodeo. When grading is complete, the wetland cells, berms, and buffers
will be seeded with Michigan native species. The proposed Forested and Scrub/Shrub
areas will be planted with bareroot trees ranging from 300-500/acre.

4. Monitoring and Management
Water levels will be managed during the seed establishment to allow for proper germination
and plant establishment. Any areas larger than 0.1 acres that fail to establish vegetation will
be reseeded/replanted. Non-native plants will be chemically treated with herbicide several
times each year during establishment.
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Legal Description as Surveyed:

A parcel of land in the Southeast 1/4 of Section 9 and the Northeast, Southeast and Southwest 1/4 of Section 10, TIN, R4W, Brookfield
Township, Eaton County, Michigan, described as: Beginning at the Southeast corner of said Section 9; thence N89°39'11"W along the South line
of Section 9 a distance of 659.31 feet to the West line of the East 1/2 of the Southeast 1/4 of the Southeast 1/4; thence N0O0°00'56"W along said
West line 1324.24 feet to the South line of the North 1/2 of the Southeast 1/4; thence N89°35'17"W along said South line 989.71 feet to the East
line of the West 3/4 of the Southwest 1/4 of the Southeast 1/4; thence S00°02'50"E along said East line 1325.37 feet to said South line; thence
N89°39'11"W along said South line 657.41 feet; thence N00°02'41"W 471.50 feet; thence N89°33'41"W 331.85 feet to the North-South 1/4 line
of Section 9; thence N00°04'44"W along said 1/4 line 2180.95 feet to the Center of said Section 9; thence S89°31'24"E along the East-West 1/4
line of Section 9 a distance of 2641.20 feet to the West 1/4 Corner of said Section 10; thence S00°00'20"W along the West line of Section 10 a
distance of 677.02 feet; thence S89°30'39"E along a line 677.00 feet South of and parallel with the East-West 1/4 line of Section 10 a distance of
1321.26 feet to the West line of the East 1/2 of the Southwest 1/4; thence N0O0°10'38"W along said West line 677.05 feet to said 1/4 line; thence
$89°30'39"E along said 1/4 line 1319.09 feet to the Center of said Section 10; thence $S89°38'09"E continuing along said 1/4 line 1317.89 feet to
the West line of the East % of the Northeast 1/4; thence N00°03'52"E along said West line 1083.00 feet; thence $S89°38'09"E parallel with said
1/4 line 1317.52 feet to the East line of Section 10; thence S00°02'42"W along said East line 1083.00 feet to the East 1/4 Corner of Section 10;
thence N89°38'09"W along said 1/4 line 1317.89 feet to the East line of the West 1/2 of the Southeast 1/4; thence S00°09'34"E along said East
line 1988.09 feet to the South line of the North 1/2 of the Southwest 1/4 of the Southeast 1/4; thence N89°23'38"W along said South line
1310.99 feet; thence N89°34'13"W along the South line of the North 1/2 of the Southeast 1/4 of the Southwest 1/4 a distance of 1325.41 feet to
the East line of the West 1/2 of the Southwest 1/4; thence S00°10'38"E along said East line 195.09 feet; thence N89°13'09"W 289.56 feet;
thence North 44.51 feet; thence West 64.54 feet; thence South 43.63 feet; thence N89°13'09"W 972.02 feet to the West line of Section 10;
thence S00°00'20"W along said West line 474.79 feet to the point of beginning; said parcel containing 325.20 acres more or less; said parcel

subject to a right of way for road purposes along Narrow Lake Road and Nye Highway; said parcel subject to all easements and restrictions if any.
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TBD ~110 acres, parcel split from 150-035-200-001-04

Legal description of 150-035-200-001-04

NO°0'23"E 723.65
1 FT TO POB. SEC. 35,

S89°43'24"E 602.1 FT

NE FRL 1/4 EXCEPT COM N 1/4 COR SEC 35 FOR POB

S0°0'23"W 723.65 FT

; N89°43'24"W 602.

FT TO N SEC LINE

16-09 R 9-28-09 (NO

APPROVAL) SPLIT FROM 150-035-200-001-00 FOR 2010.

Total Area 147.49 ac.
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Proposed Wetland Mitigation Bank Area

Cell
Number

Location

Max Excavation

Depth (in)

Excavation Wetland Area

(cyd)

(ac)

1

o B~ WD

Narrow Lake Road
Narrow Lake Road
Narrow Lake Road
Narrow Lake Road
Narrow Lake Road

12
12
12
12
12

9,680
12,302
10,527
57,193
11,576

Temporary Wetland Impact =

24.0
30.5
26.1
141.8
28.7
-1.9

\l

Wilcox Road
Wilcox Road
Wilcox Road

Narrow Lake Credits =

12
12
12

7,825
11,334
12,907

249.2

19.4
28.1
32.0

Temporary Wetland Impact =

-1.5

Wilcox Road Credits =

78.0

Total Credits Available =

327.2
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Construction Details
1. Drain tiles and private drains will be removed and filled.

2. The existing berms along the County Drains will be graded to a constant elevation approximately 2

feet above the adjacent field elevation.

3. A geosynthetic clay liner (GCL) will be installed parallel to the berm per Sheet 6 (Detail Sheet) and

the Geosynthetic Clay Liner Special Provision.

4. Limited grading will occur in the fields to eliminate high spots and ensure wetland creation.
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. | . Proposed Wetland Mitigation Bank Area
A . Cell . Max Excavation = Excavation  Wetland Area
e R SR G T iy, e PR TR — Location .

e NG R Number Depth (in) (cyd) (ac)
. | R 1 Narrow Lake Road 12 9,680 24.0
Narrow Lake Road 12 12,302 30.5
Narrow Lake Road 12 10,527 26.1
Narrow Lake Road 12 57,193 141.8

Narrow Lake Road 12 11,576 28.7
Temporary Wetland Impact = -1.9

Narrow Lake Credits = 249.2

-932-7 7 7

o &~ WD

Cell 7
28.1Lacres _
DR 6 Wilcox Road 12 7,825 194
7 Wilcox Road 12 11,334 28.1
8 Wilcox Road 12 12,907 32.0
Temporary Wetland Impact = -1.5
Wilcox Road Credits = 78.0
Total Credits Available = 327.2
| . Construction Detalls
et S 1. Drain tiles and private drains will be removed and filled.
i 2. The existing berms along the County Drains will be graded to a constant elevation approximately 2
e 74— Permanent Wetland Impact .. feet above the adjacent field elevation.
10 3
e M | 3. A geosynthetic clay liner (GCL) will be installed parallel to the berm per Sheet 6 (Detail Sheet) and
1 the Geosynthetic Clay Liner Special Provision.
R < 4. Limited grading will occur in the fields to eliminate high spots and ensure wetland creation.
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Proposed Wetland Mitigation Bank Wetland Types
Location Wetland Type Wetland Area

(ac)

Narrow Lake Road Emergent (226.1 -1.9 acres emergent) 224.2
Narrow Lake Roac Scrub-Shrub 0.0
Narrow Lake Roac Forested 25.0

Narrow Lake Credits = 249.2
Wilcox Roac Emergent (/4.5 -1.5 acres emergent) 73.0
Wilcox Roac Scrub-Shrub 5.0
Wilcox Roac Forested 0.0
Wilcox Road Credits = 78.0

Total Credits Avallable = 327.2
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Seed Mixes

(seeds to be applied at supplier recommended rate)

Emergent Zone Seed Mix

Cover Crop (DO NOT MIX WITH OTHER SEEDS)

Annual Rye/Winter Wheat
Barnyard Grass

Upland Prairie Seed Mix For Spoil Piles

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Panicum virgatum Switch Grass Fac
Andropogon gerardii Big Bluestem Fac
Sorghastrum nutans Indian Grass FacU
Schizachyrium scoparium Little Bluestem FacU
Forbs

Echinacea purpurea Purple Coneflower UPL
Rudbeckia hirta Black-eyed Susan FacU
Coreopsis palmata Prairie Coreopsis UPL
Helianthus gigantea Tall Sunflower FACW
Berm Seed Mix

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Lolium perenne Perennial Rye Grass FacU
Lolium perenne spp. Annual Rye Grass FacU

multiflorum

Shrub and Tree Plantings

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Carex vulpinoidea Brown Fox Sedge OBL
Carex comosa Bristly Sedge OBL
Juncus effusus Soft Rush OBL
Scirpus atrovirens Dark-Green Bulrush OBL
Spartina pectinata Prairie Cordgrass FACW
Forbs

Acornus calamus Sweet Flag OBL
Alisma subcordatum Water Plantain OBL
Asclepias incarnata Swamp Milkweed OBL
Helenium autumnale Sneezeweed FACW
Eupatorium perfoliatum Boneset FACW
Sparganium eurycarpum Common Bur Reed OBL
Scrub/Shrub and Forested Zone Seed Mix

Scientific Name Common Name Ind. Status
Grasses, Sedges, and

Rushes

Carex lupulina Common Hop Sedge OBL
Glyceria striata Fowl Manna Grass OBL
Elymus virginicus Virgina Wild-rye FacW
Poa palustris Fowl Bluegrass FacW
Forbs

Symp hyotrichum Calico Aster Fac
lateriflorum

Bidens frondosa Beggers Tick Facw
Impatiens capensis Touch-me-not FacWw
Lobelia cardinalis Cardinal Flower OBL
Thalictrum dasycarpum Purple Meadow Rue FacW

Wetland Monitoring

Wetland establishment will be monitored following the
Department of Environmental Quality's Wetland Monitoring
Protocol.

Six (6) water level loggers will be installed on the site with one (1)
logger being placed in each of the three (3) Agri-Drain Structure
and three (3) in the cells as shown on the plan.

A minimum of four (4) quadrats will be sampled on each transect.

Shrubs*

Scientific Name Common Name Ind. Status
Alnus rugosa Speckled Alder OBL
Cephalanthus occidentalis Buttonbush OBL
Cornus amomum Silky Dogwood FacWw
Cornus sericea Red-oiser Dogwood Facw
Physocarpus opulifolius Ninebark Facw
Salix amygdaloides Peach-Leaved Willow Facw
Viburnum trilobum Highbush Cranberry FacwW
Trees*

Scientific Name Common Name Ind. Status
Acer rubrum Red Maple Fac
Quercus bicolor Swamp White Oak Facw
Quercus palustris Pin Oak Facw
Platanus occidentalis Sycamore FacWw
Salix nigra Black Willow OBL
Carpinus caroliniana Musclewood Fac
*Shrubs and Trees will be planted at a density to achieve 300 °©
trees/acre.
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Proposed Wetland Mitigation Bank Wetland Types

Location

Wetland Type

Wetland Area

(ac)

Narrow Lake Road Emergent (226.1 -1.9 acres emergent)

Narrow Lake Roao
Narrow Lake Roao

Scrub-Shrub
Forested

224.2

0.0
25.0

Wilcox Roac
Wilcox Roado
Wilcox Roac

Narrow Lake Credits =

Emergent (74.5 -1.5 acres emergent)

Scrub-Shrub

Forested
Wilcox Road Credits =

249.2

73.0
5.0
0.0

78.0

Total Credits Avallable =

327.2

Seed Mixes
(seeds to be applied at supplier recommended rate)

Emergent Zone Seed Mix

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Carex vulpinoidea Brown Fox Sedge OBL
Carex comosa Bristly Sedge OBL
Juncus effusus Soft Rush OBL
Scirpus atrovirens Dark-Green Bulrush OBL
Spartina pectinata Prairie Cordgrass FACW
Forbs

Acornus calamus Sweet Flag OBL
Alisma subcordatum Water Plantain OBL
Asclepias incarnata Swamp Milkweed OBL
Helenium autumnale Sneezeweed FACW
Eupatorium perfoliatum Boneset FACW
Sparganium eurycarpum Common Bur Reed OBL
Scrub/Shrub and Forested Zone Seed Mix

Scientific Name Common Name Ind. Status
Grasses, Sedges, and

Rushes

Carex lupulina Common Hop Sedge OBL
Glyceria striata Fowl Manna Grass OBL
Elymus virginicus Virgina Wild-rye FacW
Poa palustris Fowl Bluegrass FacwW
Forbs

Symp hyotrichum Calico Aster Fac
lateriflorum

Bidens frondosa Beggers Tick FacW
Impatiens capensis Touch-me-not Facw
Lobelia cardinalis Cardinal Flower OBL
Thalictrum dasycarpum Purple Meadow Rue FacW
Cover Crop (DO NOT MIX WITH OTHER SEEDS)

Annual Rye/Winter Wheat

Barnyard Grass

Upland Prairie Seed Mix For Spoil Piles

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Panicum virgatum Switch Grass Fac
Andropogon gerardii Big Bluestem Fac
Sorghastrum nutans Indian Grass FacU
Schizachyrium scoparium  Little Bluestem FacU
Forbs

Echinacea purpurea Purple Coneflower UPL
Rudbeckia hirta Black-eyed Susan FacU
Coreopsis palmata Prairie Coreopsis UPL
Helianthus gigantea Tall Sunflower FACW
Berm Seed Mix

Scientific Name Common Name Ind. Status
Grasses, Sedges, and Rushes

Lolium perenne Perennial Rye Grass FacU
Lollqm PErenne spp. Annual Rye Grass FacU
multiflorum

Shrub and Tree Plantings
Shrubs*

Scientific Name Common Name Ind. Status
Alnus rugosa Speckled Alder OBL
Cephalanthus occidentalis Buttonbush OBL
Cornus amomum Silky Dogwood Facw
Cornus sericea Red-oiser Dogwood Facw
Physocarpus opulifolius Ninebark Facw
Salix amygdaloides Peach-Leaved Willow FacwW
Viburnum trilobum Highbush Cranberry Facw
Trees*

Scientific Name Common Name Ind. Status
Acer rubrum Red Maple Fac
Quercus bicolor Swamp White Oak FacwW
Quercus palustris Pin Oak FacwW
Platanus occidentalis Sycamore Facw
Salix nigra Black Willow OBL
Carpinus caroliniana Musclewood Fac

trees/acre.

*Shrubs and Trees will be planted at a density to achieve 300

Wetland Monitoring

Protocol.

Wetland establishment will be monitored following the
Department of Environmental Quality's Wetland Monitoring

Six (6) water level loggers will be installed on the site with one (1)
logger being placed in each of the three (3) Agri-Drain Structure
and three (3) in the cells as shown on the plan.

A minimum of four (4) quadrats will be sampled on each transect.
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Appendix C: Long-term Management Plan
KALAMAZOO WATERSHED WETLAND MITIGATION BANK

The Bank sponsor shall provide site maintenance and monitoring of wetland conditions and
undertake corrective action needed to fully establish and maintain in perpetuity the wetland
conditions in accordance with this Agreement. Management of the Bank shall include periodic
inspection of the site, removal of trash and other debris or damage to the site. Trash and other
debris will be removed from the Bank on an annual basis. Any mechanized removal will require
prior written approval of the MDEQ.

The Bank sponsor shall provide monitoring and control of invasive species in and adjacent to
the Bank to fully establish and maintain in perpetuity the wetland conditions in accordance with
this Agreement. The removal and control of invasive species in the Bank shall be handled by
hand removal, the use of select U.S. Environmental Protection Agency and Michigan
Department of Agriculture approved chemicals, or other method approved by the MDEQ. Hand
removal will be the preferred method. Chemicals will only be used after consultation and
approval of the MDEQ, and obtainment of any applicable permits.

Beginning 5 years after the wetlands have been approved as fully-functional by the MDEQ and
all credits have been used, the Bank sponsor will have the site inspected annually by a qualified
individual and a brief report will be submitted to the MDEQ. The report will verify that there have
been no significant changes to the site that influences from adjacent properties are not present,
and that wetland conditions persist at the site. If remedial actions are necessary to maintain the
site as a wetland, the Bank sponsor will be responsible for completing such actions.

Because the control structure is an intricate part of the Bank design and function, it will be
inspected annually and following major storm events.

Other Site Specific Plans:
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Appendix D: Accounting Procedures

A hard copy of each transaction and the Bank balance of wetland credits will be maintained by
the Bank sponsor as well as an electronic registry. The Bank sponsor shall report the sale and
per credit sale price, in writing, to the MDEQ within 60 days of the sale of approved mitigation
bank credits. The report of sale shall include an updated wetland credit-tracking ledger that
depicts allocation of wetland mitigation credits and a balance sheet, as shown below.

Wetland Mitigation Bank Credit Sales Ledger

Date Purchaser Authorizing Permit No. Credits Sold Type Amount/Acre  Total Amount
0 $0.00 $0.00
0 $0.00 $0.00
TOTALS 0 $0.00 $0.00

Wetland Mitigation Bank Credit Balance Sheet

Type Proposed Credits Approved Credits Sold Credits Remaining Credits
Emergent 0 0 0
Scrub-shrub 0 0 0
Forested 0 0 0
TOTALS 0.00 0 0 0
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Appendix E: Disclosure Statement

The undersigned certifies that there are no easements, encumbrances, or transfers of the property, in
whole or in part, not disclosed in the title search and title insurance.

Print Name, Title, and Organization: Steven F. Niswander, Member, CN Farm, LLC

(Partnership)

Signed By Date
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