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COMPLETENESS REVIEW 
 
 

Administrative Materials 
 
1. A formal letter of submittal from the governor or designee requesting 

EPA approval of the revision. 
 
 Cover letter from Steven E. Chester, Director of the Michigan Department 

of Environmental Quality (MDEQ) to Ms. Mary A. Gade, Regional 
Administrator, U.S. Environmental Protection Agency (EPA), Region 5, 
requesting approval of SIP revision. 

 
2. Evidence that the state has adopted the revision in the state code or 

body of regulations; or issued the permit, order, or consent 
agreement (hereafter document) in final form.  That evidence should 
include the date of adoption or final issuance as well as the effective 
date of the revision if different from the adoption/issuance date. 

 
The final form of the adopted rule, R 336.1912, which went into effect on 
July 26, 1995, and the Michigan Register notice published on June 1, 
2007, correcting an obvious error, is included in Attachment A. 

 
 The Certificate of Adoption dated June 29, 1995, signed by MDNR 

Director Roland Harmes, is included in Attachment B. 
 
3. Evidence that the state has the necessary legal authority under state 

law to adopt and implement the revision. 
 
 A letter, dated February 22, 2003,  from Governor Jennifer M. Granholm to 

EPA Region 5 delegates authority to the Director of MDEQ to make any 
submittal, request, or application under the Clean Air Act (Attachment C). 

 
The certificate dated May 9, 1995, from the Assistant Attorney General to 
the MDNR certifies that the rule is within the scope of the authority of the 
MDNR (Attachment D). 
 

4. A copy of the actual regulation or document submitted for approval 
and incorporation by reference into the SIP, including indication of 
the changes made to the existing approved SIP, where applicable.  
The submittal should be a copy of the official state 
regulation/document signed, stamped, and dated by the appropriate 
state official indicating that it is fully enforceable by the state.  The 
effective date of the regulation/document should, whenever possible, 
be indicated in the document itself. 
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 The Secretary of State’s Notice of Filing Administrative Rule, R 336.1912, 
dated July 10, 1995, is included in Attachment E. 

 
 The final form of the adopted rule, R 336.1912, with the effective date of 

July 26, 1995, as corrected June 1, 2007, is included in Attachment A. 
 
5. Evidence that the state followed all of the requirements of its 

Administrative Procedures Act (or equivalent) in conducting and 
completing the adoption/issuance of the revision. 

  
The Assistant Attorney General memo to the MDNR, dated May 9, 1995, 
certifies that the rule is in conformity with the requirements of the 
Administrative Procedures Act, MCL 24.201 et seq. (Attachment D). 
 
The Certificate of Approval, dated May 9, 1995, certifies that, pursuant to 
the Administrative Procedures Act, the Legislative Service Bureau 
approves the rule as to form, classification, arrangement, and numbering 
(Attachment D). 

 
6. Evidence that public notice was given of the proposed change 

consistent with procedures approved by EPA, including date of 
publication of such notice. 

 
 Attachment I includes the affidavits of publication from four newspapers 

that published the notice of public hearing on May 2, 1994, and the notice 
that was published in the Michigan Register on April 30, 1994. 

 
7. Certification that public hearings were held in accordance with the 

information provided in the public notice and the state’s 
Administrative Procedures Act (or equivalent), if applicable. 

 
The May 9, 1995, certificate from the Assistant Attorney General John C. 
Scherbarth to the MDNR certifies that the rule has been promulgated in 
conformity with the requirements of the Administrative Procedures Act 
(Attachment D). 

 
 The Opening Statement for the June 6, 1994, public hearing includes 

information on the notice of public hearing and instructions on how the 
hearing will be conducted (Attachment H). 

 
8. Compilation of public comments and state’s response thereto. 
 
 Summaries of the comments received and the MDNR responses are in 

“Summary of Comments Received and Staff Responses on Proposed 
Rules for Air Pollution Control (AQD 21)” (Attachment F) and the 
“Administrative Rules Report” (Attachment G). 
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Technical support 
 
 Justification of rule revisions. 
 
 “Summary of Comments Received and Staff Responses on Proposed 

Rules for Air Pollution Control (AQD 21)” (Attachment F) and the 
“Administrative Rules Report” (Attachment G) provide the purpose and 
justification of the rule revision. 
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
AIR QUALITY DIVISION 

 
As Amended July 26, 1995 

 
 PART 9. EMISSION LIMITATIONS AND PROHIBITIONS--MISCELLANEOUS 

 

 

R 336.1912  Abnormal conditions, start-up, shutdown, and malfunction of a source, 
process, or process equipment, operating, notification, and reporting 
requirements. 

 Rule 912.  (1)  The owner or operator of a source, process, or process equipment shall, 
to the extent reasonably possible, operate a source, process, or process equipment in a 
manner consistent with good air pollution control practices for minimizing emissions 
during periods of abnormal conditions, start-up, shutdown, and malfunctions.  A source, 
process, or process equipment that complies with all applicable emission standards and 
limitations during periods of abnormal conditions, start-up, shutdown, and malfunction 
shall be presumed to have been operated in a manner consistent with good air pollution 
control practices for minimizing emissions. 

 (2)  The owner or operator of a source, process, or process equipment shall provide 
notice of an abnormal condition, start-up, shutdown, or a malfunction that results in 
emissions of a hazardous air pollutant which continue for more than 1 hour in excess of 
any applicable standard or limitation established by the clean air act or the emissions of a 
toxic air contaminant which continue for more than 1 hour in excess of an emission 
standard established by a rule promulgated under the air pollution act or an emission 
limitation specified in a permit issued or order entered under the air pollution act. 

 (3)  The owner or operator of a source, process, or process equipment shall provide 
notice and a written report of an abnormal condition, start-up, shutdown, or a malfunction 
that results in emissions of any air contaminant continuing for more than 2 hours in 
excess of a standard or limitation established by any applicable requirement. 

 (4)  The notices required by this rule shall be provided to the department as soon as 
reasonably possible, but not later than 2 business days after the start-up or shutdown or 
after discovery of the abnormal conditions or malfunction.  Notice shall be by any 
reasonable means, including electronic, telephonic, or oral communication. 

 (5)  The written reports required under this rule shall be submitted within 10 days after 
the start-up or shutdown occurred, within 10 days after the abnormal conditions or 
malfunction has been corrected, or within 30 days of discovery of the abnormal 
conditions or malfunction, whichever is first.  The written reports shall include all of the 
following information: 
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 (a)  The time and date, the probable causes or reasons for, and the duration of the 
abnormal conditions, start-up, shutdown, or malfunction. 

 (b)  An identification of the source, process, or process equipment which 
experienced abnormal conditions, was started up or shut down, or which 
malfunctioned and all other affected process or process equipment that have emissions 
in excess of an applicable requirement, including a description of the type and, where 
known or where it is reasonably possible to estimate, the quantity or magnitude of 
emissions in excess of applicable requirements. 

 (c)  Information describing the measures taken and air pollution control practices 
followed to minimize emissions. 

 (d)  For abnormal conditions and malfunctions, the report shall also include a 
summary of the actions taken to correct and to prevent a reoccurrence of the abnormal 
conditions or malfunction and the time taken to correct the malfunction. 

 (6)  Actions taken to correct and to prevent a reoccurrence of an abnormal condition or 
a malfunction shall become a part of any preventative maintenance and malfunction 
abatement plan required by R 336.1911. 

 (7)  The truth, accuracy, and completeness of the written reports required under this 
rule for a stationary source subject to the requirements of R 336.1210 Shall be certified 
by a responsible official in a manner consistent with the clean air act. 
History:  1979 ACS 1, Eff. Jan. 19, 1980; 1995 MR 7, Eff. July 26, 1995.  
Editor's Note: An obvious error was corrected, pursuant to Section 56 of 1969 PA 306, as 
amended by 2000 PA 262, MCL 24.256.  The rule containing the error was published in Michigan 
Register, 1995 MR 7.  The memorandum requesting the correction was published in Michigan 
Register, 2007 MR 9. 
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CORRECTION OF OBVIOUS  
ERRORS IN PUBLICATION 

 
April 30, 2007 

 
 
Ms. Norene Lind, Administrative Rules Manager 
State Office of Administrative Hearings and Rules 
Department of Labor and Economic Growth 
Ottawa Building - Fourth Floor 
611 West Ottawa 
Lansing, Michigan 48933-1070 
 
Dear Ms. Lind: 
 
SUBJECT: Correction to Administrative Rules Promulgated Pursuant to Part 55, Air Pollution 

Control, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as 
Amended (Act 451), R 336.1912 

 
The Department of Environmental Quality (DEQ) requests a correction of an obvious error be made to 
Part 9, Emission Limitations and Prohibitions—Miscellaneous,  
R 336.1912(5), pursuant to Section 56(1) of the Michigan Administrative Procedures Act, 1969 PA 306, 
as amended, as follows: 
 

(a)  The time and date, of the probable causes or reasons for, and the duration of, the 
abnormal conditions, start-up, shutdown, or malfunction. 

 
The U.S. Environmental Protection Agency, Region 5, requested this correction when this rule 
was submitted to them as a State Implementation Plan revision.  R 336.1912 was amended on 
July 26, 1995.  A copy of the rule with the correction is enclosed. 
 
If you have any questions, please contact me. 
 

Sincerely, 
 
Susan S. Maul 
Acting Regulatory Reform Officer 
517-241-1552 
 

Enclosure 
cc: Mr. Steven E. Chester, Director, DEQ 
 Mr. Jim Sygo, Deputy Director, DEQ 
 Mr. G. Vinson Hellwig, DEQ 
 Ms. Mary Ann Halbeisen, DEQ 
 Ms. Teresa Walker, DEQ 
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