Fiscal Year 2010 DEQ Fee Proposal
National Pollutant Discharge Elimination System Permit Fees
October 28, 2008

Program Description. The federal Clean Water Act requires that all discharges to the surface
waters of the United States be authorized by a federal permit under the National Pollutant
Discharge Elimination System (NPDES) Program. The Department of Environmental Quality
(DEQ) administers this program in Michigan. Permits for industrial, commercial, municipal, and
other dischargers are processed and issued by the DEQ in accordance with Part 31, Water
Resources Protection, of the Natural Resources and Environmental Protection Act,

1994 PA 451, as amended (Act 451), associated rules, and the Governor's Executive Orders.
The maximum term for an NPDES permit is five years. The permit may then be reissued,
incorporating new state and federal requirements.

MCL Citation. Sections 324.3120 and 324.3121 of Act 451 establish the current fund and fee
structure.

Sunset Date. The NPDES permit fees sunset on October 1, 2009.
Last Fee Increase. Current fees were established in 2004.

Who Pays the Fees? The fees are paid by municipal, commercial, and industrial dischargers.
The Michigan NPDES program currently has about 1500 permittees covered by non-storm
water NPDES permits.

Services Provided. Services provided include the protection and enhancement of surface
waters. Program activities that support this service include permit issuance, compliance,
enforcement, monitoring, water quality and program data management, and water quality
standards.

Benefits of the Services Provided. Benefits include the protection of public health and
surface waters, sustainable ecosystems, and the support of a healthy economy. This is
accomplished by promptly issuing permits and ensuring compliance and enforcement. Timely
issuance of permits protects surface waters via permit requirements based on new treatment
standards, water quality standards, monitoring, and facility inspection information. Another
benefit of timely permit issuance is preventing delays for new business ventures, municipal
wastewater treatment facility expansions, and groundwater cleanup efforts.

What Happens Without the Services? Without the services, toxic substances and other
pollutants can seriously degrade our waters and negatively impact public health and the
environment. Specific examples of negative impacts include an increased need for fish
consumption advisories, increases in nuisance weeds and algal blooms, and fish kills due to
lower oxygen levels in the water. In addition, failure to provide timely issuance of permits may
result in a loss of business and delays in remediation efforts.

Current Fee Revenue. The current fee system generates approximately $2.9 million annually.

Proposed Fee Revenue. The proposed fees are projected to generate an additional
$2.4 million, for an annual target revenue goal of $5.34 million to support the core program.
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Service Improvements and Efficiencies. The DEQ has made program improvements since
the fees were initiated in 2004. Key improvements include:

e The ability for the permittee to electronically submit their discharge monitoring reports
(e-DMR submittals). This saves both the permittee and the DEQ time, and eliminates
the error rate associated with manual entry of the data by the DEQ when paper forms
are used.

e The DEQ created Web access to permit information. This allows the public access to
permit-related information directly on the Web, instead of requesting the information
and/or filing a FOIA request. This also reduces the amount of staff time spent
responding to these requests, thus reducing the DEQ’s costs.

e The DEQ successfully implemented requirements for Oceangoing Vessels (ballast
water) to obtain a Part 31 permit if they come into a Michigan port, improving protection
of our Great Lakes from invasive species such as zebra mussels, seal lampreys, etc.

e The DEQ increased compliance by facilities that needed a discharge permit but had not
obtained one before.

Service Reductions. Due to a lack of funding, the program reduced inspections, monitoring,
and enforcement, and was less able to implement efficiencies.

Impact Without Fee Increase. Without the proposed fee increase, the program cannot meet
its statutory responsibility to protect surface waters and process permits. Without adequate
funding, the program would be scaled back or abolished. The impact of this would be permit
issuance delays and backlogs, fewer inspections, and reduced monitoring. This will have a
detrimental impact on the DEQ’s ability to protect human health and the environment and
advance economic growth.

Municipalities and industries rely on timely permit processing for expansions or new facilities in
the state. Businesses cannot build or expand in a timely fashion unless permits required by
state law are issued in a timely fashion. This could result in businesses choosing to locate
outside of Michigan.

Without the fee increase, the program must continue to reduce its compliance efforts, including
facility inspections and addressing facilities discharging without a permit. A credible compliance
program is necessary to assure that water dischargers obtain and follow their permits. Without
continued effort in this area, unpermitted facilities have an unfair advantage over permitted
facilities because they have not provided the necessary treatment to meet state standards.

Without adequate funding to continue core program activities, the DEQ will not meet the United
States Environmental Protection Agency’s (USEPA) commitments for permit reissuance and
thus jeopardize federal funding and program authorization. The regulated community has long
maintained its desire that the DEQ administer the NPDES program rather than the USEPA
because the State is more accessible and has firm deadlines.

Another detrimental impact of a permit backlog is delaying the incorporation of up-to-date
requirements in permits. Timely reissuance of permits is needed to incorporate new water
quality standards and treatment technology standards. Permit term limits are set at five years
for this very reason. The DEQ also considers the most recent water quality monitoring in setting
appropriate permit requirements. Failure to reissue permits in a timely manner compromises
the water quality improvements the program has achieved.
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NPDES Fee Proposal

Annual Permit Fees

EPA Major Facility Fees Current Fees Proposed Fees
Industrial-Commercial facilities ...........ueeeeeee e $8,700.00............. $12,530.00
Municipal 500 MGD or greater............cceeeevueeeeeecceeeeeeeee e $213,000.00........... $306,720.00
Municipal 50 MGD to less than 500 MGD................ccccccoeiveiennn. $20,000.00............. $28,800.00
Municipal 10 MGD to less than 50 MGD..............coooiviiiiiinininnnn, $13,000.00............. $18,720.00
Municipal less than 1O MGD ...........ccccoiiiiiiieiieeeecceee e, $5,500.00............... $7,920.00

EPA Minor Facility Fees

Industrial-Commercial General Permit, high-flow .............................. $400.00.................. $865.00
Industrial-Commercial General Permit, low-flow...........ooevueeeeeeeieneen. $150.00.....cccceunn.... $580.00
Industrial-Commercial Individual Permit, high-flow........................ $3,650.00............... $5,260.00
Industrial-Commercial Individual Permit, low-flow .......................... $1,650.00............... $2,380.00
Municipal, 1 MGD or greater...........cc.coeeeeuveeeeecieeee e, $3,000.00............... $4,320.00
Municipal, less than 1 MGD ...........cccoeviiiiiiieceeceee e $1,950.00............... $2,810.00
Municipal, General Permit, high-flow .............cccociiiiiiii i $600.00.................. $865.00
Municipal, General Permit, low-flow ..............cccoooiiiiiiiiiiiiiiee. $400.00.......c.ccc..... $580.00
MUNICIPAl CSO ..ot $6,000.00............... $8,640.00
Wastewater Stabilization Lagoon..............cccoveeeiiiiieeciiceee e $1,525.00............... $2,200.00
Ballast Water...........ooeeiiiiiiie et $150.00................ $1650.00

Agricultural Purpose Fees

Individual or General Permits.............ccoovvvieeeiiiiie e $600.00.................. $865.00
Unless the facility is an:

EPA Maijor Facility (excluding Farmers’ Cooperative Corporations)$8,700.00............. $12,530.00
Or an

EPA Minor Facility (CAFOS) .....cooiieeeeeee et $150.00............... $5,260.00
Definitions

MGD = 1,000,000 gallons per day
High Flow = 1 MGD or greater
Low Flow = Less than 1 MGD

This DRAFT fee proposal includes a provision for an annual inflation adjustment based on the
Detroit Consumer Price Index (CPI) with no sunset date for this fee. However, the fee
proposals included in the FY 2010 Executive Budget may not include a CPI adjustor. In that
event, the DEQ proposes a sunset date for this fee.
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Application Fees

Current Fees Proposed Fees
EPA maijor facility, individual permit..............cccoovveiiiiieiceceeeeee. $750.00.................. $750.00
EPA minor facility individual permit, CSO permit, or ......................... $400.00.................. $400.00
wastewater stabilization lagoon individual permit
EPA minor facility, general permit................cooeviiiiiiiiieeciciee e $75.00.......cccunee... $75.00

Ballast water general permit .............ccoccceieiiiiiiie e $75.00.................. $400.00
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