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Environmental Audit Pregrami & the
Manufacturer’'s Guide -- Process

Send Notice of Intent
(form) to DEQ

Consider Using the Self-
" - Assessment/Michigan
Initiate Audit Manufacturer's Guide

I
Within 6 Months

|

Complete Audit, Label Report
Environmental Audit Report:
Privileged Document

I
Promptly

!

Submit Voluntary
Disclosure (form) to DEQ




Why was the Law Passed?

[0 encourage use ofi audits In identifying and correcting
environmental problems and conditions
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Benefits of Michigan's
Environmental Audit Privilege
and Immunity: Law.

Part 148 of NREPA
Natural Resources Environmental Protection Act
Enacted March 18, 1997
Amended November 13, 1997

Environmental Audit Report: Self Disclosure
Privileged Document Immunity
MCL 324.14802 — 324.14808 MCL 324.14809




Privilege
Protection from Disclosure
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Exceptions to Privilege
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The Environmentall Audit Report:
Privileged Document

Reminder: The Act identifies an audit under
this part In very broad terms and defines
that the report be labeled:

Please do NOT send us a copy of your
actual Audit Report — even ifi you veluntarily:
disclose vielations for immunity purposes




|mmunity

Freedem from duty or penalty

For 1dentified NREPA civil and administrative
fines and penalties, some criminal fines and

penalties (not for gress negligence nor
varioeus criminal parts off NREPA — many

WMD)

Immunity does not apply te the responsibility
to correct the violation, remediate or to pay
damages.




Steps to Pursue Immunity.
(Only from Various Parts off NREPA)
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Step 1: Send Notice First

Important:

Sendingl in a Notice
pefore conducting the
Audit Is a Condition
that must be met to
receive Immunity




Send Notice First
Part 148 Only Applies tor NREPA (Not Federal

PARTS OF NREPA COVERED BY PART 148

Article Il Pollution Control

Chapter 1: Point Source Pollution Control

Part Description

31 Water Resources Protection

33 Contamination of Waters

35 Iron Ore Beneficiation

37 Water Pollution Control Facilities

39 Cleaning Agents

41 Sewerage Systems

43 Waterworks Systems, Sewers, and Disposal Plants
47 Sewage Disposal and Water Supply Districts
49 Construction of Collecting Sewers

51 Wastewater Disposal

53 Clean Water Assistance

55 Air Pollution Control

67 Motor Fuels Quality

Chapter 2: Nonpoint Source Pollution Control
81 General Nonpoint Source Pollution Control
83 Pesticide Control

85 Fertilizers

87 Groundwater and Freshwater Protection
89 Littering

91 Soil Erosion and Sedimentation Control
95 Watercraft Pollution Control

Chapter 3: Waste Management

111 Hazardous Waste Management

113 Landfill Maintenance Trust Fund

115 Solid Waste Management

117 Septage Waste Services

119 Waste Management and Resource Recovery Finance
121 Liquid Industrial Wastes

Chapter 4: Pollution Prevention
147 PCB Compounds

Chapter 5: Recycling and Related Subjects
161 Plastic Products Labeling

163 Plastic Degradable Containers

167 Used Oil Recycling

169 Scrap Tires

171 Battery Disposal

Chapter 7: Remediation
201 Environmental Response

Chapter 8: Underground Storage Tanks

211 Underground Storage Tank Regulations

213 Leaking Underground Storage Tanks

215 Underground Storage Tank Financial Assistance

Article Ill: Natural Resources Management
Chapter 1: Habitat Protection

301 Inland Lakes and Streams

303 Wetlands Protection

305 Natural Rivers

307 Inland Lake Level

309 Inland Lake Improvement

311 Local River Management

313 Surplus Waters

315 Dam Safety

321 The Great Compact

323 Shorelands Protection and Management
325 Great Lakes Submerged Lands

327 Great Lakes Preservation

329 Great Lakes Protection

333 Coastal Beach Erosion

335 Surplus Waters Management

337 Flood, Drainage, or Beach Erosion Control
339 Control of Certain State Lands

341 Irrigation Districts

343 Great Lakes Conservation

353 Sand Dunes Protection and Management

Chapter 3: Management of Nonrenewable Resources
615 Supervisor of Wells

617 Unitization

619 Drilling in the Pigeon River State Forest

625 Mineral Wells

631 Reclamation of Mining Lands

635 Surface and Underground Coal Mine Reclamation
637 Sand Dune Mining

641 Peat Extraction From State Owned Lands




For Federal Violations:
US EPA Policy

Incentives for Self-Policing: Discovery, Disclesure,
Correction and Prevention of Vielations

Contact: Jodi Swanson-Wilson
swamnson-wilsen.jodi@epa.goV.

Phone: (312) 886-0879

U.S. EPA Region 5 - Mail Code E-19J
77 West Jackson Blvd., Room R1918
Chicago, IL 60604-3507




Step 2: Conduct the Audit

Audit must take place within a reasonable

time not te exceed 6 months frem Filing the
Notice of Intent

I more time IS needed, then an; extension

can be reguested (based upon reasonable
grounds)




Conduct the Audit
Violations Reported and Self-Assessment

FACILITY-ASSESSMENT SURVEY
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Conduct the Audit
Part 31 Violation Categories - Last 3 years

Planning

Rule Violations

Record Keeping

Reporting
Inspections
Permit

Employee Training

Improper Storage
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Part 31 & Self Assessment

Chapter 3: Wastewater

. It is important for you to be aware of what type of wastewater is discharged
from your facility and how it is treated. It is recommended that you read ] Read 3.1
Chapter 3.1.

: . - O Yes O No
?
. Is your wastewater discharged to a publicly owned treatment works facility~ 321 ntinue

. Do you employ a hazardous or liquid industrial waste transporter to dispose of O Yes O No
wastewater generated at your facility? 3.22 continug

. Is any wastewater discharged into surface waters? (Includes direct discharge to
a lake, stream, river, or drain, and indirect discharges via a storm sewer or
ditch.)

O Yes Mo
323

. Is any wastewater discharged into the ground or groundwater? (Includes O Yes O No
seepage lagoons, sepfic tanks/tile field systems, and irrigation systems.) 3.24 continue

. Do you discharge wastewater to any sewer system or into the waters of the O Yes O No
state? 3.4 continue

. O Yes O No
-site?
. Do you have a wastewater treatment system on-site” 35 ntinue




Part 31 & Self Assessment

41. Do you store or use any of the following polluting materials at thresholds listed:
« salt = 5 tons solid form or 1,000 gallons liquid form? O Yes 0 No
« other polluting materials = 440 pounds outdoors or 2,200 pounds indoors 6.22 continue
+ 0il-DEQ = 660 gallon storage tank capacity or 1,320 gallon total above -

ground storage capacity

O Yes O No

43. Is your facility required to have a storm water permit for the discharge of storm
6.2.4 continue

water associated with a manufacturing activity?




Conduct the Audit
Part 55 Vielation Categories - Last 3 years

Record Keeping

Reporting

Rule Violation

Inspections

No Permit

Planning

Employee Training

Improper Storage




Part 55 & Self Assessment

Consider using the DEQ
spreadsheet for tracking and

calculating VOC and HAP
emissions from surface
coating operations




kel Clean Air Assistance

= Emisgions
= Enforcement
= Laws and Rules
= Permits
| inside DEQ
" | key topics
news & events

&1 pollution prevention

Nercury

Part 55 & Self Assessment

Prin, - Friendly Text Version K] Email Page  A- At Text Size

_..an Air Assistance

Clean Air Assistance

The Michigan Clean Air Assistance (CAA) is
I0Caccciiigin the DEQ's Environmental
Science and S Yvices Division. The CAAP is
dezigned gl Cip companies with fewer
—wan 10l employees understand and comply
with Federal and State Regulations that
protect our air. The links below provide
information about the many services and
products the CAA provides.

Sarving Small Bisinevses and the Enviroaman!

ore
Clean Air Ombudsman
Clean Air Advisory Panel

Information

* Environmental Assistance Program (EAP) - Help with Air. Land,
Waste. and Water Regulations

* Air Quality Division (AQD) Mews and Reports

* DEQ Environmental Publications

* A Citizen's Guide to Participation in Michigan's Air Pollution Control
Program EZ&

* Environmental Consultant Assistance

Air Permitting Compliance Assistance

* Potential to Emit

* Michigan Air Use Permit
Technical Manual

* Renewable Operating Permit
{ROP) Program

* Air Permits (Permits to Install)

* Air Pollution 101 &

* Automotive Collision Repair
Facilities

* Dust and Fallout

* Emissions and Opacity
Ionitoring

* Lithographic Printers

* Michigan Air Emissions
Reporting System (MAERS)

* Open Burning Information

* Stage | Gasoline Vapor
Recovery

» State Air B
Torm I

* Surface Coating Operations

Contaminant/Pollutant? =

M DepartmentsiAgencies
H online Services

R55 Feeds

DEQ Quick Links

* DEQ Training &
Related Links
hi;an Manuf

* Contact Information for Clean

Mnnltol'lngsystemﬁ

irface Water Information
Management System

o8
DETROIT, MI

™ R,

= Air Monitoring
= Air Toxics
Aszzezsment and Planning
Bl Clean Air Assistance
= Compliance
= Emizsions
= Enforcement
= Laws and Rules

= Permits

key topics

news & events
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Surface Coating Operations

Air Permits for Small Surface Coating Operations (PDF

Surface coating operations are subject to a variety of state and federal
air requirements, one of them being obtaining an air permit from DEQ's
Air Quality Division. This document provides operators of small surface
coating operations (approximately 30 tons/year or less of volatile organic
compounds) a logical approach to determining what activities trigger the
need for a Permit to Install, as identified in Rule 201 of the Michigan
Administrative Rules (Michigan Rules) for Air Pollution Control.
Additional information about permit exemptions and the "general permit”
will help guide you through the air permit process.

Additional Forms:

« Rule 237(c) Permit to Install Exemption Record: Surface Coating

Equipment - Rule 287(c) of the Michigan Administrative Rules for
Air Pollution Control exempts surface coating operations that use
less than 200 gallons of coating per month from having to obtain a
Permit to Install. This form can be used to comply with the
coating usage recordkeeping requirements of the Rule.

Rule 290 Permit to Install Exemption: Sources with Limited
Emissions Record (February 2005) - Rule 290 of the Michigan
Administrative Rules for Air Pollution Control exempts sources of
air pollution with limited emissions for having to obtain a Permit to
Install. This form can be used to

recordkeeping reqm

Instructions .  ThisSE

calculate VOC and HAP emission

other evaporative loss products. This Spreadsheet is speclﬁcally
geared towards smaller companies who need help with
recordkeeping to demonstrate compliance with their general
permit or exemption. MOTE: When you open the spreadsheet,
you may get a message box asking you to enable/disable
macros. Please click "enable macros.” Go up to your top menu
and click on "Toals," "Macro,” and then "Security." You will need
to change your security level to medium and then press OK. You
will now be able to run the spreadsheet .

General Permit to Install for a Coating Line Emitting up to 10 tons
per year of volatile organic compounds

« Permit to Install Application and Instructions

M Departments/Agencies
H Online Services

B Surveys

M RSS Feeds

Related Content
ate Air Rulebook

Form FoF




Conduct the Audit
Part 111 Vielation Categories - Last 3'years

Record Keeping

Labeling

Improper Storage

Inspections

Employee Training

Rule Violation

Reporting

Planning

0




Part 111, Self Assessment

14. Do you know or suspect you may be generating hazardous waste at your OYes ONo
facility? (Hazardous waste is defined in Chapter 2.4.1.) 24 continue

Record Keeping:

2.4.7 Inspection Records

2.4.5 Manifest & Shipping Records
Labeling:

2.4.8 Labeling Requirements & 2.4.9 Specific Waste Streams
Improper Storage:

2.4.7 Hazardous Waste and Universal Waste Accumulation On-Site

Inspections:

2.4.7.b Container and Tank Requirements




Step 3: Make a Good Faith Effort
(Try Hard) to Achieve
Compliance and promptly correct

Noncompliance




Condition — Good Faith Effort

324.14809(5)

“In these cases where the conditions of veluntary
disclesure are not met but a goed-faith effort was
made to voluntarily disclose and resolve a violation
detected In a voluntary envirenmental audit, the
state and lecal environmental and law’ enforcement
authorities shall consider the nature and extent of
any good-faith effort in deciding the appropriate
enfercement response and shall mitigate any: civil
penalties based on a showing that 1 or more of the
conditions for voluntary disclosure have been met.”




Steps 4 & 5: Develop a Return to
Compliance Plan
Voluntary Disclesure Form

» Facility ldentification/Date off Audit
» Person(s) that conducted audit

» ldentify Part of NREPA violated; describe vielation
Resources:
Beginning of Chapters in Manufacturer’s Guide
Appendix D (Laws and Rules)

» Describe the corrective action and assoclated
schedule to achieve compliance

» If seeking Immunity then submit the voluntary
discloesure form




Conditions to Receive Immunity

Gave prior “Notice of Intent™ to DEQ

Violations must be disclosed tor DEQ

Disclosure must be voluntary




Conditions of Veluntary Disclosure

» \iolations disclesed arose out of the audit

» Audit occurred prior to being aware ofi an
Investigation by DEQ

» Disclesure I1s made promptly after being
made aware of the violation

» Compliance/corrective actions Initiated are
appropriate and 1N geod-faith te achieve
compliance promptly




Exclusions to Immunity’ Provisions
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resulted in
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Audit Data

i

2002 2003 2004 2005 2006 2007

[ Notices O Disclosures




Environmental Science & Services
Program Responsibilities

ViaintaimrDatanase (VICIE 824.14810)

ProcCess Eorms

Notice Voluntary
of Intent Disclosure

PlepareAnnuciNRERGHNIVIEINE 245 4EH0)

RespendierQuestiens




= Administrative e

|= Clzan Michigan Intistive

Environmental
Assistance

E} Environmental Emergencies
;} Environmental Incentives
'} Forms

> Environmertal Reports

i> Grants and Loans

!> Laborataory Services

|= Laws & Rulss

|:= Locations of Environmental

Interest
{ Maps & Data
E} Permitz
'} Policies and Procedures

;} Pollutants and Toxicants

- =

nvironmental Quality

| F | _Map | Co

an %] Email Page  A- At
environmental Assistance Program

Michigan.gov
'i'i The Official State

of Michigan Website

H Departments/Agencies

H Online Services

DEQ Quick Links
= DEG Calendar
= DEG Miltary Salute
" DEG Wha Does What List

FOF
= DEG Publications

" DEQ Acromyms FOF
* DEG Lawws and Rules

" DEG Shortouts BeEs

= Puhlic Camment
Opportunities

* DEG Staff Spaotlicht

= DEG Farms

= DEG Training & Workshops
Compliance
Assistance Links

= Michigan Manufacturers'
Guide

* HomeownersiCtizens
Environmental Resources




Web Site

» Audit Ferms

» Annual Reports
» Audit Statute

» EPA Links

Michigan.gov Home

i key topics

= Adminiztrative Hearings

= Clean Michigan Initiative

> Community Right to Know
= Environmental Assistance
> Environmental Education

= Environmental Emergencies

Environmental
Incentives

ZEN
nmental Audit

> Environmental Reports
> Grants and Loans

= Laboratory Services
= Laws & Rules

» Locations of Environmental
Interest

= Maps & Data

= Permits

> Policies and Procedures
= Pollutants and Toxicants

= Publications

-1 | inside DEQ

__I.aws & Rules

nvironmental Quality

DEQ_Home | Online_Services | Permits | Programs | Site_Map | Contact DEQ

% Printer Friendly Text Version Email Page A- AtText Size

& s Environmental Audit Privilege & Immunity

Environmental Audit Privilege & Immunity

It iz impertant to the sur = of Michigan's environmental protection efforts that
businesses, municipalties, and public agencies take self-intiated ne to assess
or audit their compliance with environmental laws and correct any v

For example, it iz estimated that thousands of small busineszes in Michi

never applied for or obtained necessary environmental permitz, fearing the
disclogure of information to state agencies would lead to enforcement and penalties.

The Environmental Audit Priviege and Immunity Law provides incentives for
bu=inezzes to perform environmental auditz and promptly repert and correct
violationz. This will lead to i azed compliance with environmental requirements
and further protection of Michigan's outstanding natural resources.

= 5 Information

* Environmental Audit Privilege & Immunity Update with 1397
Amendments B

* Annual Reports

* Five-Year Report IS

* Voluntary Disclosure Form &

* Voluntary Disclosure Form (Word)

* Confidentiality Agreement Form

* Notice of Intent to do an Environmental Audit IR

* MNotice of Intent to do an Environmental Audit

_F_telated Links

* Environmental Audit & Immunity — * Water Bureau Certi

Legislation Entry

US EPA Paolicy: Policy an
Compliance Inc s for Small

_Search !®

Michigan.gov
ﬁi The Official State

of Michigan Website

H Departments/Agencies

H Online Services

DEQ Guick Links
* DEQ Calendar
* DEQ Military Salute
* DEQ Who Does What List

FOF

* DEQ Publications

"DEQ Acronyms FoF
* DEQ Laws and Rules

" DEQ Shortcuts M

* Public Comment
Opportunities

* DEQ Staff Spotight

* DEG Forms

* DEQ Training & Workshops
Quick Links

* Contact Information for
Environmental Audit Privilege
& Immunity

Monitoring System
- D P
wvides WHE 5 EY
urface Water Information
Management System




Why Should I Participate in the
Environmental Audit Program (Part 148)7

= YOur responsible for a new company.
= You're a new Environmental Manager

= Part of an EMS

s Today you learned about lots of
things you are going to consider when
you get back to your facility




Questions

Environmental
Assistance

Center

1-800-662-9278

Amy Kohlhepp
517-241-7965




