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MICHIGAN LAWS ADMINISTERED BY DEQ LWMD

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT
ACT 451 OF THE PUBLIC ACTS OF 1994 & RELATED STATUTES
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Natural Resources and Environmental Protection
Act, 1994 PA 451, as amended

Part 31 - Floodplain Management

Part 301 — Inland Lakes and Streams

Part 303 — Wetlands Protection

Part 325 — Great Lakes Submerged Lands Management
Part 323 — Shoreland Management and Protection

Part 353 — Sand Dunes Protection and Management
Part 315 — Dam Safety
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Federal Programs

Section 404 Federal Clean Water Act

Requires permits for the “discharge of dredged or fill material” into
waters of the United States, including wetlands.

National Flood Insurance Program

Provides flood insurance for buildings constructed in flood hazard
areas for participating communities.

Section 10 of the Rivers and Harbors Act of 1899

Requires permits for construction within designated waterways in
coastal areas of the Great Lakes .
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Who Administers Federal Programs?

Section 404:

Land and Water
Management Division

National Flood
Insurance Program

Land and Water
Management Division

Section 10:

U.S. Army Corp of
Engineers




Section 404 Coordination

Michigan and
Vermont have
MOA with
USEPA to
administer Sec.
404.




A permit issued by the Division typically
carries with it the following
authorizations:

o All Applicable LWMD Laws
Coastal Zone Consistency Certification

Screening and coordination with state and

federal endangered species programs
Screening and coordination with the federal

historic preservation program
Authorization under Section 404 of the

Federal Clean Water Act




Inland Lakes and Streams
Permits
Part 301
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Part 301, Inland Lakes and Streams
Protects inland waters by regulating work in inland
lakes and streams.
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What is a Stream?

Any body of water that has
definite banks, a bed, and
visible evidence of a
continued flow;

A river, stream, or creek which
may or may not be serving as
a Drain as defined by the drain
code of 1956, 1956 PA 40,
MCL 280.1 to 280.630;

Includes the St. Marys, St.
Clair, and Detroit rivers.




Part 301, Inland Lakes and Streams

What is a lake?
8 Surface Area GREATER than 5 acres

8 Natural or artificial lake, pond, or
Impoundment

DOES NOT include the Great Lakes,
Lake St. Clair.




Part 301 Regulated Activities

Dredge, fill or excavate the
bottom of a lake or stream.

Build, remove, or enlarge a
structure on the bottom of a
lake or stream.

Create or diminish a lake or
stream.

Construct a pond, canal,
lagoon, ditch connected to,
or within 500 feet of a lake or
stream.




Part 301 Regulated Activities

Culvert or Bridge

1 Place fill
and/or
structure
In a
Stream
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Wetlands Permits
Part 303
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Part 303, Wetlands Protection

What is a
Wetland?

Wetland is land
characterized by the
presence of water at
a frequency and
duration sufficient to
support wetland
vegetation or aguatic
life.
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Do | Have Wetland on my
Property?

Wetland Inventory Maps:

www.michigan.qgov/degwetlands

i Statewide Wetland
Inventory completed in
2007

and
locations of wetland. Wetlands as identified on NWI and MIRIS maps

Soil areas which include wetland soils
Wetlands as identified on NWI and MIRIS
maps and soil areas which include wetland soils




Do | Have Wetland on my
Property?

On-Site Wetland Delineation:

i DEQ Wetland Identification
Program.

www.michigan.qov/degwetlands

i Properties larger than 5 acres
require on-site delineation by
Wetland Consultant.




Do | Have Wetland on my
Property?

Wetland Consultant List:  www.michigan.gov/deqwetlands
Link: Finding a Wetland Consultant




Wetlands Protected under Part 303

Connected to Great Lakes,
Lake St. Clair, Inland lake,
pond, river, or stream.

Within 500 feet of an
inland lake, pond, river, or
stream.

Within 1000 feet of the
Great Lakes or Lake St.

Clair. ale StreaM s
/ -

— '

More than 5 acres in size.

The DEQ has determined
that the wetland is
essential to the
preservation of the state's
natural resources.




Part 303 Regulated Activities

Deposit fill material in a
wetland.

Dredge, grade, excavate soll
or minerals from a wetland.

Construct, operate, or
maintain any use or
development in a wetland.

Drain surface water from a
wetland.




Floodplain Permits
Part 31

Michigan Manufactures Guide; Section 8.2




Floodplain Regulations

1 State: Part 31

1 |_ocal: Michigan Building Code;

Local Zoning and Floodplain
Ordinances

1 Federal: National Flood Insurance
Program




What is a Floodplain?

Floodplain:

That area of land adjacent a river or stream
that will be inundated by a 100-year flood

100-year flood:

A flood event that has a 1 % chance of
occurring in a given year

Part 31 Reqgulated Floodplain:

Watershed > 2 square miles




Do | Have Floodplain on my Property?

Flood Insurance Rate Maps
www.msc.fema.gov
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Do | Have Floodplain on my Property?

DEQ Floodplain Service Request
www.michigan.gov/degwatermanagement

Michigan.gov
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of Michigan Website
Wichigan.gov Home DEQ_Home | Online_Seryices | Permitz | Programs | Site_Map | Contact DEQ Seafﬂh @'
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Part 31 Floodplain Regulated Activities

1 Any Occupation with
buildings or structures

1 Any Filling,

1 Any Grade Changes
within the floodplain of a river




Part 31 Construction Requirements

Filling and/or construction cannot cause
an increase in flood discharges
and stage characteristics that
are harmful.




Part 31 Construction Requirements

Floodplain Fill Can Make Things Worse

Floadplains are supposed to store floodwater. If storage space is lost due to fill, future floeding
mery be worsened. The MDEQ may require an engineering analysis to show how floodplain
fill will alter flooding. Floodplain fill can alter ether valuable floodplain functions,

including wildlife hobitat and wetlands.
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Make sure your fleedplain fill project won't harm your neighbors.  Floodway fill is allowed only if

gompensating excavation is provided or if an engineering evaluation demonstrates that
"no hamiful increase” in flood level will result.

a8 MICHIGAN QUICK GUIDE
Return to p.11 Ol Format Flood Boundary and FloedwayMan m




Part 31 Construction Requirements

Filling and/or construction cannot cause
an increase in flood discharges
and stage characteristics that
are harmful.

Must meet Michigan Building
Code requirements for
construction in a floodplain




Michigan Building Code Requirements

Elevate the Lowest Floor 1 foot above the Floodplain




Compensating Cut for Fill

Compensating cuts are required for fill volumes
exceeding 300 cubic yards

Cuts ideally at approximately the same elevations
as the filled areas

EQUIVALENT STORAGE




Michigan Building Code Requirements
Dry Proof the Facilities

7 ol Non-residential buildings may be
ac N S99 dry floodproofed

S Hesidentiol Flusdproofing — Reguiremenis and
Certification

[ Retobimes B ansicd bn wmemicd Ll Bloseed @ ress

Sl

Preparation of the Floodproofing Certificate for Non-Residential Buildings

The Floodproofing Certificate i1s required for all non-residential buildings to be floodproofed and
is to be completed by the design professional, The first part of the Certificate contains informat-
ion concerning the location and ownership of the building.

FEDERAL EMERGENCY MAMNAGEMENT AGENCY
MATIOMAL FLOOD INSURAMCE PROGRAM

FLOODPROOFING CERTIFICATE

FOR NON-RESIDENTIAL STRUCTURES

OMEBE. No. 3067-007

The Noodproohing of non-residenbal buiidings majybe permiffed as an alfernabive lo alevaling lo or above the Base Flood Elevabion
however, a loodproohng dasign cerlificalion 15 required. This farm is lo be used for thal cerification. Flosdproofing of & rasideniial
bukding does not alter a cummunity s lioodplan managemean alevalion requireamants oF affect the insurance rating unlass tha
communily has beaen ssued an excaphon by FEMA fo altow Noodproofed residential basements. The parmitiing of a locdprooled
residential basermen! requires a separale certificalion specifying thal the design complies with the local floadplain manageman!
ordinance

FOR INSUHANCE COMPANY LISE

BUILDING OWNER'S NAME POLICY NUMEER




Michigan Building Code Requirements
Dry Proof the Facilities

Building must be engineered to withstand forces
of flooding!




Michigan Building Code Requirements
Wet Proof the Facilities

ete installation. Time from start to finis
i be fewer than twenty minutes.
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Install Flood Vents
In the Walls of the
Facility
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tis apprmred for 200 sq. ft. of enclosed area. Insulated models and mndulq Tur installation
bors are also available. Vents can be stacked to accomodate multiple units in the same
bace. Macho man not includer.i




Michigan Building Code Requirements
Wet Proof the Facilities

Elevate
Mechanical,
Electrical,
Hazardous,
Toxic, or
Explosive

st materials 1 foot
Appliances and equipment above the

lincluding duct work) must be

elevated above the BFE. Utilities -ﬂ OOd p | a.| n

(plumbing, electrical, gos lines,

heating, and air conditioning] "
opeNnG | must be elevated or designed and € I evation
instolled to prevent damage.

HOT WATIR HEATER AND RNACE ILIVATID ON A FLATFORM
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How do | Apply for a Permit?
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Go To:

WWW.michigan.gov/jointpermit

Michigan.gov Home

key topics

= Clean Michigan Initiative
= Community Right to Know
= Environmental Aszistance
= Environmental Education
> Environmental Emergencies
> Environmental Incentives
= Forms

= Environmental Reports

= Grantz and Loans

= Laboratory Services

= Laws & Rules

> Locations of Environmental
Interest

=k Frinter Friendly n Email Page
MDEQ/USACE Joint Permit Application

The MDEQA CE "Joint Permit Application™ (JPA)
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DEQ Quick Links
* DEQ Calendar
* DEQ Military Salute

* DEQ Who Does What List
FOF

* DEQ Publication=

* DEQ Acronyms FOF
* DEQ Laws= and Rules

* DEQ Shortcuts fEE

* Public Comment
Opportunities

* DEQ Staff Spotlight

* DEQ Forms

* DEQ Training & Workshops
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Management System

Brownfields
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DEQ/USACE Joint Permit Application

www.michigan.gov/jointpermit
@ US Army Corps of Engineer: ) Michigan Jepartment of Environmental Quality (MDEQ) pg&y

All LWMD Programs

Wetlands | —— -
Floodplains

Lakes/Streams

Great Lakes . o

Sec. 404

Sec. 10
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Site Plan

Part 301
Sewer
Outfall
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Permit Application Review Period

1 Maximum Review period dictated by statute
— 30 days for review for completeness
— Inland Lakes/Streams: 60 days
— Floodplain, Wetland: 90 days

1 |If a Public Hearing is requested
— Inland Lakes/Streams: 120 days
— Floodplain, Wetland: 150 days




Questions?

Land/Water Interface
Permitting Staff Map

D e Or the Environmental
Assistance Center

Chippewa
1. Gustafson

Presque ISIE
R. Merrick

Alpena
R

J. Silagy

lasco

1-800-662-9278

Huran
B. Rudolph

Midland
i a

Rudaiph Sanilae

55 i

Saginaw
€. Sleight
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K. David




