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PRESENTATION OBJECTIVES

CLEANUP PROGRAM
OPERATIONAL
MEMORANDA:

e Why program uses
operational memoranda

e Process used to develop
operational memoranda

e Challenges with
development and
implementation
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CLEANUP PROGRAM HISTORICAL
OPERATIONAL MEMORANDA

Background and detection limits

066T-C86T

Type A, B, C cleanups

S66T-066T

Part 201 (ERD) and Part 213 (STD)
Operational Memoranda

200Z-S66T

RRD Part 201 and Part 213
Operational Memoranda

800T-Z00Z
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

 Allow complex technical and
legal requirements to be
provided in simpler English

* Provide more detail than
statute and rule construction
allow

¢ Provide predictability and
consistency for program
implementation

* Provide efficiency in
communication of information
necessary for program
implementation
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

» Allow complex technical and legal
requirements to be provided in
simpler English :

— Less formal language than statutory or rule
construction allow

— Ability to use common acronyms and
abbreviations

— Ability to specifically reference other laws and
rules
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

e Provide more detail than statute and
rule construction allow:
— Ability to include reference information

— Ability to provide web page links for relevant
references

— Ability to provide examples
— Ability to use figures to supplement text
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

* Provide predictability and consistency
for program implementation

e Provide efficiency in communication of
information necessary for program
implementation
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EXAMPLE OF LEVEL OF DETAIL IN STATUTE,
RULES AND GUIDANCE DOCUMENTS

CLEANUP CRITERIA:

o Statutory provisions: Section 20120a &
21304a

* Rule provisions:
Part 7 Rules Cleanup Criteria Requirements
e Operational Memorandum No. 1 and
Technical Support Documents
e Cleanup Criteria Training Materials
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA
Special considerations for cleanup program:
e Part 201 “Nike"” provision

Section 20114(2) a person may

undertake response activity without
prior approval of the MDEQ ...

¢ Part 213 implementation by QC/CPs with
MDEQ audit provisions for closure reports

— Actions against QC/CPs for failure to comply
with Part 213 and Part 215
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

R 324.21501 (h) "Other cause" under sections 21542 and 21543 of the
act, for which the MDEQ may suspend or revoke a qualified consultant
or certified professional certification, means and includes, but is not
limited to, ... and all of the following acts:

(iv) Failure to comply with parts 213 and 215 of the act and written directives
issued by the department in conformance with parts 211, 213, and 215 of
the act, including, but not limited to, any of the following:

(A) Operational and informational memoranda.
(B) Procedures.

(C) Guidance documents.

(D) Orders.

(E) Written correspondence from department staff requesting information about a
facility or site.
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

Special considerations for cleanup program:

e Statutory requirement at odds with
rulemaking:

— Section 21026(8) requirement that MDEQ
establish minimum technical standards for BEAs
in guidelines pursuant to the APA
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

Special considerations for cleanup program:

e Specific rule provisions for publishing or
effectively notifying interested parties about
changes for criteria or target detection limits
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

Cleanup Ciriteria Table Revisions

e Revisions to published cleanup criteria and
footnotes to the tables allowed under
R 299.5706a(10)-(12)

e If cleanup criterion is developed or revised
the MDEQ must make available by
announcing it on the MDEQ webpage,
publishing notice in the MDEQ calendar or
by such other means that effectively

notifies interested parties R 299.5706a(13)
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CLEANUP PROGRAM
OPERATIONAL MEMORANDA

Target Detection Limits

e Target Detection Limits means the
detection limit for a hazardous substance
that is specified by the MDEQ on a list that
it publishes no more than once a year.
The MDEQ must identify one or more
analytical methods, when available, that
are judged to be capable of achieving the
target detection limits.

R 299.5103(L)
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RRD OPERATIONAL MEMORANDA
DEVELOPMENT PROCESS
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RRD OPERATIONAL MEMORANDA
DEVELOPMENT PROCESS

» Drafting
— RRD internal teams

T Wi « Available EPA and
other state resources
.0 o Other published
NEW YORK STATE information
DEPARTMENT OF HEALTH

Ground Water Monitoring & Remediation® ~ DEQ Staff peer review
— Management review
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