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Michigan’s Hazardous Waste 
Management Program 

 Michigan received federal authorization for its Program on 
October 30,1986

 DEQ administers its Program under Part 111, Hazardous 
Waste Management, of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, as amended 
(Act 451) in lieu of the federal program under the 
Resource Conservation and Recovery Act of 1976, as 
amended by the 1984 Hazardous and Solid Waste 
Amendments (RCRA/HSWA)

 Program governed by both statute and regulations 
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Delegated Program Requirements 

¨ Three overall requirements for a delegated program

Consistency 

Stringency 

Scope 
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A Closer Look at the Requirements 

 Consistency
¤ Is it consistent with the federal program? 

 (e.g., same regulatory framework, program goals) 

 Stringency
¤ Must be not less stringent than the federal program 

 (e.g., liner requirements, cleanup criteria) 

 Scope
¤ Cannot be broader in scope than the federal program 

  (e.g., transporter credentials not authorized program) 
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Keeping Pace with Federal Program 

¨ Statute

¤ Act 64 of 1979  Part 111 of Act 451, over 
30 amendments over course of program 

¨ Regulations

¤ Early regulations (pre authorization, base program
regulations, and currently pursuing 11th amendment to 
rules package 
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Considerations for Amendments 

 Federal program revisions
¤ Monitor Federal Register (FR)
¤ Federal work group participation

 Revisions to other state programs
¤ Participation on state workgroup

 Staff recommendations based on program implementation

 Public requests and suggestions
¤ General public, regulated community, etc. 



MECC 2016 

Rulemaking Process 

 Governed by Program, DEQ, and Office of Regulatory 
Reinvention (ORR) procedures

¤ Identify all revisions to be included in a rules package and 
draft package, showing additions in bold text, deletions in 
strikethrough text (Draft 1) 

¤ Internal review of initial draft by designated Program 
experts (30 days) 

¤ Submit Request for Rulemaking (RFR) to ORR for 
approval 

¤ Revise based on comments and any new federal changes 
and conduct Short List review process (Draft 2) 

Formal 

Informal 

Internal 
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Formal Part of Promulgation Process 

 After completion of informal process, initiate formal 
process

 Submit rules (Draft 3) to ORR for informal review and 
approval by ORR (authority, general) and the Legislative 
Service Bureau, LSB, (formatting and style)

 Address informal review comments, prepare Executive 
Overview, Notice of Public Hearing, and Regulatory 
Impact Statement and Cost-Benefit Analysis, and rules 
(Draft 4), and submit to Executive Office and ORR 
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Public Participation and More 

 Public notice hearing in 3 newspapers (1 in UP), providing 
for 30 days advance notice of hearing, and DEQ calendar, 
send notice to Long List, publish rules in Michigan 
Register (MR), and conduct public hearing, providing for 
total of 45-day public comment period

 Consider comments provided during public comment 
period

 Update Executive Overview

 Submit to ORR Joint Committee on Administrative Rules 
(JCAR) Report and rules (Draft 5) for formal certification 
by LSB and ORR 
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Almost There 

¨ Rules must be before JCAR for 15 session days
¤ Can object to rules
¤ May waive remaining of 15 session days

¨ Submt Certificate of Adoption to ORR

¨ ORR files rules with Office of the Great Seal

¨ Rules effective and published in MR!
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Statute and Rules in Place, Now What? 

 Prepare authorization revision application (ARA)
¤ Pertinent statutory excerpts
¤ Final effective rules
¤ RCRA revision checklists
¤ AG’s statement
¤ Program description
¤ List of state-initiated program revisions
¤ Compliance monitoring and enforcement strategy
¤ Licensing strategy
¤ Memorandum of agreement 
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RCRA Revision Checklists 

¨ Tools prepared by U.S. EPA, Headquarters to aid in the
drafting of rules and authorization of state programs
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ARAs and Authorization 

 Annual RCRA Grant establishes time periods for submittal 
and review of ARAs

 Draft ARA submitted

 Review comments evaluated and ARA updated

 Final ARA submitted

 Notice of proposed rulemaking published in FR

 Notice of final authorization

 Codification in Title 40 of the Code of Federal Regulations 
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Useful Information 

 ORR’website: 
http://www.michigan.gov/budget/0,4538,7-157-76309_35738---,00.html 

 DEQ’s website for hazardous waste statute and 
rules https://www.michigan.gov/deq/0,4561,7-135-3312_4118_4240-9167--,00.html 

 U.S. EPA’s website on RCRA state 
authorization https://www3.epa.gov/epawaste/laws-regs/state/index.htm 

 Report on Authorized State Program Revisions 

http://www.michigan.gov/budget/0,4538,7-157-76309_35738---,00.html
https://www.michigan.gov/deq/0,4561,7-135-3312_4118_4240-9167--,00.html
https://www3.epa.gov/epawaste/laws-regs/state/index.htm
https://www3.epa.gov/epawaste/laws-regs/state/index.htm
https://www3.epa.gov/epawaste/laws-regs/state/index.htm
http://www.michigan.gov/budget/0,4538,7-157-76309_35738---,00.html
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Any Questions? 

Thank You! 
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