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Road Map

Institutional Controls 101

Historical Options for ROWSs
Currently Available Option
Collaboration and Outreach Efforts
Senate Bill 717

MS4 Compliance

Examples
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Restricted Closure - Generally

Concentrations of hazardous substances
remain above generic residential criteria

6 Land or resource use restriction (LRUR)
may be used to address the remaining
risk If:

0

0

ot

_RUR Is protective, and
Persons who own and use property

nave knowledge
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" LRURs: What and Why?

Place activity and use
limitations on contaminated
property or resources

6 Reduce or restrict exposure

6 Assure the effectiveness and
Integrity of containment or
exposure barriers

6 Assure the effectiveness and
Integrity of response
activities

6 Provide for access
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Understand the Difference

ECs vs. LRURS

Engineering controls (Physical)

6 vapor barriers, physical or hydraulic
containment, asphalt/concrete, vapor
mitigation fans, etc.

LRURS (Paper / Legal)
6 “Institutional Controls” (EPA)

6 Protects integrity of EC or minimize potential
for hnuman exposure to contamination
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Institutional Control History

/

MDOT
6 5-year construction permit
6 Notice of Environmental Conditions
6 Environmental License Agreement
Local Roads
6 Road dedication letter
6 RRD Op Memo 6
o Drinking water pathway only
6 DEQ alternate institutional control form

MECC 2016
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Form Overview

Restrictions are not practical in ROW

Addresses all exposure pathways
Informs all affected property interests

Provides information to ensure management
of contamination Is managed and exposure

risks

6 When planning and performing construction projects,
Including worker safety and exposure control

Fosters completion of remedial/corrective

actions
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Status of Requests and Executed Forms
LUGSs that have executed the AIC:

Bay County Road Commission
City of Adrian

City of Albion

City of Alpena

City of Battle Creek

UTILITY

City of Cadillac

City of Flint WORKERS
Village of Homer AHEAD
City of Onsted

City of Taylor

City of Wyoming
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~~ Collaboration/Outreach

et

Ongoing collaboration

6 In person meetings, phone calls, emails

Early 2015 Surveys

6 MPA members and consultants
6 Results — 6 responses/multiple LUGs
6 LUGS
6 Survey posted on MML Inside 208 Blog
6 Results — 2 entities responded
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~~— Continued Collaboration and
Outreach for LUGS

Other educational materials:
6 MDOT License Agreements process

6 RRD’s LUG outreach program

o Help LUGSs better understand Michigan’s
clean-up laws.
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Senate Bill 717

Introduced by Senator Casperson on 1/21/2016
Passed by Senate on 4/12/2016

Introduced In House and referred to
Committee on Natural Resources

Outlines two methods to leave contamination

in place in a public highway
6 State (MDOT)
6 Local Units of Government (LUG) %
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"~ Municipal Separate Stor
Sewer Systems
MDOT

Environmental license agreement
w/conditions

Submit Closure Report within 1 year

DEQ determination that release is In
compliance with GSI criteria

DEQ determination that residual
contamination will likely attenuate

Acceptable plan to eliminate discharge
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Municipal Separate Storm
Sewer systems

MDOT, cont.

0 Environmental License Agreement
application process

http://www.michigan.gov/mdot/0,4616,7-151-
9623 26662 26679 27267 _48606-306445--,00.html

0 Storm water assessment

http://www.michigan.gov/documents/mdot/stormwat
er_assessment_section_of TSR _7-16-14 468514 7.pdf
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Appendie C- Options for Elim'imatin,g amllllicit Dismarge: of Contaminated Groundwater imto your MiS4

' No ' . .
k groundwater infiltrating into your MS4? —){ No further- action required.

Yes

k the @ mmdwater ccntaminated"?

Groundwater b considered contaminated if a pdllurant is present above bilckgroundl
onentiallions resentative of die area lhad aldischarge or release of pollutants not
occurred. Fuels andl solvents are rnmmon sources of pollutants that m«y contaminate

groundwater.

!

Yes

4

The dlisrnarge of contaminated

groundwater b rurrendy authorized!
wnder an. NPDES permit.

v

No '
.—{ No fumher= action required.

The contaminated groundiwater is an #11iit discharge in

accordance with the MS4 permit and shal be eliminated. The
following are options for eliminalting the illidt discharge.

!

v

Eliminate the
infilltration into your
M. Qptions ndude
lining the storm sewer,.
lowering the water
table in the area of the
storm sewer, or
moving the storm
\ sewern
"

-~

v

Require 1he owner or
operator of die illioit
disdharge to apply fur
and obtain an NPDES
permit fu a discharge
of wastewater to
surface water''s of the
state \lia the storm

4

\sewer.

py g

'

Fosi
;

Require immediate
rreabinent of the
contaminated
groundwater to
um:ootaminated
groundwater levels
prior to infiltrating
into the stor-m sewer.

>

o == o0

Opllional: Develop a plan to eliminate the
ilticit discharge as jpart of your Illicit
Discharge Bimination Program:- Where
progress is being made to eliminate the
ilticit discharge, a compliance |period may
be grantedl. The plan shall include the
reasonable period of time (eg.., five years)
expected for pollutant concentrations to
be reduced to uncontaminated levels.
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g Local Executed ROW AIC
City of Cadillac
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MICHIGAN DEFARTMENT OF ENVIRONMENTAL QUALITY ~ AEMEDIATION AND REDEVELOPMENT DIVISION
PO BON 30426, LANSING, M 488037536, Phana §71-284-5143, Fax 517-241-8501

| Deu ROAD RIGHT-OF-WAY ALTERNATE INSTITUTIONAL CONTROL

Former Total Station #9095

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY — REMEDIATION AND REDEVELOPMENT DIVISION
9- PO BOX 20426, LANSING, MI 48008-T926, Phane 571-284-5148, Fax 517-241-9581

WL, ROAD RIGHT-OF-WAY ALTERNATE INSTITUTIONAL CONTROL
| I—

INSTRUCTIONS: The party proposing to use the road ROW as an alternate ingfifutional conirel (IC) shall complete Sections 1
through 4. if any undarlying fee simple litle ewnership interests axist in the affacted ROW, the subiilter shall obiain consent, as
appropriate, of &l parties in Section 3. The LUG, irbal goverment, or olter authority who owns or controls the ROW, except the
Michigan Department of Transportation, shal complete Section 5, The party proposing shall submit the completed farm and atl
attachments with a Response Activity Flan ar No Further Action Report pursuant o Part 201 or a Final Assessment Report or

ursuant o Part 213 fo the appropriate District Ofice. See DEQ form EQP4410 at
iGht (O itice Map for & complele st of RED District and Fleld Offices. The MDED Referance Number can

MDEQ REFERENCE NUMBER:

SECTION 1. SUBMITTER INFORMATION: LROW-RRD-213.14.001

SITE OR FACILITY NAME:  Former Total Station #3095 SITE OR FACILITY ID NUMBER: 00009415
STREET ADDRESS: 805 South Mitchell Street
CITY: _ Cadillac ZIP: 49601 I COUNTY:  Waxford

gggsg;ﬁéggv i MAP Properties Company, LLG | EMAIL ADDRESS:  Shay.Wideman@valero.com
STREET ADDRESS: One Valero Way CITY: ‘San Antonio | STATE:  TX |zIP: 78249
CONTACT PERSON: . Shay Wideman PHOME: 210-345-4663 | FAX: 210-370-4663

DEQ District Office: I Cadillac [ Gaylord [] Grand Rapids [ ] Jackson [ ] Kalamazoo [ ] Lansing [ ] Saginaw Bay
[ SE Michigan [] Upper Peninsula

[ SECTION 2 AFFECTED ROAD RIGHT-OF-WAY INFORMATION: .
The westernmost BD feet of Mosser Street, adjacent to the intersaction of South

1. Location/dascription of affected ROW:

S.a. continued
otherwise the exacerbate the extent of contamination)

In 1992, a release of gasoline from a Leaking Underground Storage Tank (LUST) occurred from the Fagility.
Through various subsurface investigations, excavations and monitoring activities from 1982 to 2011, MRP
Properties Company, LLC determined impacted soil remains adjacent 1o he Facility in the Mosser Streat ROW,
Public and worker exposurs to impacted soll In the Mosser Street ROW will be limiled as long as Mosser Streat
remains a road.

From May to June 2009, an excavation at the Facility removed a total of 2,759 tons of source area soils. A portion
of the excavation extended into the Mosser Streat ROW, Thres sation soil { under the
sidewalk in the Mosser Street ROW) indicated gasoline concentrations in the soil exceed default Tier | Risk-Based
Sereening Levels (RBSLs) pursuant to Part 213 Leaking Underground Starage Tanks of the Natural Resources and
Environmental Protecion Act (NREPA), P.A_ 451, as amended. Soil analytical data collected from surrounding sail
borings indicates the extent of this impacted soll Is limited. The depth of impacted soil is approximately 6.5 to'7.5
feet below grade. The average depth to groundwater in this area is 7.5 fest below grade. Groundwater analytical
results from samples collected since the 2009 soil excavation do not indicate any RBSL exceedances for any
gascline parameters in this area. Refer o Exhibits A1 through A3 for an estimated extent of soil impact map, a
geological transact location map and a geological cross-secti iling the Mosser Street ROW.

Management and disposal of the groundwater for short-term dewatering for construction purposes should be
conducted in accordance with all applicable local, state, and federal laws and regulations and in @ manner that does
not cause or result in a new release, exacerbation of existing contamination, or any other violation of local, state,
and federal environmantal laws and requlations.

Management of all contaminated solls, media and/or debris located in the road right-of-way shall be in aceordance

6. Presence of utilities in affected ROW: BIYES [INO
If present, show the location, depth and cross section of each utility on a Scaled Drawing (see #10)
Impact to stormwater system: [CJYES EING
Impact to stormwater permit and discharge limits: []YES [<INO
Is the stormwater system classified as a Municipal Separate Storm Sewer System (MS4): [IYES
7. Hava all afiected easement holders in ROW recelved notification of existing condiions: BEIYES [IND
8. Does the ROW have any underlying fee simpla tile ownership interesis: LIYES LONO
If yes, consent of underying fee title holders obiained {see Section 3) to the use of this institutional control:
4. Exposure risks prasent: Drinking Water Inhalation Soll Excavation/Relocation
a. Based on the exposure risks identified abeve, insert a paragraph below which describes the affected media, the
nature and extent of the hazardous substances, the cleanup criteria exceeded, the routes of potentisl exposure,
any responsa aclivities that have been taken to address the contamination, and any activities that could result in
o that would cause this alternate institutional control to not be protective of public
health, safety, and welfare (e.0. use of the groundwater for consumgtion, irigation, or any othar usa; any

axcavation or intrusive activity that would result in contaminated solls 1o be placed at the ground surface or

Page 1 of 4 (10/13)

Mitcheil Street. with the applicable requirements. of Section 20120¢ or Section 213040 of the NREPA; Part 111, Hazardous Waste

2 Known or Suspected Contaminant(s) Type (Check all that apply): Management, of the NREPA; Subtitle C of the Resource Conservation and Recovery Act, 42 1.S.G, Section 6901
[ Petroloum [ Volatite Qrganic Compounds [ Motals [ Gther al seq.; the administrative rules promulgated thereunder; and all other relevant state and federal laws.
3. Is resi MAPL present: []YES CINO  Csat soils detectad, see di jon in #9 below.
4. Media Contaminated: 10. (] Provide a Scaled Drawing and Property Descriplion, er survey if available, that describes the subject property,

a, [ Soil Depth 1o contaminated sod:  Approsimately 7 feet below grade obtained from a tite commitment or vesting deed. Ata minimum, the Scaled Drawing should Include:

b. O ndwater  Depth to contaminated - Predominant g flow direction: *  Anorth arrow. . .
5o - prosent within ROW constructi on zone- YES LINO A graphical scale bar and scale statement (e, 1=50').

The limits of the property plotted, to scale, showing the relationship to LUS or other Autharity ROW.

The transportation comidor name identified.

A statement identifying the Township, Range, Seetion, and Quarter Section where the parcel is located.

The: limits of the area of impact plotted to scale. This area should be hatched and labeled appropriately.

The location of significant site features such as buildings, drives, parking Iots, and road surface

Cross section illustrating affected Right-of-Way, media, utilities and distribution of contaminated media.

Most. t ical data i i inant compounds and concenfrations within contaminated media.
1. Permanent markers required by the LUG, trikal government, or ather authority to be placed within ROW: [YES [NO

LRI BN

Page 2 of 4 (10#/13)
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Dtﬁ ROAD RIGHT-OF-WAY ALTERNATE INSTITUTIONAL CONTROL

SECTION 3. CONSENT OF FEE BIMPLE TITLE OWHER, IF AFPLICARLE:
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SECTION 5. LIMG OF OTHER AUTHORITY CONFAIRMATEON OF ROAD RIGHT-OF-WAY INSTITUTIONAL CONTROL:
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Former Total Station #9095
Scaled Drawings
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Former Total Station #9095
Scaled Drawings
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Scaled Drawings
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: Former Total Station #9095
Scaled Drawings
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" hgreementbetween’
MRP Properties and Cadillac

MRP agreed to pay $7,000 to City

6 Held in a utilities account for cost of
soil removal If in future, City needs
to replace Its sanitary sewer main.

'%\‘
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Part 213 Executed ROW AIC
City of Adrian
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Adrian Shell Station

MAR -3 2015
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drian Shell Station
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Adrian Shell Station
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" arian el tator

One Final Note

Agreement between Walters-Dimmick

Petroleum, Inc. (WDP) and City of Adrian

6 Limited to Area of AIC

o WDP will reimburse City for reasonable costs

o City will notify WDP no less than 90 days

6 WDP has no responsibility to contamination
not inferred to have originated from WDP

6 Contamination below RBSLs = agreement
terminates

L~ 4
o
1<
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Questions?
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