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Road Right-of-Way 
Contamination 



Form Overview 
• Addresses all exposure pathways 
• Informs all affected property interests 
• Provides consistent information to ensure 

that contamination within a road right-of-
way is appropriately managed and 
exposure risks are controlled 
– When planning and performing construction 

projects, including worker safety and exposure 
control 

• Fosters completion of remedial or 
corrective actions 



Form Public Introduction 

• Webinar held on December 17, 2013 
– Recording still available 

• Question and Answer Document  
– Addresses over 100 questions in 

multiple categories 
• Form “finalized” June, 2014 
• Announcement in AIPG September 

2014 publication 
 

 



Location of Webinar Materials 



Status of Requests and 
Executed Forms 

LUGs that have executed the AIC: 
• Bay County Road Commission 
• City of Albion 
• City of Alpena 
• City of Battle Creek 
• City of Cadillac 
• City of Flint 
• Village of Homer 
• City of Onsted 
• City of Taylor 
• City of Wyoming 
 



Collaboration/Outreach 
•  Ongoing collaboration 

–   In person meetings, phone calls, emails 

• Early 2015 Surveys  
– MPA members and consultants 

• Results – 6 responses/multiple LUGs 
–   LUGs 

•    Survey posted on MML Inside 208 Blog 
•    Results – 2 entities responded 



Language Requiring 
Attention - Section 5 

• Current version main points: 
• LUG confirmation of no plans to relocate, vacate or 

abandon ROW 
• LUG confirmation that submitter intends to rely on 

ROW to prevent unacceptable exposures 
• LUG understands there may be additional costs 
• LUG has reliable mechanism to track location  
• LUG is certifying either the submitter has 

represented all ownership interests have been 
notified or LUG is exercising its control over ROW 

• LUG agrees to notify MDEQ if conditions change   

 



Revisions 

• Ongoing conversations identified 3 
areas that caused LUG hesitation in 
Section 5: 
1. Additional Costs 
2. Tracking 
3. Submitter Representations 

• Each area was revised upon 
evaluation of LRUR principles 



Revised Section 5 

• Revised version main points: 
• LUG confirmation of no plans to relocate, vacate 

or abandon ROW 
• LUG confirmation that submitter intends to rely 

on ROW to prevent unacceptable exposures 
• LUG has reliable mechanism to notify parties 

that perform work within ROW. 
• LUG certifies its control over ROW 
• LUG agrees to notify MDEQ if conditions change   



Continued Collaboration and 
Outreach for LUGs 

• Revised language introduced to a LUG 
that has seen prior version 
– Positive feedback regarding revisions 

• Other educational materials: 
– MDOT License Agreements for Institutional 

Control process 
– RRD’s upcoming LUG outreach program to 

help LUGs better understand Michigan’s 
environmental clean-up laws and how they 
affect Michigan’s communities. 



Part 201 Executed ROW AIC 
City of Albion 



Albion Former MGP Site 



Albion Former MGP Site 



Albion Former 
MGP Site 



Albion Former MGP Site 
Cross Section 

 



Albion Former MGP Site 
Cross Section 



Albion Former MGP Site 
Permanent Marker 



Part 213 Executed ROW AIC 
City of Adrian 



Adrian Shell Station 



Adrian Shell Station 



Adrian Shell Station 



Adrian Shell Station 



Adrian Shell Station 



Adrian Shell Station 
One Final Note 

• Agreement between Walters-Dimmick 
Petroleum, Inc. (WDP) and City of Adrian 
– Limited to Area of AIC 
– WDP will reimburse City for reasonable costs 
– City will notify WDP no less than 90 days  
– WDP has no responsibility to contamination 

not inferred to have originated from WDP 
– Contamination below RBSLs = agreement 

terminates 
 
 



 
Senate Bill 717 

Introduced 1/21/2016 by Senator Casperson 

 • Defines public highways 
• Specifically allows reliance on existence of public 

highway as alternate mechanism to prevent 
unacceptable exposure 

• 2 methods described – State (MDOT) or Local  
1. MDOT License Agreement Process 

o Effective so long as MDOT issues Agreement 
w/in 120 days 

o If not issued, liable O/O can rely on LUG 
notice process as alternate mechanism 



 
Senate Bill 717 

Introduced 1/21/2016 by Senator Casperson 

 2. LUG Notice Process  
• Liable O/O will provide notice of environmental 

conditions to owner or operator of public highway 
• Liable O/O will certify that there is not an illicit discharge 

to MS4 storm sewer or will provide required information 
regarding the illicit discharge 

• Liable O/O will confirm that there are no current plans to 
relocate, vacate, or abandon the public highway 

• Since State or LUG have exemption to some due care 
requirement's if contamination is result of migration, 
Liable O/O responsible for due care w/in public highway 
– For regulated substances for which they are liable 

 
 

 



 
Senate Bill 717 

Introduced 1/21/2016 by Senator Casperson 

 2. LUG Notice Process - continued  
• Person who owns or operates public highway will 

provide notice to liable O/O when performing activities 
that may encounter/expose contamination 

• Liable O/O will be liable for additional corrective action if 
a public highway that serves as an IC is relocated, 
vacated or abandoned, and must notify the DEQ. 

***Note - person that owns or operates public highway will 
be responsible for managing contamination consistent with 
Section 23104b (Removal or Relocation of Soil) when 
performing excavation or other activities – this statutory 
requirement did not change. 



Questions? 
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