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APPENDIX D

Summary of Comments and Responses

B.

LIS™ OF AGENCIES, GROUPS AND INDIVIDUALS WHO RECEIVED THE DEIS
{*Denotes written awments received on the DELS)

Federal Agencies

Myvisory Council on Ristoric
Preservation
Council on Enwircomental Cuality
*Department of Agriculture
Agriculture Research Service
Agricultural Stabilization and
Conservation Service
Forest Service
S0il Conservation Service
Nepartment of Commerce
Maritime Administration
National Oceanic and Atmospheric
Bdministration
*Environmental Data Service
*Department of Defense
Alr Force
*army Corps of Engineers

Navy

*Pepartment of Energy

Department of NHealth Education

arxi Welfare

*Nepartment of Bousing and Urban
Develcpment

*Department of the Interior
Bureau of Land Management -

{public lands)

Bureau of Mines

Department of Justice
Department of State
Department of Transportation
*Cnast Guard
PFederal Aviation Administration
*Federal Highlway Administration
Federal Railroad Administration
*Saint Lawrence Seaway Develorment
Corporation
Transport and Pipeline Safety
Department of Treasury
Assistant Secretary for Administration
Energy Research and Developwent Administration
*Enviraimental Protection Agency
Federal Enetgy Administration
*Federal Erergy Regulatory Commission
Federal Power Commission
Marine Mammal Commission :
National Reronautics and Space Administration
*Nuclear Requlatory Commission
0.5, Water Resources Council

Heritage Conservation Recreation Service

Rureau of Recldmation

Geological Surxvey

Keeper of the Mational Historic
Register

National Park Service

Office of 0il and Gas

State, Regional, Local Agencies and State Interest Groups and Inteprested Individuals

Department of Agriculture
Department of Attorney General
Department of Civil Rights
Department of Civil Service
Department of Corrections
Department of Education

*Southeast Michigan Council of Governmments

Southwestern Michigan Regional Planning
Commission

East Central Michigan Plarning and Development
Regional Commission

Region 2 Planning Commission
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Departrent of Labor

Department of Licensing and
Requlation

Depattrwent of Management & Budget

Department of Mental Health

Department of Military Affairs

Department of Public Health

Department of Social Services

Department of State Highways and
Transportation

Department of Treasury

Central Upper Peninsola Planning and
Development Regional Commission

Western Upper Peninsula Regional
Planning Commission

West Michigan Shoreline Regional
bevelopment Corvmission

Citizens Shorelands Advisory Council

Standing Committee on Shorelands
and Water Coordination

Mational Interest Groups
Envirormental Groups

American Littoral Society

Aterican Shore and Beach
Protection Association

Center for Law and Social Policy

environrental Policy Center

Friends of the Earth

Izaak Walton League

National Andubon Society

Professional

Rrerican Fisheries Society
american Institute of Architects
Arerican Institute of Planners

Public Interest

Council of State Planning Agencies

Cozstal States Organization

Leaque of Women Voters of the
nited States

National Agsociation of (tunties

Southeentral Michigan Planning and Development
Council
GILS Region V Planning and Develogment
Commigsion
TPri-County Regional Planning Commissgion
*West Michigan Regional Planning Cammission
Northeast Michigan Council of Governments
Northwest Michigan Regional Planning and
Development Commission
Eastern Upper Peninsula Regional Planning
and Development Commission
Monroe County Planning Department and
Cormission
Selected libraries along the ooast
Groups, firms, associations, organizations
ahd interegted individuals

Matyral Resources Defense Qouncil
National Wildlife Federation
Nature (onservancy

Sierra Chub .

The Conservation Foundation

The Wildlife Management Institute
Wildermess Society

American Society of Planning Officials
National Parks and Conservation Association

Natiecnal Conference of State lLegislatures
National Governors Conference

National Leagque of Cities

United States Conference of Mayors
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Private Sector

American Association of Port
Authaoritijes

Arerican Farm Bureau Federation

American Mining Congress

*american Petroleum Institute

Arerican Right of Way Association

American Waterways Operators

Atomdc Industrial Forum

Boating Industry Association

Chamber of Commerce of the United
States

Chevren 0il

Bdison Electric Institute

EXHON

National Environmental Development
pssociation

National Farmer's Union

National Federation of Fishermen

National Fisheries Institute -

Natjonal Forests Products

National Ocean Industries
association

National Recreation and Park
association

Individuals and Other Parties

National association of Conservation Districts

National Association of Electric Companies

National Asscciation of Bigine and Boat
Manufacturers

Hational Aassociation of Bome Builders

National Association of State Boating Law
Aministrators

National Boating Federation

Hational Canners Association

Mational Qoalition for Harine Conservation,
Inc.

Rational Security Industrial Association
Rational Waterways Conference
Mobil Dil Corporaticn
Saltwater Spartsmen
Society of Real Estate Appraisers
Spott Fighing Institute
United Brotherhood of Carpenters
and Joiners of America
Western Oil and Gas Association
World Dredging Asgaciation

Upon request, copies were sent to all individuals and other interested parties not
listed as receiving copies of the DEIS. Responses were received from the following:

*Consumers Power

Company
*Copper County League of Women Voters

*Detroit Edison

*Manistee County [eague of Women Voters
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MAICR ISSUES RAISED BY REVIEWERS OF THE DEIS

Issue — Poandary Delineation and Mapping (Chapter II)

Several reviewers of the DEIS camented on the fact that the coastal
boundary did not appear to be fired and they also requested that maps of the

coastal boundary be included in the document.

The criteria used for delineating the coastal boundary was established

at the time of the issuance of the DEIS. However, the actual mapping of the
boundary was not conmplete since the State was in the process of reviewing the
coastal boundary maps oampiled by the regional planning agencies for comsistency
with the boundary criteria.

Haps of the coastal boundary are available for public inspection or purchase from
the State or appropriate coastal regional planning agencies. Maps are not
inclided in the FRIS for the following reasons:
1. Tthe variabi.liw in scale of existing maps of coastal areas;
2. The scale of map necessary to make the bourdary line meaningful
with respect to land area covered would be very large;
3. The wlume of any document depicting 3200 miles at a meaningful
scale would be extremely larye. )
Issve ~ Program Focus and Policies (Chaprer III)

Concerns were raised over the general natutre of several of the Michigan Coastal

Management Program Folicies.

“his chapter of the document has been revised to more clearly state the policies
of the program which address the major coastal issves of Michigan. 1In addition
the specific legal authority which supports the respective policies is now
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cited, However, as indicated at the ou-tset of both the DEIS and FEIS an ex-
tensive listing of the statutory and administrative criteria used in implementing
thege policies is not supplied in this chapter. fReprinting of this material

was not passible due to the expense and the woluminous nature of the scurces
involved. Appendix C of the DEIS does provide a synopsis of the criteria.

For additional information, the statutes and administrative code, which are

a matter of public record, should be consulted,

Issue — Areas of Particular Concern (Chapter IV)

The major questions raised over the APC's process were: what areas have been

designated; who may nominate aveas for designation as an APC; and how will the

rights of private property owners be protected?

Chapter IV clearly indicates that the legislated areas of particular concern

are designated, specific information on each of the areas is provided.

AS to the geoord question, the Michigan Onastal Management Program encourages
any individual, group, or agency within the public or private sector, to place

in nomination any site for designation as an A¥C.

With respect to the third issue concerning private property rights, the public
romination process of APC's provides that under no circumstances will private
property be designated as an APC without the expressed agreement of the land-
owmar. Where legislatively designated APC's affect private property rights
the normal legal requirements of notice, public hearings and judicial review

Wwill be followed.
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Issue = Ooordination and Conflict Fesolution (Chapter V)
of overriding concern to many reviewers of the Michigan DEIS was the capacity

of the state to ensure consistency with the MO®'s pollicies,

The chapter describing the State's organization and authorities was revised
to rore clearly iilustrate how coordination and resolution of conflicts among

the various State agencies would occur. The Department of Natural Resources

has the critical role of pulling together the various statutory programa in
order to implement a coherent and conprebenaive MCMP. The significant factor
that. led to the Aesicnation of the Department as the lead agency with this
coordinating responsibility was that it adminigters directly or in eanjunction

with one or more State agencles all 27 requlatory programs that are incor-

porated as part of the MCMP, In exercising this authority the DNR will use several

forums tQ etsure consistency with the program objectives, including: the Gommittee
on Shorelands and Water Coordination, the Inter-Departmental Environmental Review
Comittee, and the ﬁidmiqan Envirorpental Review Board. A complete description

of each of these entities and the coordinating process is provided in Chapter V.
Isspe - Mational Interest (Chapter VI)

Several reviewers had questioned the adequacy of the process that Michigan

would use in ensuring consideration of the national interest.

The discussion on the national intarest has been considerably strengthened.
While no national interests are excluded from the lands and waters of Michigan's
coastal area an outline is now provided of the specific resocurces and facilities
of natjonal interest that the program will focus on, Furthermore, an extensive
discussion is provided on the sources and processes that Michigan will rely on
to ensure that adequate consideration of the national interest will continue
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including: federal legislation, Presidential Executive Orders, national studies
and plans, State and Pederal agency consultation, A-95 review process, national
ard} State EIS processes, the directive ro all Department of Matural Resmraes.
amployues (see Director's letter 417, Appendix B supra} and the decisjon-making
processes of the Natural Resources Carmission, Michigan Environmental Review
Board and the Qommittee on Shorelands and Water Coordination. See Chapter VI
for further elaboration,

Jgsue ~ Federal Consistency (Chapter VI}
A number of conments were received on the MOP's Federal oonsistency proceduces.,

The major concerns were; the program's description of the agencies responsible
for conducting Federal consistency review activities; the consistency criteria
which must be satisfied versus that which should be considered in consistency
review; and the correction of consistency disgrams in the I;EIS which were

misleading.

With respect to the first major oconcern over what agency will be responsible
for carrying out PFederal consistency, it is inportant to note that under the
Federal consistency regulations the agency designated pursuant to Section
ID6{c) (5} of the CZMA is responsible for reviewing the consistency of Federal
actions. However, the Federal requlations allow the 306{c)}{5) state agency
to delegate the oonsistency review responsibility to other state, regional, or .
Jocal government agencies. The explicit limitation on this delegation alter—
native iz that t.he MCHMP not require a Federal agency, applicant or person to
sutmit a consistency determination or certification to more than che agency.
In Michigan, the Division of Land Rescurces Program, Department of Natural
Resources (306(c}{5) agency} will be responsible for the consistency review.

The Division’s Ooastal Unit will be responsible for consistency review co—
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ordination and time scheduling, The substantive requirements of the Division
administered programs controlling soil ercsion and sedimentation natural rivers,
inland lakes and gtreams, natural areas, Great Likes submerged lands, shore
erceion coastal flooding and coastal wetland protection will be used for
cngistency reviews conducted directly by the Division., Permit veviews con-
ducted by other Department Divisions and by other state agencies will be coor-
dinated by the Coastal Unit. Also, the Coastal Unit will review A-95 notices

directly.

In response to the questions raised concerning consistency crikeria the document
has been revised to distinguish between those criteria which must be satisfied
and those criteria which should be considered. The crxtern which must be
satisfied are based upon the enforcesble policies of the MCMP and include

the direct and significant impact criteria, designated areas of particular
concern and state plans and state-approved local

enforcem:nt programs. 'The criteria which should be considered are based

ypon the encouragement policies of the MCMP and include the goals ob—

jectives and principles,

In order to correct the confusion over the consistency diagrams supplied in the
DEIS the diagrams have been revised Two important changes were made in response
to comrents on the figure showing consistency of Federal licenses and permits;

(1) The PFederal agencies option to deny a permit or license after state approval
is illustrated; and (2) the concurrent reviews of local, state and Federal

agencies is provided for.
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RESPOMEES ™0 DETAILED COMMINTS RECEIVED FROM REVIEWERS OF THE DEIS

U.5. Dept, of Agricuiture

{R.H, Davis}

1/17/78

Qorment

Figqures 1 and 2 of Chapter II viwvidly
show awnership and kind of use of Michigan's
Great Lakes ccast. They are very useful.

The absence of definitive boundary maps
make it difficult to understand the entire

progTam.

Bditorial comments on Action Programs.

tollecting information regarding the
conversion of unique agricultural lands in
cooperation with local, State, and national
301l conservation programs is management
action of a passive nature. The MOMP will be
strengthened if it includes an activity
designed to protect unique agricultural uses.

The process for receiving nominations of
APC's has mot yet been formalized (p. IV-16]).

. Before the coastal management program is

approved, this process should be carefully
examined by the public. The process outlined
here raises questions in the reviewers mind.
For example, step 2a p, IV-14 includes the
statement, “If the APC involves privately
owmed land, an effort is made to contact the
landowners and invite their corments and
participation in the review process.” This
should be strengthened to regquire that the
landowmer is officially contactad in the
nomination process.
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festonse
] um necessary.

Maps are not printed in the FEIE because

of their volume, lack of uniform scale, and
poor reproductive quality of sare of the

maps. ‘The maps can be inspected at the offices
of the Michigan Coastal ¥rogram or in the
appropriate coastal regicnal plapning agency.
The boundary criteria are spelled out in the
FEIS.

Thi=s section has been revised.

The Division of Land Resources Programs
will assist farmers in enrolling their

lands ander the Farmland and Open Space

Aot which provides income tax relief

for those individuals who agree to restrict
nonagricultural development on their lands.
At this time about 50,000 acres within coastal
counties have been enrolled in the program,

The process for nominating sites for APC
designation has been formalized since 1976.
Copies of the actuai nomination forms and the
tvpes of areas which may be naminated (i.e.,
quide to identifying APC's) are both provided
in Chapter IV of the DEIS and FEIS. The
public has participated in this process to the

- extent that the state of Michigan has received

well over 1500 nominations. Morveover, the
specific stems of the inventory and review
process are outlined in the FEIS,

As to the concern of the reviewer over ratifi-
cation by the private landowner whose land may be
imvolved in the APC prucess, the document has been
clarified to address this concern. The APC pro-
cess raquires that before a privately owned site
may be designated as an action APC, the con-
currence of the private landowner is required.

¥here restrictions are placed on the use of
property as a result of legislative designation
of APC's, as mandated by the state legislature,
conformance with notmal state public notice
procedures is pequired.



1.8, Dept. of Agriculture (cont)
Coment

figqure hJ indicates that Federal agencies

may not approve licenses or permits following
state agency objection, Same Figqure indicates
State makes cohdistency determinations of
Sactions 307(¢) (3){A) (Subpart D} and 307(d)
{Subpart F). This should be changed.

o U.5.N.A. permit citations proposed by

the state as subject to Federal consistency
shonld be corrected to reflect new permitting
authority.

The Nepartment has suggested editorial
changes to more accurately reflect activities
of the soil Conservation Service activities
in Michigan.

Public camment during the state hearing
process guestioped the respect for landowmer
property rights, It is difficult to determine
the course of an appeal for private individuals
affected by CIZM Tequlation,

‘The docurent indicates that two types of
USDA Forest Service permits reduire state
certification or approved state and local
permits before the Federal permit can be
issved. Decause these national forests are
excloded from the ocoaseal zone, this permit
certification is not vequived,

it is not clear what Forest Service activities
will be subject to Federal congistency pro-
cedures as stipulated by Section 307({c)(l}

of the CZMR. The acate should provide reasonable
assurance that Federal activities requested for
veview directly affect the coastal zone,

It is difficult to determine how atate and
Federal agency responsibilities and activities
will be ooordinated,
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Response

This iz true. Under Section I07(c}{2)(A) of the
CZMA no license or permit shall be granted by the
Federal agency until the state or its designated
agency has concurred with the applicant's certifi-
cation or until, by the state's failure to act,
the concutrence is conclusively presumed, Under
Subpart D, Applicants certify consistsncy and the
state agency concurs; Eai;[.s to act, or disagrees,
Under Sutpart P, the applicant applies and the
state agency determines if the project is consistent
with the MOYP.

Corrections made,

Corrections made to the appendices. However,
these appendices are not published in the FEIS.

The program in no way undermines the personal
property rights and personal liberties of

the private landowner. All regulations
which are applied by the program are based on
existing state law. This program must adhere
to due process, public hearings, and adequate
administrative and judicial velief guaranteed
under the Michigan Constitution and Adminis—
trative Procedures Act.

Permitted activities on excluded lands

"affecting the coastal zome” are subject to
the Federal consis requirements (see 15
CFR Part 930, Sections 930.33 and 930.32).

The Forest Service activities which will be re-
viewed for Federal consistency determinations
include, but are not limited to, the acquisiticn
or disposition of property as well as the
design constructicn, alteration or maintenance
of federal facilities which significantly affect
the coastal zone, It is the responsibility

of the Forest Sarvice to notify the state of
these types of activities and to notify the
MO® of its consistency determinations. For
major activities, the environmental impact
statement review procedures will be used

to determine Federal consistency.

The document has been revised to more clearly
illustrate the variocus processes and mech-
aniams which will be used to ccordinate
Federal/stace activities, see Chapter VI.
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0.5, Department of Commerce
Marjtime Administration
(Al Ames 12/22/77)

Comment

We have in the past supplied Michigan DNR
with program description which included the
Marad responsibiliity for BEmergency Port
Planning., A copy of our comments to previcus
requests for MarAd program responsibilities
are attached and should be included in the
Michigan DEIS. '

MarAd is also concerned with the final
determination of state legislated GAPCS as
described in Appendix D to the DEIS. A
review of Michigan Harbors indicates that 25
of the 12) designated recreational harbors
are oonsidered highly important to the local
aomminity econany. Some cormercial port

© facilities are no doubt privately cwned and

have not been involved in the CIZM Programs

to date. We would suggest that all harbors

in Michigan serving commercial waterborne
traffic be nominated or designated as an APC.
The Maritime Administration is interested in
pramting effective and efficient waterborne
cammerce which is very dependent upon properly
maintained navigation channels and harbors.

The Michigan DEIS recoynizes commercial
harbors and includes the Port Districts of
Detroit and Monrce, Michigan., The plan for
the two port districts is not well-defined
and does not provide us with a basis for
judgment in determining program consistency.
We believe we have stated this opinion in
past review efforts and feel strongly that
it is the proper procedure for developing

a realistic planning effort.

It is clear that a balanced land-water use
plan is needed at the harbor of Harbor Beach,
Michigan. This is especially true because
oxmercial and recreational activities ocour
here. A similar balancing effort is needed
at other Michigan harbors. It would seem
feasible to include the 27 Michigan harbors
as APCs within a bajanced program of recrea-
tional and commercial planning needs.
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Response

Changes have heen made for the record in
hpperdix A of the DEIS; however, the
Apperdix is not printed as part of this
FEIS.

The Michigan Department of State Highways

and Transportation has nominated all commercial
ports of Michigan (23 in total) for designation
as APC's., In addition, the Maritime Adminis-—
tration is enoouraged e nominate any other
areas that it feels deserve such recognition.

Program consistency is based on the enforceable
policies of the program. Implementation of any plans
for the Port Districts of Detroit and Momroe will be
subject to consistency review by the state VR

for Federal grants, Pederal activities, or Federal
licenses and permits which the state has indicated
it will review for determination of Federal con—
sistency. While it is not possible to affect all
plans involving coastal ateas at once, Marad's
reccymendations will continually be considered in
the MCMP's ongoing efforts to strengthen port
planning in Michigan.

For harbovs which Michigan designates as GAPCs, -
this type of planning effort is possible throwgh
the use of MOP funding.



Marpd (cont)
Comment,

Comrercial ports and the Maritime Adminis-
tration should be added to the chart which
identifies national interest in dafense and
asrcepace facilities and agsociated Federal
agencies. Marad cites its responaibility
under Executive Owder 11921 which calls for
port and vessel operation in times of naticnal
transportation emergency and in times of
national defanse remquirements,

Response

Michigan has revised this chart to reflect its
consideration of the national interest. However,
Marid should note that the suggested change was
not made. The requirerent of 306(c){B8) calls
for the adequate consideration of the naticnal
intarest in the planning for and siting of
facilities in the nacional interest, Mazad's
respansibility calls for port and vessel coera-
tion in times of national transportation emer-
gency and in times of naticnal defense reguire—
ments. (emphasis supplied) Federal licenses,
permits and activities are, of coyrse, subject
to Pederal consistency procedures. The Secrebary
of Commerce can £ind that an activity, license,
or permit, althcugh inconsistent with a state's
management program, is permissible because a
national defense or other naticnal security
interest would be significantly impaired if the
activity were not permitted to go forward as
proposed, More detalled procedures for this
determination are cutlined in Federal Oonsistency
Requlations Section 930.122, dated March 13, 1978.

National Oceanic and Atmospheric Administration (NGRA)
{pavid H, Wallace}

t
The MCMP and PEIS are very general making it
difficult to visualize how the program will
opetate.

on what coordinating rmechanism will the state
depend to assure cooperation among agencies with
differing mandates and missions?

Response

The MOP will be admninistered by the Land
Resources Division of the DHR. It will utilize
existing skate authorities and existing state
boards and camissions in implementating the
program. The document has been revised to more
clearly illustrate how the program will cparate.
See Chapter V.

The primary mechanisms that the MCMP will depend
on in ensuring cooperation and coordination of
varicus agencies are the EIS process which is
acministered by the Michigan Environmental Review
Board, the Standing Committee on Shoreland and
Water coordination which will evaluate propased
activities for consistency with the program, and
interagency agreements. Moreower, it must be
enphasized that the DNR's Land Pescurces Divi-
sion as the lead agency will play a critical

role in furthering cooperation and coordinaticn
arong the Departments' various divisions and
other state, local, regional and Federal agenclas.
In response £o this coment a more complete
descripticon of these coordinating mechanisms

is provided in Chapter V.
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NOAA {cont)
Corment

In several places in its policy statements the
state says that it will npot issue a permit for,
or engage in, activities where it can be demore
strated that the activity is likely to result in
pellution, destruction or impairment of igenti-
fied natural areas or their attributes to the
axtent that there are feasible and prudent
alternatives consistent with the reasonable
requirements of the public health, safety and
welfare. This type of statement should be
clarified. For instance, how will natural areas
be identified, and what are "reasonable require-
rents of the public health, safety and welfare?®

The discussion of the program's impact on the
coastal enviromment is very general. Adverse
impacts of individual projects of the program
should be discussed.

Resnonse

Aot 241 of the Michigan public Acts of 1972
authorizes establishment of natural areas.
State management authority for these areas

is established by state ownership. Other
natural areas which are not designated as
such by state ownership are managed through
state regulation purspant to such authority
as the Shorelands Protection and Management
Act and Natural Rivers Act, These areas are
eatablished pursuant to proosdures established
under each act. These progedures are sumar—
ized in Appendix C of the DEIS.

With regard o the language in this cament, it
is important to mote that the wopds "feasible
and prudent alternatives consistent with the
reasonsble requirements of the public health,
safety, and welfare” are taken dirvectly from
the Michigan Environmental Protection Act. When
the state of Michigan acts to carvy out its
statutory authority such as the issuance of
permits it uses the protection of public health,
safety, and welfare as a gtandard. This is a
brosd, time—tested legal standard the state has
chosen to apply to its coastal vequlatory
decisicn-making process. It is used as well at
the Federal level as evidenced by the Presidential
Executive Orders on Wetlands and Floodplains.

In granting peomits where the state must demon—
strate that an activity has met this standard,
Michigan would examine alternatives to the
activity that would minimize any adverse effects.
Where no alternative exists, it may deny a per-
mit or condition it to minimize the adverse
effects that an activity has on the public
health, safety, and welfare.

The discussion of program impacts has been re—
written to identify the enviroamental effects of
the program in greater detail. It is impossible
at this stage in the program to identify

adverse impacts of individual projects of the
program, Where a proposed program activity could
have a direct and significant impact, then an

EIS could be required under State law and Federal
law. However, the program is not a construction
program although regulations provide for a limited
amount of experdable materials to be applied to
areas of preservation and restoration. (Should
this program be approved, Michigan will be eligi-
ble to receive a program implementation grant
with no limitation on the amount of expendable
materials used in areas of preservation and
restoration. This would be a demonstration grant
pursuant to Section 923,95 of progvam approval
regulations.) The program is designed to identify
adverse impacts of coastal projects and/or to pro-
vide the necessary technical expertise to avoid
projects in which there may be adverse impacts.
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NOAA (cont)
Comment

he program does rot define what uses will be
permitted or not permitted in biologically
sengitive areas such as wetlands, nursery and

spaming qrounds, and corrercial and recrea-
- tional fishery grounds,

No method to set pricrities or to implement
coastal policies is specified; mechanism for
defining state agency responsibility under the
applicable state laws 1s not specified. ¥For
shoreline developrents a pricority system based
on the following four criteria should be in-
cluded:
1. Is the project water dependent?
2. Is the project in the best public
interest?
3. Does a feasible alternative exist?
4, Will the project inpact living resources
of concern to state and Federal natural
resource agencies?

The program lacks sufficient attention to
policies that would ervourage wise management
and utilization of fisheries stocks and associa-
ted living resources. Particular attention
should be given to promoting interstate manage—
ment plans for coastal resources.

Response

The program's requlatory authorities rely on
performance standards rather than defining uses
which will or will not be permitted. The major
state authorities which will apply to wetlands,
rursery and spawnirng grounds and commercial and
recreational fishing grounds are the Shorelands
Act, Submerged Lands Act, Environmental
Protection Act, and the Inland Lakes and Streams
Act, The State policies based upon these Acts
for protecting these sensitive areas are out-
Llined jin Chapter III. The use restrictions re—
sulting from the applicatiod of performance
standards are sumarized in Appendix C of the
DEIS.

MCM? policies are based on a number of existing
state laws., The DNR either divectly administers
or plays a major role in the administration of
thege authorities. Since the MOMP has been
adopted by the RBatural Resources (ommisgsion, the
Department of Natural Resourves will administer
the agthorities used by the MCMP in a way that
will be consistent with the policies, goals,

and objectives of the MCMP. Several key mech—
anigms will insure adherence by other state
agencies to the coastal policies, which are based
upan existing state law, including the Governor,
the MER3, the SAW Cammittee, and the availability
of judicial review under the Michigan Admini.s-
trative Procedures Act and MEFA.

For any policies which may conflict, resolution
will be accomplished through the mechanisms iden-
tified above. The program does not set priorities
for its policies, nor does it preclude any uses
of the shoreline as long as the use meets state
performance standards. However, it is state
policy to protect the air, water and other

natural rescurces and the public trust therein
from pollution, impairment or destruction unless
there is no reascnable and prudent alternative,

for all shorelipne activities and development,
the state uses the four criteria identified in
the corment in making its permit decisions,
For major state actions requiring an EIS, the

action is discussed in terms of the
four criteria proposed in this comment,

Michigan has added a broad statement of policy
regarding the utilization and harvest of fish-
eries stocks, This is in addition to existing
state policy calling for the preservation and
maintenance of fish and wildlife,
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ROAA [cont)
Camment

It would be helpful if a description of the
permitting procedures were presented.

Criteria to determine uses of direct and sig-
nificant impact on coastal resources do not i
clude criteria for uses having a divect and sig-
nificant impact on fish species having commercial
or recreational importance.

The MO is dependent on a nurber of exist-
ing pieces of legislation for its authority.
Yet there is little discussion which describes
how adequately these programs have functioned
in terms of the national policy preacribed by
the CZMA, No specific mechanisms for improving
coordination between local governments are de—
tajled. Coordination programs of this type are
necessary to ensure ... that activities of
local qovermment do not preclude larger-than-
local benefits.

Concern was expressed that only those areas
which are "undeveloped amd unplatted” are in—
clisded under the provisions of the Shorelands
Protection and Management Acts since many areas
which have been platted or partially developed
may be environmentally sensitive and necessary
for the preservation and maintenance of fishery
habitats.

Fesponse

In respanseé to this comment the State has pro-
vided a diagram of the permitting process for a
congtruction permit under the State Submerged
Lands Aot (see Chapter V). This permit is typical
of other State Programs Required Permits.

Criteria for determining uses of direct and
significant impact are based on existing state
laws designed to protect the coastal resources
of the state, While these criteria do not
specifically identify fish species having
comnercial or recreational importance, they do
relate to activities and resources which have
an impact on cammercial and recreational fisher—
ies., "hese criteria include the basis for pro—
tecting state environmental areas, wetlands in
fleodplaina, submerged lands, and water quality,
In addition, fisheries will be protected through
the Michigan Envircomental Protection Act which
provides that any activity that would result

in the pollution, impairment, or destruction

of the air, water, and other natural resoirges
ard the public trust therein may be challenged,
and if warranted halted,

The document specifically identifies the fact
that as a result of a lack of clear focus or
coordination on coastal issyes, state legis-—
lation and programs related to coastal problems
have not in the past been effectively imple—
mented (See Chapters III and V.) However, as
indicated in these chapters one of the primary
goals of the MCMP is to supply this requisite
focus and improve upon and accelerate their
regulatory programs and institutionalize inter-
governmental coordination in order to protect
coastal resources and solve coastal problems.
In addition, the document addresses the specific
issue of coordinating local government efforts
and uses of regional benefit in Chaprer V.

In areas which are platted or developed, the
state or any private citizen can invoke judicial
action under the MEPA for actions conducted or
planned by any other party if the action may
result in pollution, destruction, or impairment
of natural resources. This would, of course,
apply to fishery habitats.

Michigan is also in the process of amending
regulations under its Shorelands Protectjon and
Management Act which will apply to developed
and platted areas of its coastal zone.
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MM [cont)
Comrent

The program does not detail how yse restrict-
fons will be defined and the conditions under
which site plans will be epproved.

™he mn—mcifi.c approach leaves mamy questions
unanswered, For example, does the program im-
tend to preserve and protect only those areas
that are undeveloped and unplatted? Are manage-
ment guidelines developed pursuant to state
authorities over natural &reas ih place? What
pricrities does Michigan assign to fisheries
and associated hahitats?

The concept of inventorying coastal zone
minerals and developing them in harmony with
the environment as stated in earlier program
drafts has been replaced by a total pre~
cocoupation with energy. NOAA's earlier regquest
tc be included in the list of Federal agencies
interested in marine minerals was ignored.

Fesponse

Use restrictions are outlined in Appendix C in
DEIS for each state requlatory authority that
will be a part of the program. These use re-
strictions are the result of the applicatica of
performance standards developed to implement
these authorities, Conditions for site plan
approval are not detailed in the DEIS or FEIS.
Bowever, the sections on use restrictions, iuple—
mentation and enforcement, and procedures for

each gtate regulatory avthority cited in Rppendix
C of the DEIS summarize steps for state permit
mproval and the conditions they may irpose on
this,

S4e above response to question on preser—
vation of undeveloped and unplatted
areas.

Management quidelines and the permitting process
for state authorities which control natural areas
are in place. These authoritles which apply to
natural areas are the Submerged Lands Act, Inland
Lakes and Streams Act, Natural Rivers Act, Wilder-
neas and Matural Areas Act, Shoreland Protection
and Managerent Act, See the specific policies
ar;ddmmss‘ ion on natural areas foaund in Chapter
I1I.

the state has pointed out in the FEIS that for
any development. to ocour, envircomental standards
must be met. It is ot clear, however, the comr
text in which the question refers to priorities
with regard to fisheries amd associated habitats.
1t should be noted that the MCHMP will advance the
broad objective of ensuring the wise use of the
acastal area. This will necessitate preservation
and management of critical habitats with a focus
on fisheries as well as supporting sound economic
development. A specific Action Program under
Michigan's first year implementation grant will
be to identify Great Lekes fish spawning areas

t0 ensure their protection through exiseing
requlatory authorities,

Mineral Resource Areas remain a significant con-
cern of the MOMP., The stacement of problems and
issues with regard to mineral development has not
been significantly lessened from the discussion
paper circulated to NOAA prior to issuance of the
DEIS. Development of mineral resources in an
enviconmentally responsible manner temains a
major concern of the state, The state, as part
of its present grant under Section 3G5{di of the
CIMA, has begun to identify significant sand
deposits in the beds of its Great Lakes waters,
primarily for beach nourishment purposes, The
section on National Interest has been revised
(see Chaptar V1)}. However, the specific interests
of Federal agencies are not identified in the
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MRA {cont)

Comment

The provision for exclusion of private lands
within excluded Federal lamds is questioned.
T™ese lands should be subject to the same
rules and requlations that bind other private
citizens, especially under circumstances where
there is potential for adverse enviroamental
impacts on the coastal zone,

" Specific reference to impacts that may affect

fishery resources and associated habitats is
not reflected in the management policies for
all developments that may impact natural
coastal processes. Fisheries and associated
habitats should be in all appropriate sections
of the document.

Response

FEIS. NOAA's interest in marine minerals is
hereby added to the record. An increase in the
emphasis on energy has been made based on the
increased recognition that the coastal zone is

a significant area of potential energy resources
and develogment. The energy discussion is also
enhanced because of the requirement of Section
306{c){B) of the CIMA which requires the adecuate
consideration of the national interest involved
in planning for, and in the siting of, facilities
{including energy facilities in, or which sig-
nificantly affect, such state's coastal zone)
which are npecessary to meet requirements which
are other than local in nature. However, it should
be noted that present State policy prohibits

the exploitation of oil and gas in the Great
Lakes unless a national emergency arises. This
policy is based ypon a strong state concern over
potential harm to the environment.

All private inholdings within excluded Federal
lands are now considered to be within the coastal
zone boundary and are subject to the policies
and authorities of the MCMP (see Chapter 1I of
the FEIS). .

The purpose of policy statements is to provide
affirmative declaratjons of the state's intention
to act in a given way on a certain issue. ‘They
are not for the purpese of discussing impacts.

It is important to understand that the statutory
aythority upon which the policies are based are
desigred to prevent negative impacts to the en-
virmument from cccurring. The state's intention
to execute its laws for the purpose of protecting
fisheries and associated habitats are stated in
the FEIS under its policies in ecologically
sensitive areas, natural areas and recreation
areas. These policies are derived from state
law designed to protect fishery habitat such as
the Shorelands Act, Submerged Land hct, Inlapd
Lakes and Streams Act, Natural Rivers Act, En—
dangered Species Act, and Michigan Environmental
Protection Act, There is, however, no specific
act which the program proposes to use which has

- a5 its sole purpose the protection of fisheries

ard fishery habitat.

In addition, the program provides for the con-
tinved coordination with the U,5. Fish and wild-
life Service and National Marine Fisheries Service
under provisions of the Fish and Wildlife Coord-
ination Act.
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NOAA [cont)
Camment

™e process by which a proposal is evaluated
and the process by which a decisjon is reached
with reqard to use restrictions on new con—
struction in designated Shoreland Environmental
Areas ahould be gpelled ocut in the document and
not in Appendix C.

A fishery management policy which encourages
wise use of owpercial and recreaticnal fish
stocks in terms of npatural economic potential
should be added.

The state should broaden its concern from Water
Transportation Areas to Transportation Aveas in
Chapter III.

Michigan should add protection, restoration and
enhancement of fisheries in its discussion of
ranagerent alternatives in Chapter V.

WAA suggegts that the section which describes
how direct and significant adverse impacts are
identified should alse include a discussion of
how adverse impacts in coastal areas will be
avoided or mitigated,

Fesponse

e permitting process for activities in desig-
nated Envirormental Areas is given in Chapter v

of the FEIS. 'The policies which guide this
decision are stated in Chapter II1. However,

the more detailed criteria by which this per-
mitting decision is made is not printed in the
FEIS. They are found in Appendix C of the DEIS.
The Shorelands Protection and Management Act which
created the Envirommental areas contains many

of the criteria in the legislative language. Print-
ing all the permitting criteria for one regulatory
program would require that the same be done for
al) programs., This would create a voluminous
documant, burdened with legal technicalities.
Persons wishing to examine the detailed regu-
lations issued pursuant to state regulatory
authority should consult with the Michigan Osagtal
Management Personnel.

Michigan has added a broad statement of policy
regarding the utilization of all fisheries
stocks,

The state has chosen to limit its stated program
concerns to Water Transportation Aveas. Those
concerns related to other modes of transportation
which have a direct and significanr impact on
the coastal zone are sddressed as a result of
policies and statutes designed to manage coastal
areas. Michigan has also indicated a cohcern

for highways and trangit planning as part of its
action program,

This section of the document has been substan-
tially revised. Chapter III has been rewritten
to describe broad program goals, Policy state-
ment have been rewritten to be more explicit to
reflect resocurce management concems. Michigan
has articulated policies relating to protection
of its fisheries, habitat, and maintenance of
a high quality and productive fishery.

The purpose of this section is not to discuss
avoidance ahd mitigation of adverse impacts of
projects in coastal areas. Aveoidance and miti—
gation of adverse impacts is the responsibility
of the varicos state permitting authorities,
this is achieved through the modification of
project design or disallowance of the permit.
for major prodects which require state peymits,
the state EIS process will serve as a mechanism
for identification of adverse impacts and alter—
natives to the project which can aveid or mitigate
the adverse impacts. :
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ROSA {cont)
Comment.

The NMacional Marine Fisherles Service should
be added as a Federal agency which should be
coordinated with under provisions of the Fish
and Wildlife Coordination Act, ’

Appendix A which sammarizes Federal agency re-
spensibilities should cover the responsibili~
ties of the Mational Marine Fisheries Service.

Response

This has been added to the discussion of the
Fish and Wildlife Coordination Act in Chapter
vi.

The suggested additions are made as part of the
record in this FEIS by including the responsibili-
ties of the NMFS in Appendix A of the DEIS which
is not republiahed.

Environmental Data Service (NGAA)
{Rughes 12/15/77)

As a coastal management program, the document
seems acceptable, However, the DEIS lacks any
fundamental discussjon of the environment, some
sort of discussion of the enviromment -~ weather,
climate, cceancgraphy, and perhaps geclogy -
should be included in the DEIS,

The discussion of the environment to be affectad
by the program has been expanded. However, this
expansion does not include discussion on the
weather, climate, oceancgraphy or geology of

the area, A discussion of these factors would
be so general for a coastline of 3200 miles that
it would not be meaningful.

pepartment of Defense
Office of the Assistant Secretary of Defense
{Fliakas 1/19/78)

We have reviewed \:mncw and generally concur
therein,

Recormend Appendices be revised to note that
all Pederally-occupied lands are excluded,
whether held in fee, easement, lease etc.

We request that the detailed list beginning
at page A8 be amended to include the Army
military properties listed in the enclosure
to this letter,

NO response necessary.

Corrections have been made for the record.
However, the Appendices are not reprinted in
the FEIS.

The list has been amended to incorporate these
installations, However, as noted above, the
appendices are npot reprinted in the FEIS,

Department of Defense
U.5. Army OQorps of Engineers
{C. A. Selleck, Jr. 1/16/78)

It is unclear why boundary refinements are on-
going now; boundary delineation should have
been completed for inclusion and review in the
DEIS.

The coastal zone boundary is final; methods by
which the bourdary may be changed are dis—
cussed in Chapter 2 of this FEIS. The criteria
used for setting the boundary as described in
the DEIS are the same criteria that are jden-
tified in the FEIS. The boundary refinements
which were taking place at the time of issuance
of the DEIS were being made by the state to
assure consistency of boundary lines with the
criteria and among the various jurisdictichs

of regional planning agencies.
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U.S, Army Corps of Engineers {cont)
Camment

The focus of the Program is heavily
envirvonmental. It does not seem sufficiently
broad to resporwd to the CZMA Section 303(b)
policy to give full consideration to needs for
econamic development, Rather, the discussion
of the area of natural econcmic potential
leads to a statement of policy emphasizing
avoidance of adverse environmental impacts
rather than attainment of positive economic
develorment contributions, This does not
appear tn be gsufficiently responsive to the
Act.,

Initiation or modification of Federal policies
or procedures related to coastal Pederal pro-
oraps and activities will be subject to the
consistency review of the MOMP. This provision
is npot considered appropriate and should be
deleted from the MOMP. Federal consistency with
an individual state's coastal management pro-
gram will be determined with the jmplementation
of such rules and regulations.

Response

The Section on natural econanic potential has
been revised to more clearly illustrate the
State's pelicies with respect to econmic
develooment. For example, the document
outlines the State's taxing program to
enccurage the preservation of agricultural
lands and open space, the state policy on
providing for the establishment of industrial
develogment districts, the state policy in
support of winter navigation on the Great
takes and the authorization for dredge/

£ill activities and the creation of port
districts, Furthermsore, the state in this
section has outlined action programs for
areas of natural econanic potential in—
cluding the development of guidelines to
assess site suitability and anticipate and
manage inpacts for planned energy facilities,
development of criteria for pew or expanded
coastal transit systems, provide financial
asgistance to explore new programs in fruit
and horticultural farming, actively partici-
pate on and provide input to regional
commercial navigation planning efforts,
including the Winter Navigation Board, and
provide assistance to port districts and
lecal units of govermment for design of
facilities and capital improvements for
ports and commercial/industrial development. -

It should be noted that all of the above
activities foom an integral part of the MOMP.
Fowever, as indicated in the beginning of
Chapter I1I of the FEIS, the state feels
that in suppeorting and encouraging these
activities that it can and nust protect the
coastal land, water and air resources, In

pursuring these objectives the state is follow-
ing the overall Congressional intent as expressed

in the CIMp (Section 303) of achieving the
"wise use of the land and water resources
of the odastal zone giving full consideration

to ecological, cultural, historic, and esthetic

valves as well as to needs for economic
development.

Thig provision has been deleted, Michigan will

review projects conducted pursuant to Federal
rules and regulations.
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U.5. Army Corps of Engineers (cont)
Camment

e description of port districts listed on
page TW-9 under state legislated APC's needs
¢larification. The first sentence mentions
only specialized recreational boating needs,
while the priority of uses refers to compre—
hensive port plans and management of the

port area. It is unclear whether this legias-
lated APC relates just to the specialized
recreaticnal boating meeds in the entire port.

Additions suggested to more accurately reflect
that the Federal consistency process requires
state consistency corcurrence within a pre-
scribed time period.

Corrections on Corps of Engineers licenses
and permits cited by Michigan for consistency
review.

Fiqure 6J regarding Pederal consistency for
Federal licenses and permits is confusing and
misleading., A Federal permit will be granted
or denied on the basis of Pederal law. The
program should clearly show that state approval
will in no way guarantee a Federal permit.

The DEIS misstates certain Corps of Engineers
requlatory prograns in Appendix A to the
the DEIS.

Nurerous editorial and substantive changes were
presented to more accurately reflect the Corps
Section 9, 10 and 404 permit programs as dis-
cussed in Appendix C of the DEIS.

The Corps suggests that the state revise its
designations of the Ordinary Pigh Water Marks
to be compatible with thoge established by the

Corps.

Response

This legislated APC is not limited to specialized
recreational boating needs but includes the
whole range of cymmercial navigation interests.
The document has been revised to reflect this
more clearly, see Chapter IV,

Suggested wording change was not made. However,
Chapter VI is clear in peinting cut that if the
prescribed time period has elapsed then state
consistency concurrence is presumed.

Corrections have been made in Chapter VI.

Figure 6J has been revised for clarity. How-
ever, it should be pointed out that mo license

or permit shall be granted by a PFederal agency
until the state has concurred with the appli-
cant's certification of consistency, or the pre-
scribed period of time has elapsed and the State's
concurtance is presumed.

Changes have been made for the record in Appendix
3 of the DEIS; however, the Appendix is not
printed as part of this FEIS,

Using the information supnlied by the Corps
with respect to these permit programs, the
appropriate changes have been made to the
record; however, Arpendix C of the DEIS
will mot be printed as a part of this FEIS.

The Crdinary High Water Marks for the Great
Lakes have been legislatively established by
the state, These levels were set as a result
of field surveys over a period of ten to fif-
teen years. On this basis the state feels that
these elevations are accurate. any change to
adopt. the levels established by the Corps would
require an amendment to the legislation which
established them. The state would appreciate
ary information that the Corps has which would
warrant that a change in the legislatively
established standards is necessary.
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Department of Energy
{Moel 1/23/78)

Comment.

We concur in your proposed administrative
action to grant Federal approval to this
program. We £ind that the oommits
the coastal planning staff of the Michigan
Department of Natural Resources to azsgist
the Michigan Fneryy Administration, Depart-
ment of Commerce, in the development of a
Seatewide eneryy plan to develop and maintain
an enerqy supply which is adequate, yet
environmentally scceptable and socially
desirable,

Response
NO response Decessary.

Department of Bousing and Urban Development
{Fobert C. Embry 2/8/78)

Caomment

HUD hes guesticoed the adequacy of the
networking of state laws as proposed for
the MCMP. Care should be exercised to make
certain that the "networking® arrangement
proposed is adecuate and carries with it the
potential for legal and/or administrative
appeal vecourse for affected citizens and
jur:mdi::twns Baged on past exper:.enm with
nsive Planning Program, HUD has
Ecund it difficult for state agencies with - -
different legislative responsibilities to
reach agreement. HUD recamends that interagency
agreements be developed to formalize the net=
working arrangement.

HUT) believes there are major deficiencies
in the aszessment of environmental impact in
the DFIS.

The MMP does not oontain a land use element
identifying the coastal strip, the existing
and proposed uses with the strip, nor the
existing zoning controls to protect the strip.

Response

The networking of the WCMP 13 adequatae for
the following reasons: The Natural Resoucces
Cormisgion {NRC) has formally adopted the
Program and its policies. The policies of
this program are based on existing state law,
Therefore, adoption of the MOP by the NRC
as official atate policy has strengthened the
methad of applying these existing authorities
and palicies in the Michigan coastal zone.

More importantly, all authorities which will be

used by the program are administered dirvectly
by the DHR or by the DNR in conjunction with
another state agency. Any conflict between
state agencies will be resolved through the
R's role in exercising its statutory
authority, the MERR, the SAW Comittes, the
office of the Governor, or Jjudicial pro-
ceedings under the Michigan Administrative
Procedures Act and MEPA. tUnder the provisions
of MEPA any person, partnership, corporation,
association, organization, or other legal
entity may seek judicial relief for any action that
is likely to result in the pollution, impair—
ment, or destruction of the air, water, and
other natural resources of the state. Given
this networking arrangement and methods of
conflict resolution, OCZM has determined that
interagency agreements at the state level are
ot pecessary.

The discussion on impacts of the Program
on the environment has been revised for the
FEIS. 3See Parc I11.

The FEIS discusses the explicit boundary -
criteria the state and regional planning
agencies have used to map the coastal zone

. There is no requirement that the
state identify the existing and proposed uses
or require zohing controls for the coastal
zone. The program has developed Stats mansgement
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Pept. of Housing and Urban Develcpment {cont)
Commant

Implementation and consistency by local
communities is uncertain since half the
coastal communities do not have land use
plans and the state proposes to develop its
land use plan on an "as needed® basis, HUD
approval of the Program would be in conflict
with the HUD-OCZM interagency agreement of
February, 1975, which purports that the OCZM
land use plan also satisfies the 701 compre-
hensive plan land use elament.

The DEIS needs to be revised to adequately
address the Program's impact upon land use, state
regulations, local ordinances, pollution, ero-
sion, shoreline develomment, natural resources
amr implementation by public and governmental
bodies. Major topical headings are there, but
are not adequately addressed. Also, it is
virtually impossible to discuss the program's
impact upon the environment without a land

use plan.

Response

policies for the coastal area based on existing
state requlatory authorities and incentive pro-
grams. Many of the State regulatory auth-
orities require local ordnance adoption of
minimum State standards or, in lieu of that,
the State will enforce these gtandards on a
case by case basis. Cf,, the discussion on
the Shorelands Management and Protection Act

in Chapters IIT and V.

There is no requirement under the C2MA for a
state to submit a land use plan for its coastal
zone to receive program agproval from OCZM.
Michigan's program is based on coastal policies,
which use existing state regulatory authorities
for enforcement, and see comment above, The
INR's Land Resources Division will have the

lead responsibility for implementating the
Program. The regulatory authorities do not
mandate land use plans for areas of the coastal
zone, However, they do control activities in
certain geographic and coastal resource areas
through performance atandards. There are priority
of use quidelines for GAPC's. Some coastal counties
have develcped land use plans pursuant to the
County Rural Zoning Act. However, the state

deoes not intend, nor are they required to develop
a land use plan for its coustal zone. States
which complete comprehensive land use plans for
their coastal zone and which receive program
approval should be considered as having com
pleted the HUD land use element for the coastal
zone as stated in the HUD/OCZM Interagency
Agreemant, The agreement does not require that
a state develop a land use plan for its coastal
zone.

The discussion of impacts of Program approval
has been rewritten. An attempt has been made

to relate Program policies more specifically

to the areas identified in this comment. As
indicated in the previous response, a land use
plan for the coastal zone is not a requirement
of program approval. While a land use plan
which is implemented by state law may make dis-
cussion of program impacts more predictable, the
policies of the program are designed to provide
specificity to the methods of program Implementation,
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U.S. Department of Interior
(Heather Foss 1/17/18)

Corment

The Departrent has questions regarding the
networking of ‘authorities. The gubernatorial
letter dated 10/21/77 in the DEIS appears to

be the pringipal instrument which legally binds
each stata agency to exercise its anthority in
conformance with the state's coastal policies,
We understand that there are alsc provisions in
sane state gtatutes which have the effect of
raquiring state agencies to conform o these
policies. The M2 does not document the legal
adecquacy of the letter and the applicable pro-
visions of stare statutes for assuring state
agency complisnce with state coastal policies,
We request a detailed description of the mech-
anlgms which will be used to bind state agencies
and their authorities into an effective coastal

mansgement  £ramework,

It appears that wore than te measures exist
for resolving differences through conflict resolu~
tion mechanisms, We recommend these be fully
elucidated in the final program document.

It is difficult to agsess specific ocongiy-
tency obligations without knowledge of the
actyal inland boundary line. ‘The DEIS also
indicates that the boundary is not fully
delineated and that changes in the boundary
will be made by refipement rather than by
anendrents. We recomend these bourdary
issves be resolved by OCIM prior to issuance
of the final program document.,

The most fundamental concern the Department
has related to the Michigan Coastal Management
Proaram (MOMP) is the adequacy of the network
of authorities and the consequent mechanism for
oonflict resolutiot.

We request you clarify whether a Govermor's letter
is the appropriate legal basis for assuring com-
pliance of all State agemicies with the policies
and program elements of the MOMP, not only at the
start of implementation bBut also throughout the
existance of the program. With the potential
conflicts that effective coastal management may
enoounter during the implementarion process, we
believe it is imperative that an appropriacely
strong legal mechanigm be used to assure that.,.
*natworking tie(s) the implementation of...

Response

The gubermatorial letter is not the principal
instrment which legally binds state agencies
to exercise their authorities in conformance

with the state's coastal policies, 'The Natural
Resautroes Commission has formally adopted the
MOMP. Adoption of the #OMP does pot change
existing state policies with respect 0 existing
state authorities, but it does provide specific
direction to state agencies on managing oocastal
resources in accovdance with the goals and ob-
jectives of the Program, The mest important
method for assuring state consistency with
coastal policies is based on the fact that the
MR administers directly or in conjunction with
one or more state agencies all 27 requlatory
programs that are incorporated as part of the
MOMP. Any conflict betwesn state agencies will
be resslved through the MMRYs role in exercising
its stagutory authority and through its repre-
sentation on the Michigan Environmental Review
Board, the Inter-Departmental Review Coemittee,
and the Standing Committee on Shorelands and
Water. It is through these mechanisms therefore
that state agency corpliance with the policles,
goals, and cbiectives of the MOMP will be ensured,

See Chapter V.

These mechanisms are stated in detail in
Chapter V of the FEIS.

mhe final boundary is fully delineated. Maps
are available for at the MCMP offices
in Lansing:. Printing the final bourdary maps
in the FEIS is not possible due to varying map
scales and poor reproductive quality, The cri-
teria by which the boundary may be changed are
stated in Chapter II of the FEIS.

The networking of the MCMP is adequate for the
following reasons. The Natural Resources
Comnission (NRC) has formally adopted the Pro-
gram and its policies. The policies of this
Program are based on existing state law. There-
fore, adoption of the MCMP by the MRC as official
state policy has strengthened the method of
applying these existing authorities and policies
in the Michigan coastal zone. More importantly,
all authorities which will be used by the program
are administered directly by the DMR or by the
INR in conjunction with another state agency.

Any conflict between state agencies will be re-
solved through the DMR's role in exercising its
statutory authority, the MERB, the SAW Committee,
the office of the Governor, or judicial pro-
ceedings under the Michigan Administrative
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nOL {cont)
Comment

individual authorities (of State agencies) into a
arprehensive framework that addresses more than
the individual responsibilities of each agency
that makes these authorities part of an

overall, unified strategy for managing coastal
land and water resources.”

We believe that a strong legal basis for
integrating individual agency authoritijes
combined with the existing interagency and
interdepartmental memoranda of agreement would
thwart most challernges which might undermine
the program during the critical early years of
implemantation. we, therefore, request that
the final program document elucidate rhe legal
adequacy of the rechanisms which will be used
to bind the State's authorities into an effective
nabtwork.

There should be a specific single entity
within the Michigan state government respon—
sgible for reviewing Federal consistency
certifications and Federal agency determina~
tions.

Under what circumstances ocould the NRC
override a ONR decisfon or a consistency
certification?

Fiqure 6.H (p. VI-52} needs to be revised.

It does not provide for the situation where
a Faderal agency chooses to proceed with an
activity in question.

Figure 6,7 (p. VI-60) fails to show
potential Pederal agency denial or modi-
fication of a project atter state com~
sistency approval. The logic flow for
activities B through 15 is not clear.

Recommend that computer storage tracking
and retrieval system for licenses and per-
mits computerize all licenses and permits.

We consider that the grants-in-aid program
under the Land and Water Conservation Fund
Act would not require any determination of
econsistency beyond the current A-95 pro-
cedures,

Specific uses discussion should indicate how
a decision to Include a use will actually be
made using the 30 criteria guestions.

Fesponse

Procedures pct and MEPA., Under the provisions
of MEPA any person, partnership, corporation,
association, organization, or other legal entity
may seek judicial relief for any action that is
likely to result in the pollution, impairment,
or destruction of the air, water, and other
natural resources of the state, Given this net-
working arrangement and methods of conflict
resolution, OCZM has detarmined that interagency
agreements at the state level are not necessary,
Sea Chapter V for further elaboration.

The Coastal Management Unit is responsible for
administering the Federal Consistency Procedures
(see Chapter VI).

The NRC could override the DNR if it did not act
in accordance with the policies of the MCMP.

When a Federal agency proceeds with an activity
for which a consistency determination has not
yet been made the state may (1) negotiate with
the agency to stop the activity until the state
has made determination of consistency; {2) seek
assistance from OCZM to work out differences in—
formally between the state and the Federal agency;
{3} request mediation by the Secretary of
Commerce; (4) seek judicial relief.

This figure has been revised to show this
possibility and to clarify the process for
consistency review.

Ultimately, the MCMP may seek to oamputerize all
its permit information,

The Division of Land Rescurce Programe Coastal
Unit will consult with and coordinate Recreation
services Division and Administrative Services
Division of INR on A-95 certifications and will
not require any detemmination of consistency
beyond this for grants-in-aid under the tand
and Water Conservation Fund,

See the discussion on permitting in Chapter V.
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" commant

The Nepartment believes that a revision of the
criteria used to identify uses of direct and sjg-
nificant frpact is vital. It recommends especially
that only water dependent uses be permissible in
waterfront locations, and that all uses and activi-
ties proposed in the coastal zone be evaluated in
regaryd to the propoeed project's coastal or water
dependency needs. -

The Departrent requests that specific details be
provided as to how the gtate will by the use of
sgtate laws and policy identify each uyse activity
of a larger than local significance, All wetlands
are oconsidered to have national significance and
any use activity which would deqrade or destroy
watlands could be considered to be of larger than
local sigmificance.

Response

An affirmative response to expanded criteria state—
ments now contained in Chapter V will trigger an
individual permit process. Substantive require-
ments of the statutes that correspond to criteria
statements may be reviewed in Appendix C of the
DEIS, However, it should be noted that the Michi-
gan Legislature has decided mot to preclude any

use from the state's coastal areas per se, but the
state does leok to the impacts vpon coastal areas
to determine whather they are permissible or not.

The state assures recognition of uses of regional
benefit through the following means: (1) no local
ordinance is enforceable’ against state-owned lands;
{2) state review of county ordinances to assure comr-
pliance with state zoning enabling statutes and court
decisions; (3) state permit or other vequlation in
lieu of local zoning which does not camply with state
statutes; (4) state review of certain local facilitijeg
and operations; (5) the Michigan Supreme Court ruling
that local ordinances may not be arbitrarily,
capriciously or unreasonably exclusionary.

The specific criteria which the state uses in its review
of county ordinances or issuance of state permits are
not detailed in this FEIS, However, Appendix C of the
DEIS sumnarizes use restrictions inposed by state

- - gtatutes either throogh direct state permitting or

The final coastal zone boundary has not been deter-
miped: until the inland boundary is final and availa—
ble for review, it is difficult to provide campre—
hensive comments on the program since the effect of
Federal consistency provisions will depend on the
landward boundaty.,

Review of specific landward boundary by the Depart-

rent of Interior is requested prior to issuance of
the final program document.
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delegation of authority to local governments where
local governmente meet the state standsrds,

Criteria used in the issuance or nom-issuance of state
or local permits in wetlands are those developed pare
syant to the Shorelands Protection and Management Act,
Sumerged Lands Act, the Inland Lakes angd Streams Act,
the Natural Rivers Act, and the County Rural Zoning
Act, and see responses below,

The coastal zone boundaty is final. 'he boundary cri-
teria were final at the time of issuance of the DEIS.
Howewver, the state was still in the process of review-
ing the boundary mapping done by the coastal regicnal
planning agencies for oonsistency with the boundary
criveria, .

The boundary criteria have been glarified in the FEIS;
the state has indicated in Chapter 2 that the boundary
maps are available for inspection or purchase in

Lansing, Michigan or the respective regional agencies.
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Camment

e Michigan Ocastal Program should discuss the
relationghip of the state-legislated Ordinary
Hich Water Mark (OF4) and the CBYM established
by the U.S. Army Corpd of Engineers. -

A process of conflict resolution for disputes
regarding the NE8M should be established,

The terms "direct” and "significant® must ke
defined so as to ensure that the landward
extent of the coastal zone captures use activi-
ties which impact the coastal area. The Depart—
ment of Interior wants to review the criteria
for uses with direct and significant impact
prior to issuance of the final program.

Clarification of the meaning of “annual program
evaluation process® as a method for boundary
revisions is reguested,

Response

‘The Ordinary High Water Marks for the Great lakes
have besn legislatively established by the state.
These levels were set as a result of field sur-
veys over a pericd of ten to fifteen years, On
this bagis the state feels that these elevations
are accurate, Any change to adopt the levels
established by the Corps would require an amend-
ment to the legislation which established them.
The state would appreciate any information that
the Corps has which would warrant that a change
in the legislatively established standards is
necessary,

The state employs a field survey to resclve dis-
putes regarding the location of the OHIM. In
addition, the District Office of the Corps and
the State of Michigan have a MXU to coordinate
their permitting/EIS activities involving the
waters of Michigan.

The state has defined the terms "direct™ and
"significant" with regard to existing state
requlatory programs. Chapter V of the MCMP con-
tains a listing of the activities of uses which
would have a direct and significant impact on
the coast. The legal citation for regquiating
each activity is provided. Also, Appendix C of
the DEIS cutlines criteria for each activity more

- fully, Beyond these sources the major sources

avajlable for review are the Statutes themselves -
or the administrative oode, Republishing these
public documents as part of the DEIS or FEIS, or
otherwise, would create an unreascnably expensive
and voluminous document, For actions in or out
of the coastal zone which are not covered by a
specific piece of state legislation in which
there may be an impact on coastal resources,

the state or citizens may invoke the Michigan
Envirccmental Protecticn Act to challenge the
action in court,

The FEIS has been revised to indicate under what
situations changes in the coastal zone boundary
may be made. These changes would be submitted
to OCEM by the state in the form of refinements
or amerdiments to the program. These refinements
or amendments could be submitted to OCIM at any
time and are subject to administrative procedures
of the Program Approval regulations, including
Federal agency review of program amendments angd
notification of refinements.
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Comment.

Fatuaries and coastal aguifers shoaeld be in-
corporated into coastal zone plans.

Schematic boundary illustrations failed to
indicate the inclumion of certain coastal
fastures identified as eriteria for boundary
delineation,

Status of rule change for including developed
and platted lands under the jurisdiction of
the Shorelands Protection and Management Act.
Aow will damage to environmental areas in
developed and platted lands be prevented?

For action programe with regard to flood-prone
areas the task seems to be defining areas sub~
ject to l00-year recurrence interval flood
rather than amalysis of topographic maps to
determine floodplain contours and boundaries.

Sections (of Chapter III Prodram Focus and
Policies) on the regulatory decision-making
criteria be expanded to indicate the gist of
the applicable requlations. Reference to the
Apperctices should only be used to indicate the
location of additional detailed information.

Responge

The boundary of the Michigan coastal rone extends
up tribxtaries of the Great Lakes to (1) the
point at which a tributary's bed elevation is
higher than the nearest Great Lakes 10

flood level, or (2} the upstream limit o which
the U.5. Army Qorps of Engineers maintains a
deep draft navigation channel, whichever is fur-
ther inland. Idantification of coastal aquifers
would require a large amount of data gathering
and field survey. It is the judgment of Michigan
and DCZM that the effectivensss of the proposed
management program would not be substantially
enhanced by incotporating coastal aguifers into
ooastal zore plans, However, for any major state
or Pederal action that has potential for signifi-
impact on the enviromment or human life an EIS
mist be developed.

The illustrarions to which this comment refers
were confusing, They hawe been dropped from the
FEIS and replaced with a single schematic boundary
illustration, Michigan has explicitly stated that
islands in the Great Lakes are in the coastal
boundary. The extent to which other coastal
resources are included in the coastal boundary
are spelled out more clearly in the boundary
criteria.

The tule change for including platted and de-

veloped lands as erosion hazard areas under juris-

diction of the Shorelands Act is now before a

joint legislative committee in the state legis-

lature. Demage to environmental areas in de-

veloped and platted lands will be prevented by

the requlatory authority conferred to the state ,.
by the Submerged lands Act, the Inland Lakes and {
Streams Act, and the Michigan Envivomrmental Pro— i
tection Act, ;

The state uses the contour line which is pearest
the elevation of the l00-year recurrence interval
fleod a8 a stable measure of identifying coastal
flood plaing. Michigan propoges to use thess
lines in conjunction with engineering studies by
the Corps of Engineers and Federal Insurance
Administraticn as they identify elevations of the
100-year recurrence interval coastal floods for
the purpose of boundary gelineation,

In response to this comment, Chapter 1II of the
document has been tevised in order to provide
further clarification of what is intended by the
various statutory emnactments upon which the
Michigan policies are based,
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Ceminant

State's Proposed Coastal Policies for mineral
and. enargy resource areas, prime industrial
areas, and for water transportation areas are
particularly general. For example, although
the State's policy relating to mineral and
ensrgy resources is to significantly reduce
the growth in energy consumption in the State,
the program fails to state how this might be

acommplished.

The draft program does not clarify how the goal
anx! objectives to conserve mineral lands and
enargy vesources will meet . . . future demands,
promote the reclamation of land subjected to
extraction, and pramote policies and requlations
which would control negative envirommental and
social effects of mineral and energy develop-
ment.,

Fesponse

As indicated above, Chapter 111 has been revised
to provide greater specificity conecerming varicus
policies. This is especially true for the mineral
and energy Cescurce areas and water transportation,
Under the discusaion for prime industrial areas
it is pointed ocut that there is a broad state
license which encourages local units of government
to establish industrial districrs. However, as
the discussion in this Section indicates indysa-
trial development spurred by local initiative is
affected by other state policies which are
elaborated upon under other areas contained in
the Chapter. Moreover, as to each of these
gpecific areas, the state has provided through
the APC process {discussed in Chaptep IV) that
specific areas will recelve particular attention

. apd support throogh the MO,

With respect to the specific example on reducing
consumption of energy resources, the Governor of
Michigan has established the State fnergy Adminjs-
tration to assist his office in developing energy
policy and planning matters and in preparing
energy consarvation plans and progrms. In addition,
the state legislature has provided for a coor-
dinated statewide waste management and rescurces
recovery program to encoyrage conservation of
natural resources, {See Chapter III} And it has
under Act 230 of P.A. of 1972 (Construction
Code act) that energy conservation be a major cor
sideration in the construction of new buildings.
Also the Matural Resources Commission has adopted
a specific policy directing DMR erployees to be
energy conscious when making decisons on behalf

.of the Department.
"The discussion in Chapter III outlines the various

mechanisms that the state has avallable to control
the adverse effects of mineral and energy develop-
ment. For example, all oil and gas drilling re-
quires a permit from the INR and ne drilling is
permitted unless it can be shown that waters, air,
eoils, fish and wildlife, ete. will pot be sericusly
affected. Similarly, all mining of sand, gravel,
stone, etc., will also invake state environmental
consideration and protection. Moreover, the state
specifically requires the reclamation of lands
subjected to the mining of minerals under Act 92
of the Public Acts of 1970, as amended.
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Comnent

Another area of major concern is that although
the coastal policy regarding water transperation
areas adiresses dredged spoil dispasal, the pro—
gram has no goal or objective directly relating
to thic significant coastal program, We stoongly
recamend that such an objective be incorporated
ints the program and that it address the need
for the development of corprehensive, lovg-term
(50 year) plans for spoil disposal.

Paragrach three on page IIF-12 indicates that

a coastal resource information center will be
established and could provide a computer storage
tracking and retrieval system for licenses and
permits which have a major impact on coastal
areas, We recormend that such a system be
Qst.abli.sheﬂ'

It is stated that ". . . the State will not issve
permits for, or engage in, uses or activities
whare it can be determined that the use or
activity will likely be damaged by shoreline
bluff erosion, as long as there is a feasible
arvi prudent alternative consistent with reasomr
able requirements of the public health, safety,
ard welfare.” Does this quote mean that a per-
mit will be iseued if there is no feasible or
prudent altermative regavdless of the effects
on ooastal rescurces? Alsop, what criteria have
been established to identify feasible and pru-
dent altermatives, and who will make such
evaluations?

Response

Tne t of Matural Resources coordinates
the identification of sites for dredged polluted
material through a dredge spoil committee, This
comittee ls camposed of state as well as Federal
Agency tatives, including representatives
of the Fish and wildlife Service, the Army Corps
of Ergineers and the Environmental Protection

BgRncy.

The Michigan DNR has been exploring the poasibility
of establishing such a system, At present the
Departrent has initiated a demonstration project
involving the state submerfed lands program, it

is conducting this project with CM funds. After
asmpletion of the damonstration project the feasi-
bility of bringing in other coastal permit prograns
will be determinad.

Under the hypothetical posed, the State of Michigan
is not merely limited to giving a pemmit if no
other alternative exists. It oodd condition
such a permit £0 as to minimize the adverse effects
on other resources. It would do so on the basis
of safequarding the public health and safety, and
protecting the navigable waters all of which are
mandated by law. As tc the second ‘guestion, it
is important to note that the words "feagible and
prudent. alternative ete,” are taken directly fram
the Michigan Environmental Protection Act (MEPA).
In accordance with the Act and Executive Crder
1974~4 the DHR would follow the specific state
gquidelines on developing Environmental Inpact.
Statemants including: evaluation of alternatives
to the propased action that might aveid sanme or
all of the adverse effects, including an explanpa-
tion of why the agency determined to pursue the
action in its contemplated form rather than an
alternative and the possible modifications to the
project which would eliminate or minimize adverse
effacts, including a discussion of the additional
costs involved in such modifications. Furthermore
it must be understood that the language in MEPA
of considering "feasible and prudent alternatives®
carries with it substantive requirements that
have been and continue to be tested and interpreted
in a judicial setting, This oommon law develop~
ment therefore includes judicial scrutiny and
interpretation of agency actions in meetirg the
above cited words, see e.g., Michigan State High-
vay Comi'n v. Vanderkloot, 392 Mich 159,220 N.M.
29 416(1974).
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DOL {cont)
Comment

The last paragraph on page III-22 states in part,
*1t is the policy of the State of Michigan to not
finance, engage in, or issve permits for new
structural develorments within the 100-year
coastal or riverine floodplain which are in-
adecuately elevated or flood proofed.® We dis—
aqree with this statement if its effect would be
to encourage filling in the floodplain so that
structures would be elevated. Also, the flood~
plains are necessary to convey flood waters, and
anmy further encroachrment will reduce £ish amd
wildlife habitat and irxcrease €lood damage poten—
tial.

The DFIS states: "It is the policy of the State
of Michigan to use available authorities and
incentive mechanisms to oontrel new development
in natural areas having an identifjed local,
State, or national irportance,”™ We consider
wetlands preservation of national importance,
vet under existing authorities many acres of
wetlands have been lost in recent years in the
state of Michigan. As written, one ¢ould infer
from the document that because the coastal
program will be administered under existing
authorities, we will continue to see a losg of
valusble coastal resources., We recommend that
appropriate chances be made in the final pro-
qram document.

"he discussion of incentive decisionmaking
criteria states that it is a goal of the
coastal program to help coordinate the opera-
tions of Federal, State, regional, and local
programs and that one of the objectives of this
goal is to strengthen, effective working re—
lationships with the various agencles. The
techniques, methods, organiztion, or coordina-
tion nrocedures proposed to achieve this goal
and objective should be specifically explained
in the final program document.

Fesponse

The State of Michigan discourages develoment in
the floodplain pursuant to the Executive Order
1977-4 by making every effort to eduycate the
public on the hazards of such develoxment. As
the statement indicates, however, it cannot pro-
hibit develorment landward of the floodway as
iong as it is properly elevated. This policy is
consistent with the Hational Plood Insurance Pro-
gram and its requirements as well as the President's
Executive Order $11988 on floodplain management
dated May 24, 1977.

The State of Michigan concurs in the importance

of wetlands (see discussion on National Interest
in Chapter VI) and the MCMP as one of its major
objectives will focus on preventing the loes of
watlands wherever possible, Presently the state
is conducting a wetland value study with C2M fund—
ing to gather information and documentation in
order to prevent additional destruction of wet-
lands. Moreover, the state is seeking an amend-
ment to Act 245 of PLA. of 1970 to acquire addi-
tional management control over placted lands and
thereby wetlands, In the interim the state will
continue to use the Submerged lands Ace, the Shors-
lands Act and MEPA in order to protect wetlands
wherever possible.

At the local and regional lewvels the MO® will
rely extensively on existing advisory bodies and
comissions to coordinate coastal management
activities including the APC romination/designation
process.  For specific discussion on these points
see Chapter V, program implementation roles, in
particular levels IT and I¥I, and also gee Chapter
IV for a discussion on the APC process, At the
State level several mechanisms will be used to
facilitate coordination between various agencies
including the INTERCOM/MERB process, the SAW
committee with its inter— and intra-departmental
subcommittees, the Governors Cabinet meetings,

the citizens Shorelands Advisory Council, etc.

The discussion oh each of these mechanizms has
been pedrafted to clarify how they will be used

in coordination with federal agencies involved

in coastal activities including interagency agree-
ments between Pederal agencies and the State,

the Great Lakes Basin Commission, adherence to
provisions of the Fish and Wildlife Coordination
Act and reliance on the the NEPA and »95 processes,
ete. for a more conplete discussion on these
points, see Chapter VI.
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Comment

The DEIS states that the A-95 review process
and other instruments will be used in
addressing coastal igsves for overall policy
direction and decisionmaking criteria. At
the January 6, 1977 meeting, the MCMP staff
indicated that existing Federal/State agree—
ments, NFPA review, the A-95 process and new
Federal /State agreements will be used for
involving Federal agencies. The specific
means and form of this involvement should be
elucidated in the final program document,
with specific information on how and at what
points Federal agencies will be involved in
this policy and decisjon-making process,
especially when national interests are
involved,

The discussion of erosion problems should
differentiate between man induced and
natural erosion. " Careful consideration
ghould be given to the issue of whether the
public should pay for private property pro-
tection or loss due to a lake front owners
lack of prudence in locating structures,
particulary if the erosion is a natural
phenamenon. Similar congideration should
be given to the discussion on flood pro-
tection and loss,

In the protection of Natural Areas, devices
such as tax incentives and leasing were recom-
mended as means of encouraging land or resource
protection, short of outright acquisition,
Application of these same incentives should be
considered as a means of protecting eoclogically
sensjtive areas, and others, before requiring
or imposing environmental protection through-
zoning, regulations, permit requirements, or
other land use controls (see discussion on page
I11-29).

The discussion in the DEIS presents prerequisites

in resolving or encouraging local interest and
governments to resolve land use conflicts. For
completeness, the discussion should be expanded
to include effective land use planning and
control.

Response

In responge to this conment the program
docament has been revised to provide more
detail on the process for Federal /State
consultation and the mechanisms to be used,

see Chapter VI.

The discussion on the 50il Erosion and
Sedimentation Act outlined under this
problem area in Chapter III applies to and
regulates man induced erosion problems.

The Shoreland erosion planning process {Sec,
305(b)(9) CZMA} now being developed by the
State will focus on both man induced and
natural erosions. It will attempt through
an effective planning process to direct
development to areas not subject to erosion.

" Diring implementation of the MO methods short

of outright acquisition will ke explored to oco-
tain resource protection including such tech-
niques as lease arrangeRents, easements or

tax incentives. In particular the Michigan
Mricultural and Open Space Act {Act No. 116
of the Public Acts of 1974) encourages such
actions,

The FEIS cites several state policies which
mandate assistance to local and regional
governent in solving land use conflicts
through effective planning and the development
and implementation of ordinances. The MOMP -
will provide financial and technical
assistance to local and regional governments
to further these state policies and objectives,
For example, the program will assist in
identifying the socurces of land use conflicts
e.g., density, access, miltiple use of
particular sites etc., and working with local
governments in developing land use plans and
revising ordinances and guidelines which
regulate and shape development in order to
counteract these problems.

232


http:informati.oo

1 (cont)
Corment

e APC's established by the legislature
provide an opportunity for sound, legally
enforceable management of certain critical
areas within the state.

The DFIS document states that “there is no
assurance that public APC pominations will

be imolemented; nor will public APCs in them=
selves constitute a legal restricticn to
landowners,® Discussions with state program
personnel indicate that this is not necessarily

the state's approach to publicly nominated APC's.
The final document should reflect that management

progqrams for some of these nominated APC's may
become legally binding under existing state
statutes and that others may never be adopted
as APC's,

In general, the final docurent should
expand on the criteria used to accept or
reject nominated APC's and should specify
how priorities will be established. 1t
should also indicate that the specific de-
talls of the nominations, the interest in
the APC, and the available governmental
structure and authorities under which it
will operate are vital to the selection and
eventual implementation of each publicly
nominated APC,

Respense
Ho respxise Necessary.

The quited statement s correct, however,

the document has been revised in Chapter IV to
more clearly state that there is no assurance
that publicly nominated APC's will in fact be
designated as action APC's. Failure to have
property owner of local government support,
management recomrendations inconsistent with
program policies, or inadequate funding would
act to prevent designation of the publicly
nominated areas as action APC's,

Furthermore, all legislatively designated APC's
do in part impose some legal requirements as
spelled out in the vespective statutes upon
which they are based. All action APC's re-
ceiving monies under the WP may also have
certain restrictions oh uses but these would be
provided under the contract provisions, and

the party entering into the contract would
have to agree to those restrictions prior to
entering into the specific contract with the
state,

Chapter IV has been revised to reflect

more clearly how both legislated and publicly
nominatad APC procssses work. In particular,
the priorities of use for legislated APC's

are determined by the statutory standards. The
priorities of use for publicly nominated areas
will be established in large part through the
management proposal. This is in recognition
of the significant differences in land use
patterns and problems at specific sites.
However, all sites will be vequired to meet
the criteria outlined in Chapter IV including
consistency with the state policies.

baditions and clarification have alsc been
made in the chapter to emphasize the overall
state priority given to areas of preservation
and restoration, see p, IV-9, and the eighth
alement oh p. IV-15. Also, private landowners
and local units of governments will be directly
involved in the selection and eventuwal imple-
mentation of each publicly nominated APC since
their concurrence in such designation and
management proposal is mandavory.
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Comment

We find no discussion as to how or when
Federal agencles will have an opportunity to
provide irput to the decision-making process
which will determine the priority a particular
APC will receive. We suggest a formalized pro-
cedure be developed to allow interested Federal
agencies to review and provide imput into eval-
uating and assigning priorities to nominated
AFC's.

It is our unrderstanding from discussion
with state program personnel that the legls-
lated APC's have pricrities built in by the
statutes that created them. In the case of
publicly nominated APC's, pricrities are
established by a combination of regional
cormisasion quidelines (which have no legal
basis), the use restrictions specified in
the nomination, and the criteria established
by Chapter IV of Volume I, We believe that
clarification of these methods of determining
priorities by the MOMP staff in the final
program document will considerably enhance
the description of the program.

A major concern of the Department of
Interior is the weakness of the DEIS
discussion on the national interest as
it relates to wetlands conservation.

MI recommends that wetland legislation
be in place prior to completion of the final
prodram document.

Response

Pederal agncies have been and will continue to
be involved in the nominatjon and review pro-
ocesses, Chapter IV (see p, IV-1l) indicates
that the gpecisl technical assistance that
Federal agencies can supply on specially nomi-
nated sites will be requested in acoordance
with the various agencies acknowledged exper-
tise. Furthermore, it should be noted that
Pederal agencies have already nominated
several sites for APC designation and they are
encouraged to continue to do so in the Eurure.

The statement with respect to legislared

APC's is corvect. In the case of publicly
nominated APC's which become designated as
action APC's, low priority uses will be assigned
as required by the CZMA. The specific uses of
lowest priority will be determined by the
particular location and will be incorporated
into the nomipation for that site. 1In the
deliberations of whether the site should be
designated, which follows the inventory and
review process and public participation out-
lined in Chapter IV of the FREIS, & determination
will be made at the various decision points
(lacal, regional and state) on the merits of
the proposed priority of uses, In all cases
uses of a particular publicly nominated site

and the management of that site will be in
conformity with the MOMP policies. This con—
sistency will be imposed through the contractual
process involving funding action APC's and the
legal requlations encompassed by the MCMP, and
it will be monitored by the SAW comittee.

The Program has been revised substantially

to reflect the state concern and interest in
wetlands. The state cbjectives of the national
interest in wetlands include avoidance of
long- and short~term adverse impacts associated
with the modification of wetlands and preser—
vation and conservation of endangered and
threatened species through protection of eoco-
SYStems.

The state is able to control activities in
most coastal wetlands through existing state
authorities. These include the Shorelands
Protection and Management Act, Submerged Lands
Act. Inland Lakes and Streams Act, Matural
Rivers Act, and Floodway Encroachment Act.
Several of these authorities are implemented
at the local level subject- to state criteria.
m&: involve a direct state permitting
action,
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Comment

Presidential Executive Ordars 11990 and
11988 on wetlands and floodplains should be
reflected in the program's goals, policies,
or objectives as well as in the national
interest section of the program.

Response

‘For any wetlands which do not fall under the

authority of these laws, the state or any
individual may seek judicial relief for any
action which may pellute, impair, or destrow
any coastal wetland through provisions of the
Michigan Environmental Protection Act. ‘o
alleviate the ad-hoc and time consuming use of
MEFA the state is now seeking camprehensive
legislation. However, OCZM has determined that
in the interim this aporoach is sufficient.

Hichigan has articulated program policies
for both acologically sengitive areas and
coastal flood risk areas. In Michigan, wet—
lands are considered as ecologically sensitive
areas, The program policies with regard to
ecologically sensitive areas call for (1) the
protection and management of undeveloped and
unplatted shorelands necessary for preserva-
tion and maintenahce of fish and wildlife;
(2) requlation of filling and soil alteration
activities which may contribute to soil erosion
and sedimentatjon, alteration of natural
drainage, removal of native vegetation, and
the placement of structures in such areas;
{3} protection of the public trust amd riparian
rights in navigable inland lakes and streams
by requiring permits for all dredging, £ill
or spoil deposition or marina operation on
bottomland; (4) and protection of the public
interest in all unpatented bottomlands and
unpatented made lands in the Great Lakes.

For wetlands which are not under the furis-
diction of state laws from which the abowve
pelicies were derived, state policy calls for
protection and conservation of the natural
resources of the state, Enforcement of this
policy would be throegh the Michigan Environ-
mental Protectionh Act.

The program policies with regard to flood
hazard areas call for protection and
management of shorelands affected by flood-
ing. More specifically, state policy pro-
hibits the obstruction of rivers and flood-
ways and assures that channels and floodways
are not inhabited and kept clear of inter—
ference which will cause a restriction of the
capacity of the floodway. There are exceptions
by which a permit for structures in flood-
plains may be granted. However, it is state
policy that the state will not finance, engage
in, or issue permits for new structural
develomments within the 100 year flood plain
which are inadequately elevated or £lood
proofed, The state policy on £lood hazard
areas is also to work with Pederal agencies
in cartying out the Presidential Executive
Order on floodplains, OCZM has determined
that these policies seek to reduce the risk
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1f OCZM determines the program can be
approved before a comprehensive state wet-
lands law is enacted, the FEIS shouild
discuss:

{1) the conflict resolution process
between local, skate and regjional
interests in the management of
shorelands, particularly wetlands
and floodplains;

{2} how the program will conserve
valuable wetlands of national
interest.

Tre Nepattment believes that the WCMP should
describe the Shorelands Protection and Manage-
ment Act in more detail by answering the follow—
ing questions:

What is the status of the proposed rule change
which would expand the authority of the Act to
include developed and platted shorelands?

Wnen are rules to implement this to be officially
adopted?

Response

of flood loss, minimize the impact of floods
on human safety, heaith, and welfare, and
preserve the natural and beneficial valuves
served by floodplaing and therefore are in
corpliance with the Presidential Executive
Order on floodplains,

See atove respoase to similar comment. The
principle authorities available to manage
wetlands and floodplaing are: :

(1) Shorelands Protection and Management Act
{2) Great Lakes Submerged Lands Act

{3) Inland Lakes and Streams Act

(4) Flooxday Enctuachment Act

{3) Michigan Enviroamental Protection Act
[6) Hatural Rivers Act

Implementation of the S$horelands Act and the
Natural Rivers Act may occur at the Jocal

level, IR criteria are used for local
irplementation of both acts. Where

local governments choose not to implement the
Shorelands Act, permits are issved or denied

by the state in designated erosion hazard,

flood hazard, or enviroomital areas. I1f a local
unit of govermment fails to adopt zoning in the
‘natural river district within one year of desig-
nation, or if local zoning fails to meet state
quidelings, the state may promulgate a zoning .
rule for the river., The remainder of the laws are
carried out at the state level although the
Michigan Environmental Protection Act gives
standing to anyone seeking judicial relief

- for the protectjon of the air, water, and other

natural resources and the pxiblic trust therein
£rom pollution, impairment, or destructicn.

The MCHP will conserve valuable wetlands of
national interest by the existing legal means
described above and the Federal consistency
provisions of the CZMA. ‘The national interest
in wetland decisions will be considered through
use of mechanisms listed in Chapter VI,

Proposed rules to expand the authority of

the Shorelardis Act have been drafted, reviewed
by the public through the hearing process and
approved by the State Attormey General, They
are now before the Joint legislative Rules
Comittee of the Michigan legislature.

By never including more than undeveloped. and

unplatted lands under the Shorelamds Act, the
state would place continued reliance on local
orvdinances and state pemmit authorities, where
applicable, to prevent or restrict location of
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What are the consequences of never including more
than undeveloped and unplatted lands under this
Act?

I£ developed and platted lands are not included,
how will envircnmental damage resulting fram
development and habitat destruction be prevented?

Many references are made throughout the docu-
ment regarding cooperation and cocrdination be-
tween local, State, and Federal agencies, yet no
precesses or methods are proposed to facilitate
these arrangements, Many management and policy
decisions regarding coastal resources will be
made at the local 1 level, but there is
no process which will facilitate local-Federal
coordination. The Department views this coor-
dination as essential where topics or areas of
national inkerest related to our programs are
concexrned,

The document states: "...it is suggested

that local programs will likely be consistent
with Michigan's coastal programs.” We recom
merd that this be addressed more positively

to epsure that local and reqional goals and
objectives will be consistent, The first
sentence of the second paragraph skates: “the
same philosphy is extended to State and Federal
involvement during program develomment.” The
“philosophy® referred to should be explained as
well as the process for Federal "involvement.®

Responsa

structures in ercsion hazard areas. The state
would be able to directly control activities in
wetlands which are located in platrted and developed
areas through the Submerged Lands Act, Inland
Lakes and Streams Acr, and Michigan Environmental
Protection Act, This will allow the state to
prevent environmental damage and habitat
degtruction by modifications to project design
prior to issuance of a permit or by failure

of the state to issue a permit. ¥or major
projects for which a state environmental impact
staterent is required, altermatives must be
identified to assist in determining the way

the project can be accarplished with the least
amount of environmental damage and habitat loss,

The FEIS specifically outlines the many pro-
cepses that are in place that the state will
rely upon to facilitate cooperation and coor-
dination between the state and the Pederal
govermrent including the Great Lakes Basin
Commission, interagency agreements, Michigan's
shared responsibility in administering Federally
sponscred programs such as those spawned by the
Fish and Wildlife Coordination Act, see Chapter
Vi for further elaboration. In addition to

the foregoing the MCMP will rely upon the
directive to all DHR employees in the Director's
Lletter 17 (Appendix B of the FEIS), the A95
process (see Chapter VI) and the GAPC process
(see Chapter IV} to facilitate and enocourage
local-Federal ccordination. All of these pro-
vesges and others such as public hearings held
on permits or environmental impact statements
on proposed actions will be utilized in order
that cooperation may cocur on topics of national
interest, again see Chapter VI,

This lanquage has been deleted from Chapter VII,
Chapter V outlipes the roles of local and regional
units in program implementation. Local inplemen-
tation of the state authorities cited in Chapter V
mist meet state standards and criteria or the
scate will assume respongibility for the admin-
istration of such statures. Funding of local and
regional agencies to do work in GAPCs will be
contingent on management policies in the GAPC
beirg consistent with the policies of the MOWP,

The language of Chapter VII with regard to state
and Pederal involvement has been deleted. The
roles of the Federal government during program
implementation has been detailed in the first
section of Chapter VI,
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In the section on Program Implementation Roles
Peceral agencies appear to be specifically
omitted by the text which states- “he role
participant at this program level is the Office
of Coastal Zone Mansgement in Washington, D.C."
(p. VI-34). Since Federal agency involvemsnt
is necessary for decisions related to the
patjonal interest, this section on the Federal
participants should be expanied to include
Federal agenciea, indicating their specific
functions in the inplementation of the MOMP,

The exchange of information is encouraged
between the stats and Indian tribal govern-
ments on all matters pertaining to mutusl
lapd interests.,

In working with variocus tribal groups all
proqrame that atfect or involve Indian trusts
require approval from the trustee, the Secretary
of the Interior or his desigqnated representative.

Ristoric Presarvation

The program does not adequately recogmize the
need for compliance with section 106 of the
National Historic Preservation Act (NHPA) of
1966. as amended, Fxecutive COrder 11593, and
the Advisory Council on Historic Preservation's
"Precedures for the Protection of Historic and
Cultyral Properties® (36 CFR 800). These call
for identification, evaluation, and amnasideration
in plarning of historic properties on Federal
land or in the potential imact area of Federal
undertakings, While the Program recognizes the
need for an inventory of historic and cultural
properties and for development of measures to
protect them, it iz not clear how these activi-
ties will be carried out,

Fesponse

This section has been revipsed {see Chapter Vv
Program Level V) and recognition of the role of
Federal agencies i=s noted. Moreover, a more
camplete deseription of how Federal agencies
have been involved and will contitwe to be in-
wolved in programmatic decisions particularly
with respect to issues of national interest is
outlined in Chapter VI.

Athough Indian lands are excluded fram coastal
boundaries, tribes are eligible to receive
technical and financial assistance fram the
MCMP as regional entities see the discussion

in Chapter 11.

State must exclude from their coastal manage—
ment e those lands owned, leased, held in
trust, or whose use is otherwise by law sub—
ject solely to the discretion of the Federal
government . its officers, or agents,

vhile Indian lands held in trust by the Federal
govertoent st be exciuded from a State's
coastal zone, and while alienated (or nontrust)
lands may be excluded from a State’s program,
it is pot intended that such exclusions should
deter tribes along coaptal shorelines from
developing and administering sound coastal
management practices. Wise use and management
of tribal land and water resources would com—
plement State management efforts and would
further the national objectives of the Act.
Acoordingly, tribal participation in coastal
management efforts shall be encouraged pro-
vided that such efforts are corpatible with a
State's coastal management policies and are in
furtherance of the national policles of section
303 of the CZMA,

‘The Michigan policies on historic preservation
have peen revised in the FEIS to emphagize the
state's position on preservation of historic
sites and structures. Any Federal activity,
license or permit on funding assistance occurring
in or significantly affecting the coastal zone
maust be consistent with state policies on his-
toric preservation. Major state actions which
may result in the alteration or destruction of
historic resources are subject to state environ-
mental impact statements.

The state has done an inventory of currently

identified historic and archecologic sites
which are presently known, These reports have
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Role of the State Historic Preservation
Officer (SHPO) in preservation concerns

is not clear in the document; there is no
mention of the fact that this office imple~
ments the National Register program in the
state and that it participates in Federal
agency project review to help agencies
minimize the adverse effects of their
projects on historic properties.

It is not clear whether historic properties
which are not associated with recreation or which
are not included in State Historic Districts will
receive adequate consideration and protection,

Response

identified management reammendations for the
protection of these resources. The MOMP
will act to protect and develop historic re-
sources by the fallowing methods:

(1) identifying areas for acpuisition;

{2) through the GAPC process;

{3} through state review of ocounty zoning
ordinances developed pursuant o the
Comty Rural Zoning Act; -

{4) through technical assistance to local
governments seeking to develop manage—
ment measures to protect historic
resources.

The MMP does not intend to wxertake a state—
wide search for historic and archeological
sites vhich are not currently identified.
Inventory and data collection were activities
Gane in the early stages of program develcprent,
Morecver, in its request for proposals from the
Michigan History Division, the (oastal Program
received no request for funds to identify addi-
tional historic and archaeclagic sites in the
state's coastal zone.

The tole of the SHPO in the Michigan Coastal
Program is primarily one of coordination and
project review. The SHPO is a member of the
Standing Committee on Shorelands and Water

and as such recommerds pricerity projects for
Coastal Management Program consideration, In
addition, the SHPO contribotes input to the
Michigan Envirvonmental Review Board (MERB} by
reviewing state an Federal envirommental
impact statements. Participation in the GAPC
process 1s another mechanism for involvement
by the SHRO. Finally, one of the state acticn
programs calls for cooperation with the SHPQ to
explore and document existing and potential
Federal, state, or local funding sources for
preservation and restoration of historic and
archaeclogical sites. The SHPO has also pro-
vided written concurrence with her role during
progran development. See Appendix C. Chapter
3 of the FEIS (Areas Fulfilling Recreational or
Cultural Needs) discusses the responsibility of
the State Historic Preservation Officer in carry-
ing out the National Register Program.

The Michigan coastal policies have been revised
to establish the state's position that historic
sites and structures be preserved, Under
existing state law proposed to be used in the
MCMP, such protection is ensured when a site

is within a deasignared state historic district,
Historic sites need not be associated with
recreation areas or facilities to be eligible
for designation in a state historic district,
The program will comply with the requirements
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A separate policy section on historic and
cultural rescurces should be developed, It
should discuss how historic properties will be
dealt with in Hazard Areas, Sensitive Areas,

Intense or Conflicting Use Areas, and Areus of

Hatural Economic Potential.

A separate "Action Programs® section should
be included for historic properties to make
treatment of historic properties parallel
to treatment of recreation resourcves and
should provide for inventory and mapping of
historic resources.

"here should be reference to the need to
seek National Register status for historic
and archeological rescurces through action of
the State Historic Preservation Officer, and
of the availability of matching grants-in-aid
for historic preservation from the National
Park Service,

Response

that accompany designation of historic sites
for the state ard national historic registers
through coordination with the SHPO.

The other ways in which the state will act to
carry out its policles on historic sites and
structures are;

{1) Review of county zoning ordinances
{Note: Development of county zxing
ordinances are voluntary; however,
the state review of such ordinances
will advocate that coastal historic
sites and structures be preserved);

[2) Use of the GAPC process;

(3) Technical and financial assistance to
comunities wanting to preserve historic
sites and properties;

{4) vtilize the MERB review process for
major state actions which would have
potential for impacting historic
resources,

A separate section on historic and archeo—
logical resources was included in the DEIS
angd is included in this FEIS. Coastal pro-
gram policies apply uniformly throughout the
Michigan coastal zone., They will be followed
when decisjons are made concerning the ot.her
four major areas cited by the reviewer. -

The format of the Michigan FEIS combines the
action programs of several areas of concern of
the Michigan Coastal Program. Oombining action
programs of recreation and historic areas does
not diminish the importance of historic resources
in the program. An inventory of khown historic
sites has been conducted during program develop—
ment., ‘The state does not intend to conduct an
inventory of unidentified historic sites in the
state's coastal zope. However, major state
actions requiring environmental impact state-
ments must identify the impacts of such actions
on the human environment along with altermatives
to the proposed action.

The action program for historic and archec—
logic sites indicate the state's intention
to work with the State Historic Preservation
oOfficer to identify ail available sources of
funding for the preservation and restoration
of those sites,
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Need for ongoing inventories amd evaluation of
coastal historic rescurces archeological sites
is exprezsed in many areas of the Department
comments in order to prevent destruction or
damage to historic rescurces not yet identified.

The Department emphasizes the importance
of articulating in this early stage, the
means for meeting OCZIM's respoasibilities
under the Federal historic preservation
mandates.

The Department urges that the Michigan

DNR work in close cooperation with the State
Historic preservation (SHPO) Officer under
this program of coastal resource management.

The program recognizes the need for consis-
tency with statewide comprehensive cutdoor ree-
reation planning, but no process is described
for assuring such consistency. Actions are re-
commended for emphasizing technical and financial
assistance to local units to provide outdoor
recreation opportunities in the coastal vrban
areas.

Response

Michigan has conducted surveys of known historic
ard archeologic sites during development of its
program, Michigan cannot promise to conduct an
ongoing inventory of its coastal historic re-
sources through its coastal program., But, the
MOMP has and will continue to draw heavily upon
the State Ristory Division for its advice in
decisions affecting the coastal areas. Further-
more. the state GAPC process is ongoing and
provides for the nomination, designation, and
prioritization of ccastal historic sites and
properties by citizens, interest groups, and
public agencies, Individual groups and agencies
are encouraged to take part in this process.

In addition, the state is required to issue an
environmental impact statement for major state
actions which may result in the alteration or
destruction of a significant element of the
historic resources of the state,

OCZM feels it has met its responsibilities

under the Natijonal Historic Preservation Act

and Executive Order 11593 by active coordina-
tion with the SHPO during program davelopment,

by ensuring that the state articulate historic
preservatjon policies, and by making the DEIS
available for review to the SHPC and the Advisory
Council on Ristoric Preservation.

Michigan has worked with the SHPQ during program
development, (See letter in Appendix C to

this FEIS. In addition, the SHPO is a member

of the Standing Committee on Shorelarks and
Water and as such recommends priority projects
for consideration by the MCMP. The SHRO also
contribates to the review of state and Federal
environmental impact statements. Participation
in the GAPC process is another mechanism for
involyement bw the SHPO.

In providing assistance to local units for
recreational planning the State has and will
contimie to use the Michigan Qutdoor
Recreation Plan as a guide for directing
assistance to local units of government

on recreational matters, see specific
reference to that fact in the discussion

of national interest in recreation, Chapter VI,
With respect to this recommendation,

the MMP will, as one of its major areas of
focus provide technical and f£inancial
assistance for recreational opportunities in
coasta) urban areas, For example, the INR

is presently colloborating with the National
Heritage Conservation and Recreation Service
to provide increased coastal urban recreation
along the Detroit waterfrout,
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We suggest that the Youth Conservation Corps
program, 10.A61 in the Cataleg of Federal
fomastic Assistance Grant Programs be

deleted frum the listing on page A-4B regarding
Bureau of Outdoor Recreation programs  Alao
rivers and the National Wild and gcenic Rivers
Act should be listed in the tabulation of
"Resources in Which There May Be A National
Interest®™, Figure 6F, page VI-40.

We congider that the grants-in-aid program
urnder the Land and Water Conservation Fund
Act vould not require any determination of
consistency beyond the current A-95 proosdures.

We commend Michigan's planners for their res-
ponziveness to our earlier suggestins concerning
the importance of mineral resoyrces that occur
or may occur in that State's coastal aveas, We
believe that Michigan's program has adequately
considered mineral resources and minings it has
also presented guidelines for the possible
romination of mineral rescurces areas as APC's,

nsirrlmtadmmrmrm!ntsmthe?mgrmm,

" howsver, we belisve more specificity {n the
criteria should be included in the part= of
Chapter VI-related to miperal resource areas.

Frivironmental Impact Assessment

Chapter VII of the DEIS is entitled Environ—
mental Impact Asgessment ‘This should be
entitled Environmental Impact Statement,

Since it is proposed that Michigan's coastal
program will be implemented with existing
atate legislative acts and policies, the EIS
should explain how implementatjon of the
coastal program will ensure that property
damage, environmental degradation, economic
loss, and other social costs will be minimized
in the future

A more in-depth treatment of the proposed
action the existing environment, and poten—
tial impact should be included, A more in-
depth discussion of potential impacts can be
wriitten with same degree of predictability,
egpecially since the program is based on
existing statutes which have been operaticnally
tested.

Respoase

The state has chosen rot to list rivers and the
Mational Wild and Scenic Rivers Act as a geparata
rational interest resocurce. However Michigan
has indicated that PBecreation is a use in the
national interest. To the extent national wild
and geenic rivers are parts of the state and
Federal comprebensive outdoor recreation plans,
they will be condidered as resauroes in the
national interest.

The A-95 procedures will be the mechaniem for
consistency determination for granta-in-aid
under the Land and Water Consepvation Fund Act,
There are no procedures in addition to thoge
already in place for review of this type of
Federal assistance. See Chapter VI of this FEIS,

As indicated above more specificity has been
provided in order to clarify the state policies
with respect to mireral resources. It is
inportant to note that the designation of

APC's as described in Chapter IV, such as
mineral resources and their respective
mahagement plans must be in compliance with
thesa state pclicies and statutory criteria
outlined in Chapter III as well as the criteria
anumerared in Chapter IV. Consequently,

the determining factor in deciding on the
merits of a management plan for an APC
involving extraction, drilling, and use of
minerals in the cocastal zone will rely not
only on the criteria found in Chapter IV

but also to what extent the objectives and
criteria of Chapter III will be met and
advanced with the designation of a mineral
pesoyrse area as an APC.

this change has been made.

The Michigan Coastal Program will strengthen
the ability of the state to carry out existing
state law in the way they were designed to be
irplemented. The EIS has been rewritten to
distinguish the way in which éxisting state
laws have been carried cut in the past and how
the state procoses to carry them out during
program implementation.

The proposed action is Federal approval of the
Michigan Coastal Management Program, ‘The Pro—
gram has been revised in response to camments
on the DEIS to provide a greater degree of
clarity and specificity,

The desctiption of the enviromment has been
provided in Chapter II of the FEIS.
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Comment

Chaprer 1 - Introduction
Editorial and Zavorahle comrents,

Chapter 1I - Michigan Coastal Area and its
Character,

T™e significance of sand dunes for local
catchment of precipitation and gramd-water
recharge should be considered in the environ—
mental impact ststement's assessment of re-
sources and program impacts.

Chapter III - program Pocus

The State sheuld be aware that many Federal
license and permit activities will not be
owered under 295 review or the Michigan
Environmantal Protection Act process when
they occur on excluded Pederal lands.

The sixth of th= Essential Program Concerns
indicates that. ., . "the nstional goverrment
fully consider State and local concerns®, . .
while local eceermments must assure to a lesser
deqree™ that their activities. . ."do not pre—
clude larqer-t-an-local benafits,” (emphasis
assed) This is inagoropriate in light of the
intention of -e CIMA., We recamend that the
phase "to a lesser deqree™ be eliminated from

the final prog==m docmrent.

Provisions for historic rescurce inventories
should he made as part of Essential Program

Concetns.

The descripticrs of Action Prugrams are

vaque and unclear. ™ese sections should be
rewritten to grmwer =he following questions:
1. who will he respensible for conducting the

activity?
2, 13 this a =ew or >rgoing ackivity?
3. What is t-e time iZrame for conducting the

aceiviey if {= is new?

Fesponse

Potential impacts have been expanded toc provide
a more in-depth discussion on the effects of the
program. See Chapter VII,

Bditorial changes made; no further
response NECessary.

The significance of protecting these areas has
been noted in the impact statement., See Chapter
mC

This gtatement is true. However, Federal
license and permit activities as well as
develogment projects "significantly affecting
the coastal zone™ are subject to the Federal
congistency provisions of the Michigan Coaskal
Progtam, See Sections 930.21 and 930.33 of
Pederal Consistency requlations.

The recomended change has been made,
See Chaprer 1I1I of this FEIS.

The section on Essential Program Comcerns
has been deleted from the FEIS. The state
has erphasized its concern with perfomming
managerent activities rather than collecting
data during program implementaticn.

Action Programs provide an indication

of the genaral types of activities Michigan
will want to pursue during program imple-
mentation, The complete answer o the
cuestions posed in this comment can only
be answered once the state has developed
its application for funding for program
administration grants. However, it can
be asgumed that a part of program
administration funds will go to regional
planning commissions to provide technical
asgistance bo local gewermments, to local
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Comment

Roth flooding and erosion may damage or
destroy historic properties. This should be
indicated in the list of "Specific Concern.”

Action programs with respect to flood prone
areas describe: ., , .analysis of topographic
maps as well as engineering surveys to deter—
mine Fleodplain contours and boundaries.” This
appears to be incomplete as the information re-
quired is not so mach the topographically de-
fined flocd plain as the areas subject to being
inundated with a given recurrence interval
{such as the 100~year flood). The task of
determining such boundaries encompasses more
than the activity proposed in the program,

The consideration of effects of low water
levels in the Great Laekes should include related
effects on ground-water movement, availability,
and guality. Similarly. consideration of
effects of periods of high water levels or of
cycles of changing water levels should include
ground water related effects on factors of
slope and foundation stability and structural
integrity.

Editorial corrections on pages IIT-4L
and IIT-43 were noted.

Many historic properties {including properties
of local, State, or naticnal significance)
have not yet been identified. (Note that at
present there are only six historic districts
designated in the region covered by the
Michigan CZM program). Hence, it is vital
that a program for the protection of such re-—
sources contain provisions for their identi-
fication and evaluation. This concern should
ke addressed here,

Response

govermments to do management work in publicly
nominated GAPCs, to the DNR to wore effectively
carry out existing regulatory responsibilities,
and ko the DNR to conduct management projects
in legislated GAPCs.

The state concern with shoreline erosion and
coastal flooding applies to concern for damage
of all land and structures including historic
resources.

Michigan will use the information on areas
subject to flooding in a 100-year recuxrrence
interval f£lood in conjunction with topographic
maps to approximate the flood hazard areas of
the ccastal zone The state will use flood
ievel elevations developed by the Corps of
Engineers and Federal Insurance Administration
in conjunction with U.S. Geological Survey
topographic maps to make these determinations.

The program proposes to make shoreline
regidents aware of the dangers of slope

in stability and shoreline erosion as one
of its action programs. ‘'the state has not
discussed the effects of low water levels
on ground water movement, availability,

and quality becavse it is unable to control
the level of the Great Lakes.

The document has been corrected. The other
se_ction where changes were to have been made
has been deleted from the FEIS.

Michigan hag conducted surveys of known his-
toric and archeologic sites during development
of its program. Michigan cammot promise to
conduct an extensive inventory of its coastal
historic resources through its coastal program.
However, the state GAPC process is ongoing and
provides for the nomination, designation, and
prioritization of coastal historic gites and
properties by citizens, interest groups, and
pubiic agencies, TIndividual groups and agencies
are encouraged to take part in this gocess.
The State History Division has not made a
similar request from Michigan CZM for ongoing
inventories and evaluation of coastal historic
and archaeclogic sites. '

In addition, the State is required to issue an
envireonmental impact statement for major state
actions which have the potential for significant
impact upon the environment or human life. fhis
includes cultural resources such as historic or
archeclogical sites.
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DOI {cont)
Comment:

Under "Statement of Policy for Historic

Arcas” wording should be amended to refer to

v, . .authorities and incentive mechanisms to
identify (inventory) evaluate, restore, maintain
. « -8ites as well as structures. . ." (emphasis
added)

Under "regulatory Decision-Making Criteria,”
provision should be made for identification and
evaluation of as yet undesignated historic pro-
perties, as well as for protection of designated
ones, in areas subjeck to fmpact from proposed
activities. Note that such identification and
evaluation is required by existing Federal regu-
lations in cases in which there is Federal
involveinent.

Tnsufficient information is given on the
Regulatory Decisiom-Making Criteria for pro-
posed mineral or energy developmuents, The
esgence of the criteria shonld be cited here
with reference to the Appendices only for
supperting detailed informaltion,

The section on prime industrial areas

should refer to the need to identify and
evaluate industrial/commercial, or maritime
facilities or sites (whether in urban areas
or elsewhere in the coastal zone) which
have historic or cultural significance. BAny
proposals forr the alteration of significant
properties of this Xind shonld. take into
account the Federal mandates concerning pre—
servation.

The wording in the "Incentive Decision—

Meking Criteria® for coastal lakes, river
mouths, and bays should be modified ag follows:
"(1) identify special coastal areas with hich
cultural, historic, or aesthetic value".
(emphasis added})

Chapter TV - Special Coastal Areas of Concern

Criteria for identifying areas fulfilling
cultiral needs as GaPCs should include the
Mational Register Criteria for Evaluation
(36 €FR 60.6) in full, or refer specifically
to those criterla. .

Fesponse

See respcnse above,

See response above. In additicn, Federal
licenses and pecwlit activities, development
activities and assistance projects with respect
to historie resources are subject to Federal
consistency provisions and procedures outlined
in the MCMP,

The format for state enforceable policiea has
been changed for the PRIG  The state hag ex—
panded its digcussion on policies for mineral

‘and energy resource areas to clarify what each

entails (see Chapter V of the FRIS).

As indicated above, the policies developed under
the MCMP's section on historic and archecological
areay apply to all sections of the program in-
cluding those acticps taken hy the state in areas
of economic potential. ‘Thus, the proposed alter-—
ation of any significant properties which will
trigger the state's EIS process will consider
these policies and Federal mandates.

See responses immediately above,

Figure IV-B of the FEIS indicates that
National Historic Register Site evaluation
eriteria are uged for identifying historic

and archasologic sites as GAPCs in combinaticon
with state criteria,
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Corment

Guidelines for nomination of GAPCs are rot

as corplete or clear as they should be. The
Department suggests that the guidelines should
be structured to include properties "that have
yielded or are likely to yield, information
irportant in prehistory or history.® ‘The second
entry in the guidelires is one aspect of the
first entry and might better serve as one of
several examples of the broad patterns of history
with which properties may be associated., The
last entry, a reference to districts, wxild be
more generally applicable to historic districts
if it referred to a aignificant and distinguish-
able entity whose cowpanents may lack individual
distinction.

Chapter V ~ Management of Important Uses

Word change suggested to tighten the method
of determining uses with a direct and signifi-
cant impact.

Section on determining how to include a use
with direct and significant, impact as sub-
ject to ctrol by the program needs further
explanation. Without a clear method for
Federal agencies to determine which specific
activities would have, according to State
criteria, direct amd significant impact, it
will be difficult for Federal agencies to
make a consistency determination of use
permissibilicy.

The section entitled "Cultural Significance”
discusses only sites, objects, orstructures
“located within a desiynated HIstoric Dis-
trict.” While we realize that the criteria
cited here are drawn strickly from existing
State legislation, we are concerned that this
entry may be misleading, Our concerns are,

Response

OCZM disagrees. 'The state has developed

its caastal management program with coordination
from the State Historic Preservation Officer,

As indicated in a previcus response Michigan
will rely on the SHPO in evaluating projects
likely to impact ccastal historic resources in
establishing priorities through the Shorelands
and Water Standing Committee, and in evaluating
GAPC naminations.

See the twelfth response to a similar comment.

The ultimate determination of consistency is

made by the state. Federal agencies are required
to make initial determinations of consistency

for federally conducted or supported activities,
The basis for making this consistency determina-
tion are policy statements, In the cage of Michi-
gan, the policy statements are taken from exist-
ing state law and executive orders. They specify
the way in which uses with a direct and signifi-
cant impact on the coastal zone will be managed,

In same instances the state has identified
specific activities of direct and significant
impact which the program will control. These
include filling, grading, or alteration of soils,
collection, conveyance, transport and treatment
of domestic or industrial liquid wastes by muni-
cipal treatment facilities, coastal condominium
development., expleration, extraction or storage
of oil and gas rescurces. The program controls
other specific activities enumerated by other
criteria (See Chapter V). Aal)l of these specific

activities are controlled by existing legislation.

The state has chosen not to identify any other
activities as permissible or not permissible
because the authorities used to control such
uyses erploy performance standards to protect |
coastal resoutces. A discussion of use restrict-
ions resulting from performance standards is
fourd in Appendix C of the DEIS.

The questions which Michigan is using to
establish activities of direct and significant
impact on ccastal resources are based on what
can be done throogh existing state authorities
to regulate those activities. Adding a guestion
such as the one svggested here will not force
the state through its legislative mandates to
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Camnent

as noted in discussion of Chapter III. pp. S3£f,
abve, many of Michigan's significant historic
properties have not as yet been identified,
evaluated, or officially designated. We noted
that there are only six historic distriets
listed in the coastal zone at present (see
Apperdix D, p. 8), We suggest an added guery:
"Aas the activity area been surveyed to deter—
mine presence of sites, objects, or structures
which might be eligihie for designating...?”

Mary siteas or structures of historic signi-
ficance, including some already listed in the
National Reaister of Historic Places--and thus
included in the State Histeoric Preservation
Plan—may lie outside of the designated his-
toric districts. This section should take note
of their existence, and afford them the same
protection it provides for sites within auch
districts.

The criterion for waste disposal used to
identify uses of direct and significant impact
should be broadened to include, in item 11,
all aspects of waste disposal through wells.
For example, consideration should be given to
those activities under the Water Resources
Cormission Act of 1929 and the subsequent
amendments as well as those under the Mineral
Wells Act. The present wording seems to limit
consideration to wells related to mineral
development.,

The Department of the Interior, Office of
Archeology and Historic Preservation, should
be included in the lists of Associated Federal
Agencies concermed with Historic Sites and
Districts in the national interest.

Pederal legislation should be one of the
principal sources of statements by which
Michigan will determine the national interest.

Response

survey the site to detetmine presence of sites,
objects, or structures that might be eligible
for designation {as historic districts). fMhere
is no single authority in the proposed program
which requires a survey of historic and archaeo—
logic sites, objects, or structures eligible
for designation as a state historic sjte or
historic district Bowever, for any major
Federal or state action which may impact hias-
toric or archaeologic resocurces, an environ—
mental impact statement is required,

Historic sites outside of designated coastal
historic districts established pursuant to State
At 169 Ristoric District Act can be protected
if they are part of local historic zoning dis—
tricts,

The criteria used by the state to

identify uses with direct and significant
impact in the cocastal zone are based on
what can be controlled under existing state
authority. ftherefore, the regulation im-
posed by the Mineral Wella Act as veflected
in the state's criteria on direct and
significant carnot be changed by the coastal
management program.

Limjtations on control of water quality by the
Mineral Wells Act are veduced by the use of the
Water Resourves {ommission Act, which provides
a broader mardate for water cquality.

This table has been dropped. The state has
indicated the sources of consultation for
determining archaeclogical and histroic areas
in the national interest. AmOng these sources
are federal agency nominations for GAPCs. This
would facilitate the Depatrtment's participation
in the (oastal Program with regard to historic
resolrces.

The FEIS has been substantially revised

to indicate specific pieces of Federal
legislation which Michigan uses to determine
the national interest in facilities and
resources. See Chapter VI.
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Coment

Chsptar VI - Crganization of Michigan's
Coastal Program

The section of the DEIS describing the functions
of state agencies only addresses the respon-
sibilities of the Attormey General, nepurunam:
of State and Department of t and
Budget, The coastal responsibilities of the
Departments of Public Realth, Agriculture

State Aighweys and Transportation, Comperce

ardd Labor ahould also be described,

Use of the term "Negative Declaration

FIS" with reqard to the state EIS process

may mizlead others where Federal enviren-
mental impact statements are being considered.

Fegarding the role of citizens, mgencies

and groups during program implementaticon, it
is proposed that they assist in the amendment
of goals rather than refinement of goals and
cbjectives for coastal management.

Lands which are not owned by the federal
govermment but which are subject to federal
mineral awnerahip should be insluded in the
discussion on relationships of federal interests
to coastal management. The existing statements
are inaccurate and should be rodified to reflact
the CZIMA

The Department of Interior, Office of
hrchaeclogy and Historic Freservation, should
be ingluded in the lists of Associated federal
agencies concerned with historic sites and
districts in the national interest.

The chapter dealing with organization of the
Michigan Coastal Program has been substantially
revised as Chepter V of the FRIS. The chapter
focuses chiefly on decision-making and advigory
mechapigms that will be used in the program.
These intlude the Natural Resources Commission,
Department of Natural Resources {the leald state
agency} Citizens' Shoreland Advisory Coumcil,
the Starding Committes on Shorelands and Water
{52%) the Inter-Departmental Review Committee

{ INTEROOM) and the Michigan Fnvironmental Review
Board (MERE)., With the exception of the Attomey
Ganeral, all agencies listed in this comment are
menbers of the SAN. Detalled responasibilities
of other state agencies with respect to OfF is

provided in Appendix C of the DEIS.

‘™is term has been used as a part of the state
EIS review process. Use of a different term
would not veflect an accurate description of
the EIS process in Michigan. A Negative
Declaration £15 in this instance is a short EIS
on a major project or program with very little
or no negative impact.

The state hag revised the roles of these

state program goals these are subdject to the
procedures for amending approved management
programs.

The state has used the lanquage of Section
923,33 of program appraval regulations to
indicate axcluded lands from the coastal
hourdary. Lands which are not owned by the
federal government but where federal mineral
ownership exists are subject to the regulatory
policies of the mapagement programs . Moreover,
any Federal licenses and permits required for
such mineral axtraction which the state has
indicated will be subject to Federal consistency,
will be subject to the requlatory policies of
the program,

The table to which this comment refers has

been dropped. The state has indicated the
scurces of consultation for determining archaeco—
logical and historic areas in the national
interest {See Chapter V). Among these scau:oes
are Federal agenty nohinations Eor GABCs.

would facilitate the Department's paxticipat_ion
in the GRPC process with regard to historic
resources.
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e reference to existing processes to
ensure considerarion of pational interest
during program jmplementation should include
the consultations required under Executive
Order 11593 and the Nations] Historic Pre-
servation Act of 1966.

Fdiworial coments on the Faderal consistency
matrix.

FRow are Pederal agencies to know which of
the six criteria identified in Chapter VI
are arplicable in making their congistency
determinations.

Federal acencies cannot presume concurrence
by the state CIM agency for federally con—

ducted or supported activities in 45 days.

The Departiment reguests that the state re-

frain from using a8 "no response™ action.

Corrections are necessary on the flow
chart for federal consistency.

The discuasion of consistency review for
Federal permits shouid cover Stare consistency
processing of items where a State or local
permit is not required.

Editorial changes soggested,

1f the Federal mineral leasing permits

are to he subject to certification by the
Michigan Coastal Management Program then
the following should be added under the

list of those licenses and permits which will

be subject to federal consistency detemminations

under Nepartment of Interiocr:

16 USC 520 Leasing of hardrock minerals
{including iron nickel and copper)
under Bankhead=Jones Farm Tenant Ack
lands and Pederal Farm Mortgage Cor—
poration lands with Mational Forest

or na~Pederal surface ownership.

Response

Michigan inciudes consultation under the
National Historic Preservation Act of 1966 as
a method for consideration of historic and
archaeolcgic sites in the national interest,
See Chapter VI.

Matrix has been dropped, A revised section
on Federal consistency has been developed for
tha FEIS.

Te Federal agencies must be congistent

with the enforceable states palicies as
described in Chapter III. For policies
which are nonenforceable there is no re-
quirement that federal agencies be consistent
with them. However, they should be con-
sidered by the federal agencies as part of
the consistency process,

For Federally conducted or supported activities,
Pederal agencies make the initial determinaticn
if the activity is consistent with the manage—
ment program. The state must concur with or
abject to this determination., One way of con—
currence is by allowing 45 days to pass from
the point at which the state 1s notified by

the federal agency of its consistency determination.

This is a legitimate means for state concurrTence
with federal agency consistency determinations,

Necessary mrrecti:xm have been made,
See Chapter VI of this FEIS,

In cases where state permits are pot
required for activities regquiring federal
licenses or permits the applicant is
responsible for certifying in its appli-
cation to the federal agency that the
proposed action is congistent with the
Coagtal Management Program. See Chapter VI
of this FEIS.

Revisions to the FEIS have corrected
these errors in the dooument,

Michigan has not indicated it will apply
federal consistency to this federal permit.
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Canment

The responsible agency within the State Depart-
ment of Natural Resoutves for determining state
concurrence with a proposed federal action
ghould be identified.

Appandix A - Pederal Contribution

The leqal description of Federal Mineral
ownership for Alpena County appears twice.
Dne should be eliminated,

The Department suggests splitting the
acreade ocolum in the table which outlines
Federal Mineral nwnership in Michigan. The
colums would read Acreg, Federal Surface
and Acres, Federal Mineral.

Frplanation of the Mational Historic
Preservation Act should be expanded.

The description should explain that throogh
the Office of Archeology ami Historic Pre—
servatjon, the Naticnal Park Service main—
tains and expands the National Register of
Historic Places, administers the grants
program for State survey and planning programs
as well as for acjuisition and restoration of
historic sites, and provides technical assia-
tance and information on hisbtoric preservation
tachnology.

Role of the Advisory Council on Historic
Presetvation should be described in Appendix A.

The Geological Survey no longer routinely
reviews geologic and hydrologic aspects of
license applications to the Nuclear Regulatory
Commission nor prepares feaajbility studies for

Response

The Division of Land Resource Programs
within the State Department of Hatural
Fesources iz responsible for determining,
affirming, or denying federal consistency
decisions, '

This correction has been made. However,
Appendix A is not being reprinted in the
FEIS.

The atate has the informstion in the format
in which the Department suggested it he
printed. However, hppendix A is not being
reprinted.

This correction has been made, however,
Bppendix A is not being reprinted in the
FEIS.

See, Supra.

See, Supra.

notential sites for nuclear power plants as stated

in Appendix A. In the past, the Survey has par-

ticipated in hydrologic and geologic investigations

of potential sites, but these studies were not
overall evaluations of feasibility.
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U.S. Department of Transportation
U.8 Coast Guard
(R.L. Andvrews 1/4/78)

Corment

The CZMA excludes Federal lands from the Michigan
coastal zone. The state should indicate that it
identifies rather than excludas these lands,

It appears something was omitted from this sen-
tence (p IIT-11}. If 5 it should be added or the
words “identify areas where and" eliminated.

C2MA program approval requlations require that
where more stringent requirements are incorporated,
they should be explicitly referenced as such in the
management program. The mandatory installation of
holding tanks should be so referenced.

Changes to either type of APCs should be treated
as refinements to the approved management program
and require concurrence of affected agencies and
the Associate Administrator,

Search and rescue should be added to uses in which
there may be a national interest in Figure S5A.

f1.8. Coast Guard facilities and the Federal Roat-

inq Safety Act are proposed as additions to the table
which lists facilities and resources in which there
may be a national interest in Figure 5A.

Nepartment of Transportation should be added as a
Federal agerncy associated with National Defense and
herospace, Recreation, Search and Rescue, Water,
ard Wetlands in Figure 5A.

Federal activities should be reviewed for consis-
tency rather than evaluated for consistency.
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Response
This change has been made in Chapter II.

This section of the document has been revised.

Michigan has made the necessary addition under the
water transportation discussion of Chapter III.

Under existing requlations, any changes to an
approved coastal management program must undergo
the procedures of the amendment/refinement process.
OC2M will determine on a case by case bagsis whether
a proposed change is an amendment or a refinement.
Under existing procedures, Federal agencies will
have an opportunity to review the change in an EIS
developed for the amendment in a copy of the pro-
posed amendment distributed by OCZM, or through
notifjication and consultation with appropriate
Federal agencies with OCZM where the change repre-~
sents a refinement,

The uses of regional benefit requirement is dis—
tinguished frum the national interest require-
ment, Michigan has determined that these are not
uses it considers to be in the national interest
within the scope of its coastal management program,

This table has been substantially changed. Coast
Guard facilities have been added. The reference
to the Act has not. See the response below.

This table has been substantially vevised. No
identification of Federal agencies associated with
uses resources and facilities in the pational interest
is made, However, the state has indicated Federal
laws, executive orders, and Federal agency policies
which will be used in the state's consideration of

the national interest. See Chapter VI,

This portion of the document (Chapter VI) has been
revised to indicate the State's "review® respom
sibilities,
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U.5. Cpast Guard {cont)
Comment.

The discussion concerning the OMB A~05 review .
process does not reflect the prooass wsed in the
Boatimg Safety Financial Assistance Frogram, The
Coast Guard adheres to Part 11T of the A-9% process
vhich permits the state governor to decide whether
or not a Pederal agsistance project must be reviewed
by an areawide clearinghouse.

Editorial comment suggested for clarification
of discussion on Federal conaistency.

Add 1.5, Coast Guard as a Federal agency cor-
sulted with during program develorment.

Editorial correction change G.F. to read 6.F.

Suggested changes for Figure 5.A.

The National Transportation Plan should be added
to sources used by the state in consideration of
the national interest,

Fditoerial camments with respect to NEPA,
The terms MERE and INTEROM should be identified.

Colums 3 and 4 in the Consistency ™able are re-
versed. f£ditorial changes are also suggested for
the Table,

Racommend that the A~95 or Federal Register be
used to notify state of Federal activities and
recormmend tephrasing of types of activities for
cansideration.

Figure 6.H. Process for Review of Federally
Conducted or Supported pctivities is diffieylt to
follow.

Suagested wording changes for determining cofe
sistency of Pederally supported activities,

Pagination error.
P.L. 92-75, Federal Poatimq Safety Act, should
be added to the list of Federal planning assistance

grants which have received MCMP attention due to
their impacts on coastal resources.
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Fesponse

As you have irdicated the Boating Safety Financial
Aasistance Program is not subject to areswide
clearinghouse peview, it is subject only to review
at the state level. The discussion in the docu-
ment is in reference to the more common situation
where the A-95 review process utilizes areswide

clearinghouses,
Changes made.

This addition has been made.

Correction made.
CorTection made.
This addition has been made,

Suggested changes made.

MERD - Michigan Envivonmental Review Board
INTERCOM - Inter-Departmental Review Committee
An explanation of the functions of these entities
is fourd in Chapter Vv,

This Table has been dropped from the FEIS,

The MCMP request that Pederal agencies use the A-95
mechanism or issue a specific notice to the Division

of Land Resource Programs of the DNR to notify the .
state of Pederal activities. fThe activities for con- (
sideration have been revised (see Chapter VI). !

The Flgure has been revised to reflect a more
accurate acoouniting of the review process.

This section of the FEIS has been substantially
revised, See (hapter VI,

Error corrected.

This section of the document has been substantially
revised. However, the list of planning assistance
grants which received MCOMP attention have been deleted,
Apparently, grants under the Federal Boating Safety Act
were hot considered during program development.
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U.8, Coast Guard (cont)
Compant

Recomnend clarifying that a single reviewing
agency is authorized to declare a disagreement
with a Pederal agency consistency determination
or object to a Federal license permit or assis—
tance activity,

Pagination ecror,

Changes in the Federal permits which the state
will review for consistency can follow only

after consultation with the affected Federal
agency and approval by the Associate Administrator.

Suggest. deletion of 33 USC 419 Hazardous Substances
and Materials from permits to be reviewed for
Federal consistency from under Department of

" mransportacion.

Delete the following urnder petmits to be
reviewed for Federal consistency:

a} 33 USC 1221(8) (Water Safety Zones)

b) 33 UsC 180(e} (anchorage grounds)

c) I3 usc 471 (anchorage grounds)

d)y 33 UsC 1224 (ports and waterways safety)
e) establish fishing grounds

These references do not apply to permitting
activities,

There are inoonsistencies in Figure 6.3, -~
Process for Assuring the Consistency of Federal
Licenses and Permits,

Editorial comments with respect to Federal
consistency.

The list of excluded Federal lamds identifies
only those reported by Federal agencies,

tumerous acreage changes for U.S, (Ooast Guart
lards and facilities are given,

hgency contact is changed,

A paragraph making it a policy to promote boat—
ing safety, education and enforcement resources
to keep pace with the increase in recreational
boating requlations from this program would be
desirable from the Coast Guard's point of view,
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Response

Any disagreement with a Federal agency consistency
determination will be made by the Michigan DR,

Division of Land Resource Programs. See Chapter

VI of this FEIS,

Error corrected

This change has been made in Chapter VI of this
FEIS.

This permit will be reviewed for Federal consis—
tency purpose.  However, it is a Corps of
Engineers permit and is referenced as such in
the FEIS.

Deletions made

This has been revised in the FEIS.

Document has been revised in line with these
caments in Chapter VII.

Regardless of those currently identified, the
CZMA requires that all Federal lards are excluded
fram the ooastal zone.

These charges have been made, however, the appendix
is not reprinted in the FEIS.

See, Supta.

In the revision of Chapter III the position with
respect to this issue has been clarified. The MCMP
will continue to support the overal) state effort to
educate the public on boating safety urnder the Marine
Safety Act. Moreover the state is fully cognizant of
the growing conflict between commercial and recreational
use particularly in harbor areas, and is working with
Federal agencies and local units of government to
regulate these activities in order to reduce these
conflicts,



Federal Highway Administration

U,5. Department of Transportation ’ ( -

(W.G. Bmrich 12/22/77)

Cormant

Farlier camwments forwarded by the Michigan FHWA
Division apparently were mot received and therefore,
not respordded to in the preparation of the pDEIS.

The present comrents incliude most of these earlier
CONCRLTE .

These comments alsg apply to the development of
Federal requlations concerning Federal Consistency
with Approved Coastal Management Programs issued as
proposed requlations.

The MOP is confusing and inccnclusive in describ~
ing procedures and mechanisme by which Federal
agencies are to cbtain a review and consistency
concutrence on all rypes of Federal assistarce
projects (or if all types of projects require
such a review),

The reliance on the A95 review process is unrealis—
tic bacause it is conducted at such an early stage
of project development that detailed location and
design information may not be available. Recammd '
use of existing EIS/Negative Netermination process
for analyzing consistency of major actions, and,
#-95 or "general permit" for non-major actiocns.

Fxpress concern that projects which undergo mul-
tiple ¢onaistency reviews will be found consistent
with the MOP in early reviews but incomsistent in
late reviews. We are also concerned that miltiple
_&-95 congistency reviews for all project phases
would overload various review agencies and cause
project delays,

Pecommend that use of term “major action™ be made
consistent with NEPA and Circular A-95 use. Request
response regarding whether or not MOMP will accept
the "major action” determination of the FIMA. What
is to be done for the congistency determination and
concurrence/objection for non-major actions,
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Regponse

an effort has been made to respond to these comments
in this FEIS. Not all conments, however, were able to

be accammodated in the FEIS.

Qorrespondence regarding proposed Federal conzistency
requlations should be directed to the Policy and
Evaluation Section, Office of Coastal Zone Management.

Chapter VI has been rewrittan to clarify the state's
conzistency procedures for Federal assistance projects.

The gtate will rely on the environmental impact statesent
process for determining consistency of major state actions
directly affecting the coastal zone and A-95 review for
non-major actions at all stages of project development
uniess there is sufficient information avajlable for a
consistency determination of the overall project. If

this is the case, only one consistency determination is
required.

Federal agencies shall consider all develcopment projects
within the coastal zone to be activities significantly
effecting the coastal zone., ALl other types of activities
within the coastal zone are subject to Federal agency
review to determine if they affect the coastal zone,

Pederal consistency regulatices 15 CFR 930.37 require
that for Federal activities where Federal decisions will
be made in phases based upon developing information, a
consistency determination will be required for each
major decision. However, where a Federal agency has
sufficient information to determine the consistency of

a proposed development project from planning to com-
pletion, only one consistency determination will be
required.

Chapter VI of the FEIS indicates that Michigan's use
of the term "major action™ corresponds to the use

of that term pursuant to the Hational Envirommental
Policy Act. Therefore, Michigan will accept the "major
action”™ determination of the FHMA if it adheres to

the use of the term as defined by MEPA and Circular
=95,

For nor-major actions, consistency determination and comr
currence/cbijection are made through the a-95 process. All
Federal develorment projects in the coastal zohe are com
sidered activities significantly affecting the coastal
zone. ALl other types of activities within the coastal
zone are suhbject to Federal agency review to determine
whether they significantly affect the coastal zone.
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Comment

Columns three and four in Figure 6G have been
reversed,

Recamend that consistency apply to aoquisi-
tion and construction phase of highway projects
with regard to vetoing funding assistance; DOT
does not agree that funding assistance for
earlier project development phases (planning
and programming preliminaty englineering and
final desiom) should be halted by consistency
objections.

The consistency criteria are pot well-defined
in the MCMP It will be difficult for FHWA to
determine if its projects are consistent or ot
with the WCMP Chapters V and VI are loose and
not definite in proposing standards by which the
F¥p state transportation agency could evaluate
projects for consistency, . :

Response
This Figure has been deleted from this FEIS.

In cases where the Federal agency respmsible

for the project has sufficient information to
determine the consistency of a proposed develop—
ment project from planning to completion only
one consistency determination will be required.
Depending on that determination the transporta-
tion planning, environmental assessment, and pre—

. liminary engineering processes may or may not

receive funding. Where major Federal decisions
relatad to a proposaed developrent project will be
made in phases based upon developing information,
each phase will be subject to consistency deter~
minations. This means that the early phases of
highway planning will still be subject to review
and determination for Federal consistency, see
15 CFR 930.37.

The MCMP policies are khe criteria Michigan wiil
use to determine Federal consistency. These are
contained in Chapter I!I of this FEIS. Federal
consistency procedures have been clarified in
Chapter VI.

U.S. Department of Transportation
St Lawrence Seaway Development Corporation
{Robb 11/30/77) ’

We are primarily interested in promoting
camrercial navigation on the Great Lakes -
St. Lawrence Seaway System. We are satis-
fied that the MOMP contains adequate port
and shipping considerations.
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No response necessary.
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U.5. Envirormental Protection Agency
{Walker 1/17,/78)

Comment

Areas of Matural Hazard to Development =
shoreland Erosion Areas {(IIT-15)

In the section “Statement of Policy”, the
EIS indicates that the State will not issue
permits for activities where it can be deter—
mined that the use or activity will likely
be damaged by shoreline biuff erosion, It
should be added that permits would be denled
for activities which may campound eroeion
problema in the irmediate or adjacent areas,

Consideration should be given to encouraging
rezoning of high risk areas as developments
or residences may be vacated, Mitigation

in the form of relocating structures which
continually experience property damage duz to
erosion should be assesmed,

It was indicated {page IIT-26) that counties,
townahips . cities or villages may adopt and
enforce State-approved building setback
restrictions. It should be explained if
localities may adopt more restrictive standards
then those promulgated by the State,

In the section, “Statement of policy®, it
appears that for issuance of permits for Shore—
land Fnvirormental Areas, the burden of proof
that environmental harm may occur is on oppo-
nents to the permit rather than on the applicant.
We believe permit issuance should be contingent
upon the applicant's ability to demonstrate
that no significant environmental harm will
occur. Unless quidelines for permit issuance
exclude harmful activities, the approach to

the parmit program described in the DEIS may
not be restrictive encugh to prevent environ-
mantal ham. Also, it should be explained

1f such permits will be aubject to the State
FIS process.

In the second paragraph under "Specifie Concerns®
{p. III-30), it should be ipncluded that there
has keen a failure to recognize the value of
coastal ecosystems for water storage and flood
contrel.

Te type of use restrictions on new construction
in designated shoreland Enviconmental Areas
that would be used in implementing regulatory
decision making criteria should be explained.

256

Response
This change has beeh made.

The M¥P will provide technical and financial
assistance to illustrate the merits of rezoning
high risk erosion areas, see the action program
which specifically provides for this in
addition to the manadatory setback requirements,
Morecver another one of the action programs of
the MO® will explore the purchase of

specific coastal areas with erosion

histories in ovder to eliminate the cycle of
rebuilding in hazardous areas.

Localities may adopt more restrictive standards
if there is a reasonable basis for doing so.

The applicant must demonstrate that the proposed
activity will not cause environmental damage,

See for example, the discussion of the Shorelands
Protection and Management Act, p. -6 of the

DEIS (this appendix is not published in the FEIS).

ks to the second question such permits will be
subject to the EIS process for all major activities
that may have a significant impact on the environ—
ment or haman life,

This concern has been added to this particular
section of the documant.

Appenrdix C of the DEIS (p. C-6) provides an
indication of some types of uses regulated

or restricted under the Shorelands Protection
and Management Act such as: filling and grading
or similiar soil alterations, activities which
contribue to soil evosion and sedimentation:
drainage alteration; vegetative removal;
placement of structures, etc.

A
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FPA {cont)
Conment

Our same "hurden of proof” comment on issuance
of permits for Shoreland Environmental Areas
applies to issusnce of permits for activities
on Great Lakes Islarxis, Under "Specific
Concetnis™ the adequacy of sewWage treatment
shauld be included along with the quantity and
quality of drinking water supply.

It should be included in the section. "Statement
of Policy", that developments mist satisfy
existing Federal standards and criteria with
respect to controlling air and water pollution
etc., as well as State standards and criteria.

In the saction on "Regqulatory Decision - Making
Criteria®, it is indicated that it will be
State policy that proposed mineral or energy
development activities must be explored.,.
acoording to quidelines as specified in program
instruments such as plans, permits and other
agreerents between the State and private
industry. The types of other agreements be-
tween the State and private industry should be
clarified.

Under "Specific Concerns®, it should be noted
that there is a lack of guidance for oonflicts
which may arise in assessing variocus develop-
ment alternatives which involve trade—offs
between prime aqricultural and wetland impacts.

Include under "Specific Concerns® To ensure
that new industrial growth is restricted or
rmodified in areas where severe pollutional
problems have already been identified or may
impact adjacent land uses that are environ-
mentally sensitive or not corpatible with
industrial development.

"specific Concerns” section should mention
that the need for enlarging canals and channels
for deep vessels has to be evaluated on a

case by case basis for Michigan harbors and
should take into consideration other alter—
native transportation modes.
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Fesponse

As to the first point see the response above,
The suggested addition to the specific concerns
has been made,

A statement has been added to the document
reflecting this point in the policy section
under mineral and energy resource areas.

This portion of the document has been revised,
the reference to “other agreements between the
state and private industry™ was alluding to
conditions or modifications placed ypon certain
proposed activities with respect to the issuance
of a permit or an approval of a plan,

Conflicts which may arise between this catsgory
and sensitive areas will usually be resolved
with the application of the varicus statutory
mandates that underlie the entire program, in
this case it would be statutes designed to
protect sensitive areas., For example, a

develogment or certain agricultural
practices within the coastal zone could, if
permitted, adversely affect a sensitive area
such as a wetland or water quality. However,
such development would normally require a
permit under a variety of State Statutes, e.g.,
‘The Shorelands Act or the Soil Erosion and
Sedimentation Control Act, and as a result of
these Acts the proposed activity oould be
denied or conditioned to minimize the adverse
effects. Consequently, the administration and
implementation of the Statutes themselves
would act as a major source at providing
specific guidance in resolving potential
conflicts,

Under the revised policy statement of this
section this concern is addressed.

In the permit process required under Michigan
and Federal Law for such action the develop~
ment of an EIS would be necessary where both
State and Federal law requires that other
alternatives to the proposed action be con-
sidered.
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FPA {cont)
Camment

tinder the APC category of ecologically sensitive
areas a new subcatégory should be addeds a

marsh area that has been identified as important
for filtration of water pollutants and sediment.

It should be explained if local authorities can
enact and enforce local ordinances or laws that
are more restrictive than State guidslines for
minimm performance standards in requlating land
and water uses within the coastal area,

Does Michigan requlate vndergroond well injection

Page V=13, Figure 5.A. Ad the U.S. Envirormental
Protection Agency to the list for Aasociated
Federal Agencies for Energy Production and

Transmission Transportation, and Recreaticon
uses. Also, Regional Waste Dispoaal Facilities
should be added o the "Associated Facilities®

colum.,

Item 2. U.S. EPA programa for 201 and 208
planning for grants for construction of treat-
ment works and areawide waste treatment manage-
ment {P.L 92-500) respectively, should be
discussed in more depth.

It should be explained if NEPA will apply to any
aspects of the Coastal Program once it is imple-
mented

Statements made in the first and second paragraph
that "Implementation of the Program will influence

positive trends..," and "Implementation of this

coastal management program will insure that...
mistakes are not repeated.,..” are vague and can
not be substantiated and, therefore, should be

deleted.
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hesponse

Marsh areas that have been so identified pay be
rominated under the ecologically sensitive
category. Since the category is defined to
include marahes, the state has made a decision
that addig the specific subheading is not
necassary,

Local units of goverrments may usually adopt more
stringent requivements if there is a reasonable
basis for doing s0 and after State review.

Yes, under Act 294 of P.h. of 1965, as amended,
ard Act 6l of P.A. of 19139, as amended.

The listing of Associated Federal agencies has
been deleted however, in Chapter V1 under
exarples of related facilities regional Waste
Treatment plants are cited,

Pursuant to Section 307(f} of the C2MA the State
Program will fully incorporate into the

program all existing State laws which address the
mandate of the Pederal Clean Air act and Water

Act. See discussjon at end of Section on direct — -
and significant impacts in Chapter V. Furthermore,
the program will incorporate any changes modifica-
tions or amendments to these programs or plans {such
as SIFS or 208 plans) developed pursuant to the
federal Act. The MOMP recodnizes the national interest
in air and water quality in Chapter VI and in the
Director's Letter Appendix B and that the State

air and water quality program and futuve modifications

to them are a fundamental component of the MCMP.
In addition, all activities within the coastal area
will be oonsistent with these Federal/State standards.

Whether an EIS will be required in the future
will depend on the circumstances and magnitude

of the proposed changes to the MCMP.

This Saction of the document has been revisged,
it is felt however, that the overall effects
of implementing the program will be positive.

T
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EPA {cont)

Cament ' Response
In the inpact statement itself some recognition This portion of the EIS has been revised and such
should be given to the economic valye of wet- recognition is now provided.

lands in their function for water p.lr:.f:.catlm
and flood control.

It should be recognized that the Chastal Pro- This section of the docurent has been vevised, and
gram could give impetus to development that it is noted that there will be some negative impacts
will result in somwe adverse impacts associa— in the short run that will occur from implementing
ted with growth. the program.

Federal Energy Requlatory Commission
{Curtis 1/13/78}

The DFIS document does not describe how the The DEIS document has been revised to more clearly
Program will function. state how the MCMP will function, See Chapters

Vv and VI in particular.
The DRIS document prowvides no indication that The Michigan legislature has enacted a number of
State laws or requlations will be tailored to different lmws which address all significant concerns
the MMP, or that State agencies administering in the Michigan ccastal zone, including the Shoreland
the various programs will adhere to the MOMP, Management and Protection Act, the Floodway Encroach-

It appears that approval of the MOP will result ment ACt, the Great Lakes Submerged Lands Aot, the
in no significant change in present State practives Soil Erosion and Sedimentation Act, the Sand Dunes
concerning coastal zone matters, Federal agencies Protection and Management Act, and others. What is
have been given only an cutline of a coastal manage- needed in Michigan is the establishment of a greater
ment. program from which to determine al) the possible emphasis on effective implementation of these programs
effecta that could result from implementation of in the Great Lakes Area. All 27 different regulatory
that program, programs that are incorporated as part of the MCMP
- - are administered directly by DNR or by BNR in con-
junction with one or more other State agencies,
Several key mechanisms will insure adherence by
other state agencies to the ococastal policies, which
are based upon existing State law, including the
Governor, the MERB, the SAW Cormittee, and the avail-
ability of judicial review under the Michigan Admin-
istrative Procedures Act arxd MEPA, Approuval of the
MCMP will provide funds which will enable Michigan
to provide this Great Lakes coastal focus to the
implementation of these regulatory programs.

e planning and siting procedures in the MOMP for  This comment refers to two separate requirements of

new electrical enerqgy facilities are vestrictive and the CIMA. One is the need for a state to provide for
lack the broad considerations required to meet na- adequate consideration of the npatjonal interest; the
tional interests in the siting of facilities which other is the need for a state to assyre that uses of

arwe other than local in nature. Essentially, the regional benefits or facilities which are other than
planning and siting State statutes should be wodified local in nature are not excluded from the ocoastal zone,
to include consideration of interstate dependency of The laws and regulations upon which the MOMP is based
existing and new electrical emergy facilities in are not restrictive to any specific use. Aany use or
Michigan with similar facilities in adjacent states. activity is permissible in the Michigan coast so long

We strongly urge that, for the purposes of regional as it meets the standards under the law of the state.

and national interest in power plant siting, the dis- (See comments below). Planning and siting procedures
cussion on Padge Vi~46 of the Main Document include — are those established pursuvant to state regulatory

an effort by the State to consider the planping and authority for the protection of air, water, and other
forecasting activities of the Bast Central Area Re- resources. In addition, all major state actions affect-
liability Coondination Agreement Organization. This ing the environment requiring state permits are reviewed
oruanization consists of a membership of 23 major by the Michigan Environmental Review Board (MERB). The
electric utilities covering eight states, including Board makes recommendations to the Governor on the merits
Michigan, It provides an overview of the planning of these proposed actions. These recommendations are made
ardi operating activities in the region with respect on the basis of altemmatives discussed in the environmental
to the reliability of electric generating and trans- impact statements develcoped for the proposed action, As

mission facilities.
259
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FERC (cont)

Concern: that state conform to six months
time periad in complying with 307({c) (3} {A).

Concern that Figure 6.7 implies that intermal pro-
ceasirg by a Pederal agency for a licenss or permit
is mot to be done while a state iz reviewing same.

The concept of designating certain coastal areas

as APC's  If properly implemented, should aid in
balancing of development and preservation interests
that are advocated by OCZM  Bowever there is
scme ooncern about the mechanism for APC mominations
a3 described in the MOMP It is not clear how this
proceas will accept nominations or concerns from the
enarqy companies How will proposed sites for elec—
tric power plants and interstate gas pipelines be
handled tw the APC process?

Within the "Private Sector® only the Bdison Electric
Institute received copies of the MCMP and DEIS doou-
rents for review and comment. Copies of these docu-
ments shauwld be sent to Consumers Power Company and

DPetroit Edison Corpany for review and camment,

Guidelines should be developed and presented
for the designation of energy rescurce areas as
areas of patural economic potential,

Change "Federal Power Cammission® to “Federal
Enerqy Regqulatory Oammission.” Alsc the reference
to General Seyxvices Adninistration should be a
geparate agency listing.

Changes in epargy tesponsibilities.

Chanoe Appendices of DEIS pp. A-61 and 64 to
reflact current responsibilivies of the Commission.

The following information should be provided:

= specific legal or physical descriptions of the
proposed boundaries of the coastal zone;

260

Response

indicated inm the FEIS, the MERE is directed by Executive
Order to awmsider all interests in decisions relative to
resources protection and managament. This encompasgssg
inteygtate dependancy of existing and new electrical
energy facilities in Michigan with similar facilities
in adjacent states,

The FEIS has inclwied the FERC recommendation that the
program inclode a discussion by the state to consider
the plamning and forecasting activities of the Bast
Central Area Reliability Coordination t (ECAR)}
Organization. This is indicated in Chapter II1 in the
state's energy needs. It is also referenced in Chapter
VI in which Michigan indicates it will use ECAR data in
consideration of the national interest in energy facili-
ties and needs,

The State intends to fully comply with the requirements
of the C2MA see discussion on Federal coosistency in

Chapter VI.

for clarification on this point see the discussion in
Chaptar VI,

The process for public nominations for APC
designations is oytlined in the inventory and
review description of Chaprer IV, Copies of the
specific forms for such nomination ave supplied
in this chapter as are descriptions of the types
of areas which may be nominated, All energy
companies are encouraged to place in nomination
as eariy as possible sites that may be used for
energy production or transmission,

This is incorrect Both Consumers Power and
Detroit Edison have received the DEIS and they
have comented wpon it.

The FEIS document has been revised to include
such areas under the natural econowic potential

category.
Changes have been made in Chapter VI.

Changes have heen made in Chapter VI,

The appendices have been changed, although
they will not be reproduced as part of the FEIS,

- A description of the coastal boundary is pro-
vided in Chapter 1I.
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FERC {cont)

Qorment.

~ a description of the permissible uses proposed
for each APC and for the rest of the coastal
zone;

=~ a detailed discussion of how Michigan has
addressed the concept of national interest.
O2ZM has indicated that each state has par-
tioular areas of national interest concern
and, therfore, the generalirzed list such as
that shown in Pigure 6.F Of the MCMP ia

inappropriate.

- The Ooastal Zone Mansgement Act specifically
mentions energy facilities in Section 305(b)
{8). aAny discussion of the national interest
should inclwde a section directly addressing
the siting of energy facilities within Michi-
gan's coastal zonm area.

~ PRegquest that the document discuss the proposed
mechanism for the determination of the con=
sistency of Federal license and permit appli~-
cations describe the equivalent state permit

procedure; identify the standard to be used when

equivalent state parmit procedure will not be
used, .
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Response

The MOMP does not prohibit any uses par se from
the coastal zone. 1t may condition and in some
instances prohibit certain uses in certain loca-
tions because they have a direct and significant
atverse impact on the coast. These direct and
significant umer ave dizcussed in Chapter ¥ and
the policies that addregs them in Chapter III,
e APC process which is discussed in Chapter IV
provides an additional avenue to focus on the
use of certain specific coastal areags All ARC's

ard the uses permitted within them will be managed

in accordance with the MCMP policies.

A detalled discussion on consideration of
the national interest has been provided in
the revised Chapter VI,

The aiting of energy facilities is specifically
discussed in Chapter VI along with ather areas
identified as being in the national interest,
Moreover, the planning process for enargy
facilicy siting (305(bj(8)) will link the
oonsideration of national interest with the
planning element.

See Ch&ptet‘vz on Federal consistency where these
moints are addressed.
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1,5, Nuclear Pegqulatory Commission

{Ryan 1/12/78)
Comment ) Fesponse
This Program is addressing only the 1972 CIMA, The Department of Natural Rescurces has major
and does not address the 1976 amendments to the rasponsibility for detemmining the appropiateness

Act. Michigan has no present agency with statutory of a proposed enerqy site for energy generation.
authority for energy generation facility siting. It exercises this authority as a result of several

Provision for this authority would considerably different statutory marclates, see for example the
atrengthen the Program. discussion in Chapter 111 under energy and mineral
resource areas, also Chapter V where the management

of direct and mignificant uses is discussed. In
addition note the INR's role in ensuring the con-
sideration of national interest in energy develop~
rent as ocutlined in Chapter VI. oOther state agen~
cies which work closely with the DNR in this area
are the PS5 and the State Energy Administraticn.
Morecver, each of these agencies is warking cloeely
with the I8R in developing the energy facility
planning process putsuant to the requirements of
Section 305{b}{8) of the CZMA.

one category of Michigan Coastal Areas is Areas Changes have baen made in the document {(see

of Hatural Boonomic Potential which embraces mineral Chepter IV, figure IVD) te acd the category under
and energy resource uses, Then in the discussion Areas of Natural Econgmic Petential in accordance
on APC's there is a category Areas of Hatural with the reviewers comments,

Economic Potential, that mentions mineral and energy

resaurces  but speaks only to mineral extraction.

This omits areas for eneryy facility sitingy this

amission should he corrected.

Need to base consistency determination on same- The NEPA/EIS reference applies to the MOMP's

thing other than the NEPA-EIS because NRC does not prapoaedmtindfo:mmumgmmiderue

issue its DEIS within 6 months of receipt of an national interest during program implementation.

application. The MCMP will use the Federal consistenhcy mech-
. anisms described in Chapter VI to implement the

consistency requirements with MRC,

Gererally, the Federal consistency discussion In lipe with this comment this portion of the

would beneflt from a clarification of when {1} docurent has been revised to provide added clari-

Federal actions, {2} Federal permits, and ({3) fication (see Chapter VI).

Federal grants and aid are refecenced.

The MRC mission and official agency contact ag Correctiona to the appendix concerning MRC's

mission and contact have been made, however, the
appendix is not reprinced in this FEIS,

OCZM has checked with the Oouncil on Environmental
Ouality that agency informed OCIM that the phrase
as used in the documnt is correct.

pressnted in the appendix should be changed.

The envirormental impact statement follows the
content of the program. and therefore contains
very little that is relevant to NRC. However,
according to current usage the phrase "“positive
impact® means that there is an impact, whether
good or bad. Positive impact is used in this EIS
to mean aoad or beneficial impacts (gee Page VII-
3 and elsewhare] 7o be consistent with current
EIS usage, it should say something like “positive
irpacts that are beneficial to the ccastal area.”
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Monroe (ounty Planning Department and Commigsion
{Richard G. Micka/Max M McCray 1/11/78)

Camment

The state shauld spell cut the amumi-
cation and coordination process that is to
be implemented in the MOWE.

Staff feels that cammunities and counties
affected by state or Federal plans should
be inwlved at the beginning of the program
or planning process and hot at a time when
their caomments would have little or no bear—
irgs on what has alrveady been determined,

Staff is concernmed about state and Federal
ceordination and camunication among its own
agencies, especially now, in areas nominated
a5 having particular -concern where conflicts
arise over economic vs, eoological concensus
such as In the Port of Monrce.

Staff feels that Monroe's percentages Of owner-
ship and land use atre not adequately shown when

Respottse

Chapter V clarifies the local role during
progran bvplementation., Chapter IV also
spells out the critical role that local
participation will play in the APC prooess
in detsrmining consistency of nominated
sites for APC designation.

OCZM, the Natural Resources Oxmission, and ONR
officiala agree. Starting with the development
of the MCMP in 1975, the state has mads

every effort to involve the local and regional
governments. Since that time, local govern~
ments were relied upon to acomulate data and
inventory information on coastal issues and
problems. In a more formalized setting local
involvement has been and will be represented
through the Citizens Shoreland Adviscry Oouncil
and the nomination of APC*s. In addition,
Michigan has held 20 public meetings and 13
public hearings on the program throughout

the state. Documentation in this regard can
be found in Appendix E of the Draft Document
published 11/77.

The atate has developed numercus lines of
communication both formal and informal to
minimize conflicts between the state and Federal
agencies. (See for exanple the discussion in
Chapter VI, and note that the state has developed
memoranda of understanding with several .
Pederal agencies including the U.S. Army Corps
of Engineers,) Within the state peveral
mechanisms such as the SAW (Qummittee are avail-
able to improve coordination and communication,
For elaboratijon on these mechansims, see Chapter
v.

As to the specific concerns over the Port of
Monroe it should be noted that it has been
naminated for ARC designation. In considering
the most sppropriate plan for the Port the
state will work closely with local govertments
and Federal agencies such as the Corps of
Engineers and the U.S. Maritime Admin-~
istration.

Revisjons have been made to the document to
incinde this information. See p. 2 Chapter IT

qrouped with Wayne, Macemb and St. Clair Counties of the FEIS.

and the City of Detroit. Also, Lake Frie's
coagtline and land use figures should have the

same individual status as the other three Great

Lakes which touch Michigan.

263



http:officia.ls
http:detem.i.ni.ng
http:inplementat.i.al

Mornroe County Planning Depertment and Commission {cont)

Comment Response
Cormission gtaff wants to cament on lack of ‘the state staff is presently updating all infor-
current local nomination data on areas of mation on currently nominated APC's and is sending
particular concern. They were presént in the that information to all RPC's in order to double
previous draft of the MOP, except they were check on the accutacy of APC information (nami-

not the latest nominations but rather those of nators, management recopmendations, etc.).

1976. Staff faels these are extremely impor—

tant in the Pederal review process, especially Chapter IV explsins hovw Pederal agencies will be
in areag where Federal grants may be used. notified of APC nominations and designations so

Areas naminarions of prierity interest to thia that applicants for Federal licenses amd permits
are aware of APC use priorities and so that Federal

reqion are
agencies are advised of assistance that would be
i. Pert of Monroe welcome in the area. The MCMP has not designated
ii. Worth shore of Sterling State Park any naminated APC's at this time. When nominated
t1i. wWoodtick Peninaula APC's are dnigmtad. notification will be given

to affected parties.

Staff feels that the intent of the MCMP is It is.
geared to local participation and imput...
It is hoped that this is still the intent of

the program.

Frdorse the MOMP with the comments above for Mo response necessary.,
the ecopomic and ecological well-being of the
county, this state and the United States,

Northeast Michigan OCouncil of Govermments (NEWMCOG)
] (Lew Steinbrecher 12/20/77)
(Forwarded oomments £rom the public hearing in Traverse City on Decermber 14, 1977.)

Fnoourage the Michigan Department of Natural The action programs in Chapter IIT and the role
Resources to provide technical and financial of local govermment described in Chapter V show
assistance to coastal communities to foeter the program's provisions for assistance to local
coastal management. COVerTmENnLS.

NFMOX; policy statement “The Northeast Michigan Tne enforceable policies of the MCMP are based
Cauncil of Govermsents believes that just com- upon State law. They do not cail for arbitrary

pengaticn in tax relief and/or purchase of or unreasonable restrictions being placed upon
development rights be given to any property the pse of property, Private property rights
owner whose use of land is unduly vestricted are protected under the Federal and State Cone

through the development and implementation of stitutions and the MOMP will not erude or
the Federal Coastal Zone Management Act of 1972 eliminate these protections,

{P.L, 92-581} and the Michigan Shorelands Pro-

tection and Maragement Act of 1970 (P.A. 245}.

If the Nepartment of Hatural Resoutces, as

mandated by the Michigan iegislature designates

certain land for preservation, provisions should

be made for the fee simple acguisition of all

desionated property by these agencies and bodies

representing the public.®

The APC process is achieving positive results in  ©CIM agrees,
frplementing the MCMP,

The approval and implementation of the program OCZM agrees.
will do much to preserve, protect and manage
this state's valuable coastal rescurces.
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Southeast Michigan Council of Govermments
{Michael Glusac 12/30/71)

Comment

Frdorse intent of MCMP but canmot fully evaluate
effects on state policies and programs,

Exiorse coordination elements of programs will
cheerve impact of same as potential effective-~
ness cannot be agscertained using available in-
formation.

Frvircomental impact statements or negative
declarations compiled by gtate agencies pro—
posing projects affecting coastal arsas sheuld
be sutmitted to areawide arx] local interests
in the affected area.

The gtate alsoc showld submit 0 local and
regional officials for review the area
descriptions and management plan for State
legislated GAPC's,

Response

Chapters III V and VI have been expanded to clarify
these effects. Also, the environmental inpact
statement, Part III. addresses this concern.

Chapter VI has been added to clarify coordination
responsibilities for purposes of consultation,
oopsistency, and consideration of national interest.
OCZM will monitor the effectiveness of these

_mechanisms during program implementation.

The Michigan EIS process in following the Michigan
Envirormental Review Board {MERB) guidelines makes
every possible effort in obtaining the widest
review arnd comment on proposed actions requiring
an EYS. Part of that process involves dis-
tribption of an EIS to areawide and local interests
in the affected area along with public hearings.
Furthermore, MERE maintains a list of interasted
individuals, groups, or represantatives of govern-
mental units to which a monthly EIS status ligt
and Board agenda is discributed. In order to ba
placed on the mailing iist contact: MERB, P.O.
Box 10028, Lansing,. Michigan 48909.

on the request for legislated APC's, changes in
the areas and the management plans will be the
subject of public hearings, In the case of nomi-
nated APC's, affected property owners and local
jurisdictions will have the opportunity to endorse
nominations or veto desigmations. Also, regional
agencies will continue to inventory and review
APC's during the program implementation.

West Michigan Regional Planning Commission
{paniel E, Strobridge 12/30/77}

Policy statements are very good.

The need for local participation should
be enphasized in the document.

No response necessary.,

Chapter V clarifies the local role during program
irplementation Chapter IV also spells out the
critical role that local participation will play
in the APC process and in determining consistency
of nominated sites for APC designation.
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Arerican petroleam Institute
(Sawyer 1/17/78)

Comment

mhe cover letter of the Covernor of Michigan
transmitting the Coastal Management Proqram
and NEIS to WA indicates that the Michigan
DR has been gubarnatorially designated as
the lead agency. However, there is no
reference to an executive order, executive
directive or any other type of formal doct-
ment by which the Governor accarplished the
designation of the [NR as the lead agency.
Article 5, Section 2 of the Michigan Con-
stitotion and MCLA 16.101 et seq. govern
the marner in which the Governor must deal
with the Department of the Bxecutive Branch
of Goverrzent. Since no formal document
acoomplishing the desiqnation of the AR as
lead agency has been Eurnished, it is im=
possible to determine whether the require-
ments of state law were gatisfied in this

It is cuestionable whether the Governor of
Michigan has the legal authority under State
law to designate a single agency to manage
the State's coastal program and to give it
the power to resolve conflicts between other
atate and local agencies in the coastal area
withaut legislative approval,

The Circuit Court of Ingham County has recently
held that the provisions of the Executive Order

creating MERA and MERA's own rules could not
serve as the basis for a cause of action by

private citizens to enjoin an activity licensed

by the State. At least in the opinion on one
Michigan Court, MEFE does not have the legal
status to accorplish what the Michigan Coastal
Program expects it to do,

Fespryise

The lettar of transmittal to MOAA is sufficient
for designating a State agency. The Governor's
authority under Article 5, Section 2 of the
Michigan constitution is quite extensive and
his exercise of authority in this manner was
pursuant to the Oonstitution and atatutes and
normal State practice.

Under Articlée V, Section 2, Michigan Constitution,
certain powers were granted to the Governor con=
cerning the reorganization of State govermment.
Pursuant to this charter the Governor issued
Executive order 1976~8 which allocated and
agsigned broad functions to the Department of
Hatural Resources (INR). That Executive Order
was not overturned by the legislature as specified
in the Constitution and therefore the DNR does
have the capacity under these broad functions and
powers to resolve conflicts as outlined in Chapter
V. The Governor's designation of the DNR as the
lead agenty therefore was done in recognition of
the INR's bruad authority and powers.

Even assuming that this statement reflects the
intent of the lower court's partial summary
judgement it is not controlling cf., Hi v
omm, v. Vanderkloot, 392 Mich. 159 (1974).
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API (cont)
Cammant
When evaluating the MCHP in regard to the CZMA

requirements (Sections 306{c)(5) and 305(b)({6)
con organization) it is difficult to ascertain

how these requirements will be satisfied. Chap-

ter VI (of the DEIS) makes these administrative
processes and authorities appear complete, but
they are lacking severely in specificity.

The MCMP does not describe which agency or
department will receive and process permit
applications for coastal activities and what
permit information will be required.

The MOMP does not discuss what administrative
process will be used by the lead agency to
certify congistency with local, regional and
state requlations.

MMP does not describe how permit conflicts
will be resclved on the local and state level.

A permit applicant should be able to determine
how his application will be processed in the
"networking® system and by whom.

A timeframe for processing permits should be
designated. Because six months are allowed
for the state to act on an applicant's con-
sistency determination, the states should be
expected to set the same or shorter deadlines
for themselves and their localities on appli-
cations only requiring state permits,

The proposed MCMP does not contain the required
deqgree of specificity or predictability for an
applicant to properly evaluate whether an
application is certifiable.

Fesponse

The MCMP has been revised to more clearly state
the organizational structure that will be used

to implement the management program. However,

it should be understood that the Department of
Natural Resources, Division of land Resource
Programs, is the lead coastal management program
agency, and it either directly administers or
plays a major role in the administration of all
gignificant state coastal programs and authovities,
See Chapter V for further elahoration,

A description of the permit process is provided
in Chapter V and see Fiqure V-E vhich is a typical
example of how a permit is processed,

The administrative procedures for certifying oon—
sistency is outlined in Chapter VI,

See discussion of conflict resclution and inter—
govermmental coordination in Chapter V on organ-
ization.

See response to similiar comment above,

A primary cbjective of the program's implementation
is to inprove the coordination and reduce the

time involved in permit reviews. The Program's
progress in this regard will be evaluated
specifically after the first full year of imple-
mentation. Permit review deadlines will be con-
sidered as part of this evaluation.

‘he criteria for Federal consistency determinations
have been revised. See Chapter VII. Also, as

a practical matter, any applicant for a Federal
license or permit selected for review by Michigan
should obtain the views and assistance of the
Division of Land Resourceg ongrans' Coagtal
Management Program Unit,
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EPL {cont}
Oomment

The agency which acts on consistency certi-
ficationa migt have authority to administer
lard and water use regulations, control
develomment in accordance with the management
program, and to resolve conflicts,

™he petroleum industry is vitally concerned
with providing for the proper location of
coastal dependent energy Eacilities.

No program is approvable without satisfying

the requirement of Section 306({c){8) of the

CZMA, ‘This means that the national interest

in energy facility planning and siting must

be dealt with adequately in the original

program submission. The Michigan INR has not
yet aXkiressed this requirement and proeuises

anly to develop a planning process for the siting
of energy facilities.

268

Responise

The "state agency” designated pursuant to
Section 306{c)(5) of the CZMA or an agency
which has been delegated consistency review
authority may act on cunsistency certifications
(see 15 CFR Part 930, Section 930.18).

OCZH and the State of Michigan share similar
concems,

The MMP meets the requirements of 306{c)(8) with
regard to energy facilities in particular see
Chapter VI wheve;
. The state has identified energy as a cate~
gory of national interest in its program;

The State has established a process for
continved consideration of the naticnal
interest in energy facility by comsulting
with Pederal agencies and reviewing
Federal legislation, by consulting with
groups from the private sector, by work—
ing with the Energy Administration and
PSC, throvah formal policy statements

of the Michigan Natural Resources
Canmission, review of environmencal
impact statements by the Michigan Bn—
vironmental Review Board, and by the
actions of the Department of Matural
Resources in the administrtion of itz
requlatory and resource management
respongibilities. It should be noted
that the Director of the DNR has directed
the agencies within the IR to consider
the national interest in the discharge

of their responsibilitieg. See Director's
Latter #17, Appendix B.

Tne state has indicated ¢tncerns over energy
facilities and supplies and has articulated
state coastal policies and action programs
with regard to energy, see Chapter III.

The State will use existing conflict resalution
mechanisms detailed in Chapter V of this FEIS
to resclve disputes oh matters concerning the
national interest in Michigan,

With respect to the planning process required
under 305(b){B) a state must describe the pro—
cess for continued consideration of energy
facilities during program implementation; indi-
cate where energy facilities are reflected in
the substanca of the management program; indi-~
cate when and where energy faclilities may con-
flict with national interests in resocurce con=
sarvation and how the program resolves or pro-
poses to resolve such conflicts; and describe
the status of the energy facility planning
precess Tequired to be developed pursuant to
the Act. The State is presently collecting

|
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APT {cont)
Comment

API believes the program should indicate the
criteria by which energy facilities which are
greater than local in nature are to recieve
adequate consideration for siting in the
coastal zone, API contends the criteria mast
be based on a specific policy and backed by
legal enforcement procedure,

The DEIS does not establish a method to
agsure protection of national interests in
connnection with the location of coastal-
dependaent energy facilities.

API believes Michigan has attempted to use

its method for assuring the uses of regional
benefit not be arbitrarily excluded from the
coastal zone as a method for consideration of
the national interest. This method is con—
sidered inadequate for the purpose of protecting
the national interest and uses of larger than
local impact.

Michigan's propesed method for adequate
consideration of the natiopal interest is
questioned. Use of the Michigan Environ-
mental Protection Act is mot sufficient under
OCZM program approval requirements with regard
to protecting the national interests, The
Michigan Environmental Review Board and the A-95
review process have no statutory authority and
cannot be used for legal enforcement of the
protection of the national interest.

269

Response
data on the expected supply and demand for
enargy in the development of the planning
elemant, API's assistance and any information
it may have pertaining to energy resources
that would support the Michigan effort to
develop a viable planning element would be
greatly appreciated., Michigan intends to
complete the planning element by October 1,
1978, as required by the CIMA.

Criteria for enerqgy facility siting in the
coastal zone are based on the substantive
requirements of state authorities. The policy
statefents on energy resources and resource
protection are also based on existing state
authorities. Criteria issued pursuant to

state authorities are summarized in Appendix

C of the DEIS and policy statements on energy
have been clarified in the FEIS. The FEIS does
ot include this appendix,

Program approval regulations do not require

a method to assure protection of national
interests in coastal-dependent energy facili-
ties. 'They do require that planning for and
siting of such facilities be given adeguate
consideration. The process for such consideration
is discussed in Chapter VI,

The program approval requirements for uses
of regional benefit and consideration of the
national interest are different. Michigan
has attempted to illustrate this distinction
in the FEIS more clearly than was done in the
DEIS. See Chapters V.and VI of the FEIS for
explanation of these methods.

Program approval requirements say that a

state mist adequately consider the national
interest in planning for and siting of -
facilities. The FEIS has been substantially
revised to demonstrate more clearly this

process for considering the national interest,
To begin with API shogld note that the FEIS
outlines other important mechanisms to be

used for considering the national interest
beyond those cited, ‘These are the Ratural
Resource Cammission and the Department of
Natural Resources. The Natural Resources
Cammission is clearly mandated to consider all
interests in its decision on DNR program
policy. It provides that any citizen, interest
group, private firm, etc, may appear before the
Commissioh to present views on matters pertain-
ing to bepartment policies, actions or contested
case hearings. It has also gone op record in
its decision-making as actity in the national
interest in permitting energy development within
state forest lands,



API {cont)
Comment.

TFIS states that delineation of the coastal zone
boundary is not complete and therefore it is
premature to ask for Pederal program approval
by NORA,

The MMP should include maps identifying the
coastal zone boundary for the entire state.
Specific boundaries must be defined in the

NEIS to allow citizens ardd special user groups

to determine how they are affected by the program,

270

Respohse

The DNR has been directed through a

"Director's Letter” to consider the national
interests in carrying out all its administrative
respongibilities. The Standing Committee on
shoreland and Water was organized by the DR

and is comprised of nine state agencies including
the DNR. Its recomrendations on priority
projects and activities for the program will be
influenced by the DNR considertion of the
national interest, i

The Michigan Environmental Review Board (MERR) con-
siders all interests in making decisions as to state
actions subject to envirormental impact statements.
The Inter-Departmental Environmental Review
Comaittee (INTERQOM} performs the initial review

of these ippacts statements and as such is

required to consider all interests in its pe-
commentation to the MERB,

The Michigan Environmental Protection Act
through its broad mandate to consider all
Impacts on the environment allows standing for
any person to seek judicial relief for damage
to the envirorment, including the human
envircnment.

A-95 review will be a method used in deter—
mining consistency of Federal actions with
state coastal policy and not as a method
of considering the national interest.

API should also note that the DNR is a member of

INTERCOM, and MERB and will pruvide where recessary .
national interest considerations in the decision é
making of the comittee and hoard. FAS

The cocastal zone boundary is final; at the time
of the igsuance of the DEIS, the boundary -
criteria were final; the actuasl mapping of the
boundary was not complete since the State was

in the process of reviewing the boundary maps
compiled by the coastal regions planning agencies
for congistency with the boundary criteria.

OCZM agrees that the coastal zone boundary must
be defined to allow citizens, special user groups,
and public agencies to determine how they are
atfecred by the Program, However, it is im-
possible to include boundary maps in the DEIS

or FEIS for the following reasons: {1) the
variability in scale of existing maps of coastal
areas; (2) the scale of map necessary to make

the boundary line meaningful with respect to

land area covered would be very large; (3) the
volune of any document depicting 3200 miles at a
meaningful scale would be extremely large, There~
fore, the state has tried to indicate the boundary
criteria as specifically as possible and indicate
the time required for the state to make a
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API (comt)

The MOMP has designated a few legislated APC's
{which incidentally are not shown on programs
mapsj, but INR is still in the prooess of
approving nominated APC's. As a comsequence,
public or private qroups cannot determine

from the Michigan DEIS whether or not they will
be affected by inclusion of additional
{nominated or as yet un-nominated} APC's in
the HOMP.

The CIMA (section 305(b){3) states: “the manage-
ment program for each coastal state shall include
«:» (@) an inventory and designation of areas of
particular concern within the coastal zone,® This
section of the Act implies that APC's must be
desiqnated after inventory has been conducted

and before spbmittal to BORA for aproval. Before
NOAA approves this program finalized maps
depicting legislated and nominated APC's should
be submiteed in the DEIS for public evaluation
and comment, Until this ias done, this aspect

of the program violates the intent of the CIM Act.

e draft statement issued by OCZM has two
essential deficiencies. First it fails to
provide a halanced and thorough discussion of
both the costs and benefits of the propossd
action, Second, the DEIS cammits itself to one
particular course of action-full approval under
subsection 30F and fails to meaningfully discuss
pogsible alternatives, including continued
program development funding under subsection 305.

2n

Fesponse

detertination of whether a piece of land is
within or cutside the coastal boundary. The
boundary maps are alsc availahle for public
inspection or purchase from the state or
appropriate coastal regional planning agencies,

Under the legislated APC's well over 160 sites
have in fact been designated, in addition about
50,000 acres under the Farmland/COpen Space Act
and 197 miles of high risk ercaion and 100

miles of environmental areas have been designated
(see Chapter IV where these figures have been
added). The general location of these APC's have.
been provided on maps In Appendix D of the DEIS.

AEC nominations and designations will be
orgoing in Michigan, Bowever, there are as
indicated in Chapter IV owo sources of APC
designation, Iegislated APC's that are de-
signated as a vesult of mpecific legislative
enactmentse. ‘Each site under these cateoories
will be identified by the DMR. The criteria
imposed for permiasible uses of these APC's is
provided by the statutes, appropriate notice,
hearings and if necessary, judicial review
are availahle. Publicly nominated and de—
signated action APC's, i.e,, those that involve
funding by the state must, in order to be s0
designated, have the endorsement of the
landowner pefore a management contract will be
Effﬂcmtﬁi-

As noted above, the legislated APC's are in fact
designated which satisfy the CIZMA requirements.
At pregent the other source of APC's (publicly
rominated) and its process are being implemented.
Maps for GAPC'S are not a requirement of the
Act, however, as indicated abowe the general
location of the legislated APC's is provided in
Appendix D of the DEIS., Public notice has been
given when any site has been designated under the
legislative process, pursuant to Ast 306 of

1969 Michiqan Law. 'The opportunity for review,
evaluation and endorsement is also provided

for all publicly naminated APC's see above
reSpOnse.

The alternatives have been rewritten to clarify
the considerations of the Assistant Administracor.
The impacts of giving Federal approwval to the
Michigan Coastal Management Program have been
re—evaluated to identify short- and long-temrm
impacts which are positive, negative, and peutral.
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Consumers Power

(Rictle 1/15/78)

Qament

The “program coxislstency' requirement of section
307 implies that nore than vague staterents are
required of a coastal zone program. For this
gtatutory requirement to be meaningful and
workable, a state program rust clearly identify
the requirements the program will impose on
persons who propose to corduct activities within
the coastal zone Until these requirements

are ldentified, the Michigan program should not
be aporoved,

Alchough it is aware that the States have been
given additional time to develop the eneray
facility planning programs, the Oompany io
concerned that proper sssessments of both the
requlatory effects and envirommental impacts
of the Michigen Program cannot be made until
the State has developed its energy facility

planning program,

Several times in Chapter VII, the advantages

of Michigan daveloping its coastal zone manage—~
ment program through "administratjve procedures™
are alluwded to. Tne use by the state of irs
adninistrative procedures to develop a coastal
Zone management would have the additional
advantage of comply: with the Michigan
Miministrative Procedures Act. The numerous
policy statemsnts that are made in Michigan's
coagtal zone managament program appear to fall
within the definition of a "rule™ under this
Aoty

“frmle’ means an agency regulation, statement,
standard, policy, ruling or instruction of
general applicabilivy, which implements or
amli,es law enfotced or administered by

¢ or which prescribes the or-
ganziation procedure or practice of the
agency,.." (Michigan Administrative Pro-
cedures Act, section 7 MKIA subsection
24.207 (supp. 19771).

Acconding to this Act a tule "hereafter pro-
mulgated is not valid unless processed in sub-
stantial compliance™ with the procedural re—
aquirements of the Act.

212

Response

In line with this comment the program document has
peen revised to more clearly illustrate what authori-
ties will be exercised in advancing the overall WMP
goals. In particular see the revised Chapters III
and V where the policies, statutory critecia, and -
action elements of the program are discussed, also
note the revisions to Chapter VI where consistency
is addresssed and the fact that Federal consistency
apolies only to the exrent of the <oasdral policies,
Thus if an igsue is not directly addressed Federal
consistency cannot be used to peach it.

The Oongressional intent allowing the States
until October 1, 1978, to develop an energy
facflity planning proceas was to permit those
States which were approved prior to that date

the added time to develop an effective planning
process. Howewver, it should be noted that in
following the requiremsnts of Section 305{b}(B8)
and Section 923.14 of the requlations the

State of Michigan which is developing its
planning process at this time will coordinate
this element with the overall MOMP, The planning
element is designed to complement the MCMP,

the effects that it may have on the coastline and
the program are now being considered, public
inpst to this entire process is encouraged,

and publi¢ hearings on the planning element

will be held in the sumer,

The MOMP relies upon existing statutory law and

requlations adopted pursuant bto that law for

its enforceability. The program policies are

basad on this existing legal foundavion, ‘The

refervence to administrative procedure was not

intended to convey that it was a rule making

function. The MOWP will provide a concentrated ;
focus on coastal issues and an improvement in i
the State administrative and management processes

which will facilitiate a more effetive use of the

existing laws and regulations. If ar some time

in the future it becomes apparent that existing
requlations need to be changed or amended then

Michigan of course would follew the prescribed

legal procedures for making these changes.,

———
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Consumers Power Company (cont)
Comment

Section 306(e) {2) requires that an approved State
coastal management program provide a method of
assesging that local ccastal zone requlations do
not unreasonably restrict or exclude land and
water uses of regional benefie.®  Similarly,
section 106(c){R) requires that a state program
provide for "adequate consideration of the
national intsrest™ in the siting of facilities
which are "other than local in nature.® The
Company does not believe that Richigan's plan
provides these assurances.

Need to allow concurrent processing of appli-
cations at different govermment levels.

Althoudh it recognizes that states are obligated
to develop planning processes for energy facl-
lities as part of their cpastal management
programs, Consimers Power Company believes that
one aspect of eneray facility planning, the
asgessment of energy supplies and expected de—
mand should be left to the Michigan public
Service Cormission. The “need for power® is

an issue which the MPSC is best suited to re—
solve, Wasteful and time—consuming duplication
of state requlatory efforts under the Coastal
Zone Management pct can be minimized if the
energy facility planning process developed

by the state under this Act is focused pri-
marily on anticipating and managing the environ-
mental impacts that energy facilities may have
on the cosstal zone.,

The policy on mineral and energy resource
areas owerlocks the significant contribution
that nuclear power makes to the energy needs of
Michigan's deficient energy resources focus
of the state's energy policy mist be related
to those facilities which import energy sources
or convert energy sources into forms that are
usahle by the citizens of the State.
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Response

It should be roted that the two cited requirements
of the CZMA are separate and distinct from one
another, The MOMP cytlines in Chapter V several
mechanisms that will be used to ensure that
local land and water use regqulations within the
coastal zone do not unreasonably restrict or
exclude uses of regional benefit. The CZMA does
not require that local units of government must
provide for uses of regional benefit, It does
require that the State ensure that arbitrary or
unreascnable exclusions are not made by local
govermmants, Michigan meets this requirement.

As to the second part of this comment (adequate
consideration of the national interest) the
MME in Chopter VI provides an extensive dis—
cussjon of how the national interest was con—
sidered in the development of the program and
it alsoc outlines the formal processes by which
the State will continwe t0 consider the natjonal
interest in the foture, including the directive
to all DNR employvees to ensure the ongoing con—
sideration of national interest, see Appendix B.

In response to this coment see the general
summary on consistency and the discussion on
Federal Consistency (Chaptsr VI) which has
been clarified on this point.

In the development of the energy facility siting
planning process the MCMP is making every effort
to eliminate time consuming duplication,
which is one of the major objectives of the
program. In making the assessment of energy
supplies and expected demand the MCHP staff
merbers are working closely with the PSC, the
State Energy Administration, Federal agencies
and the private sector in developing the
planning element. Requlatory authority used to
implement cbjectives of the planning process
will continue to be exercised by the agency
vested with such authority.

The MCMP specifically recognizes its dependency
on outside sources for epergy by citing in
Chapter 1II the fact that the state is energy
poor. Moreover, within that Chapter the state
has extensively discussed the state laws and
policies which support the use of its own
limited energy resources and the use of its
coastline for the location of facilities which
convert energy Sources into useable forms, It
is imperative in understanding the state's
position with respect to mineral and energy
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Consumars Powar Company {cont)
Comment

Althouch designations of areas as “areas of
particular concern” would not have any legal
significance under this Act it is poesible
that such desiqnations will assume much
practicsl impottance. Therefore it should
be clearly gtated that APC designations are
{1) legally of no significance, {2) are in~
tended solely to facilitate the identifi-
cation of the environmental characteristics
of coastal areas, and (3) in the sbsence of
conflict of the proposad use with existing

statutes or requlatjons, may not be used to - -

Justify withholding any action on a propased
use. In addition. a procedure should be
estahlished to inform cwners of property
when their property has been proposed for
such a designation. Finally, the Department
of Watural Resources should establish a pro-
cadure by which regional and naticnal inter-
ests are required to be taken into account
in the process of designating APC's,

Response

development, that none of the policies and laws
of the state prohibit the location of facilities
for energy generation, including nuclear power
facilities in the state's coastal zone. In fact,
as indicated in Chapter VI the state has taken

a strong and affirmative stance to consider the
national interest in energy facilities. The
state's policies with respeet to such facilities
is to ensure that the location of such facilities
will not cause the destruction or impairment of
important national resources as mandated under
various state authorities discussad in the
DEIS and FEIS. This position is in full accord
with the Qungressional intent as expressed in
Section 303 of the CZMA of ensuring the wise use
and protection of the Nation's coasts.

APC's may in fact have legal significance.
Deperding on the type of APC's designated
and the management scheme designed for each
site there may well be specific legal
requirements that attach to a particular
site, see the response to Detroit Bdison's
cammEnt.

ALl ApC's are not designed solely to identify
envipmental characteristics of coastal areas,
see those categories of sites which may be

-- designated under Natural Economic Potentjial or

Areas of Intensive or Conflicting Use. - -

tonflicts between legislated APC's and
existing statutes or regulations would nat be
possible since legislated APC's are as their
name indicates, desighated by the Michigan
Iegislature, Certain proposed uses for
publicly nominated sites may be restricted
beyond that required by existing law through

a contractual arrangement. In thoge instances
the landkwner's agreement. to such restrictions
is mandatory,

As to the last point, the DMNR has and will
continue to oonsider regional and national
interests in all aspects of implementing the
program for the designated cateqories listed
in Chapter VI. For a more thorough discussion
on that point refer o that chapter’s section
on national interest. Moreover, Consumers
Power is encouraged to provide comments on
regional and national interests whepever it
deems necessary.
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Consymers Power Company {cont)
Comrent

The quoted statement (from MEFA) "will not
result in polilution ... to the extent" there
are feasible and prudent alternatives is
not, clear, and it provides little guidance
to either state agencies or those seeking
state agency approvals, The lanquage on
which this statement is based is taken from
a statutory provision designed to be applied
by a court in asgsessing the reasonableness
of a propoged use of the resources of the
state. By their pnature courts tend to take
a broader view in amsessing the merits of a
controversy. Therefore. the general lanquage
of the Michigan Pnvironmental Protection Act
may be suited for use by a court. Agencies,
however, are likely to view controversies
largely in terms of their statutory areas of
concern, and may disteqard important concerns
outside these areas,

A statement should be added to the policies that
recognized] the importance of assuring the com-
tinved avajlability of reliable and economical
sources of energy for the state.

although the (ompany recognizes that environ-
mental considerations play a large role in the
development of energy facilities it is com
cerned that additional inmvolvenent of state
agencies in energy planning could if not
ooordinated to avoid duplicate efforts, prove
counter-productive to the interest of the state
in providing “"adegquate, ... environmentally
acceptable, and socially desirable® supplies
of energy for the state,

Response

An agency does not have the liberty of dis-
regarding important concerns outside of its
other statutory mandates. The Michigan EPA

is designed to eliminate such a narvow

focus. In additon the DNR in accordance with
the Act and Executive Order 1974-4 would
follow the specific state guidelines on devel-
oping envirommental impact statements in-
cluding: evaluation of alternatives to the
proposed action that might avoid same or all
of the adverse effects, including an explana-
tion of why the agency determined to pursve
the action in its contemplated form rather
than an altermative and the possible modi-
fications to the project which would eliminate
or minimize adverse effects including a dio-
cussion of the additional costs involved in
such modifications. Furthermore it must be
understond that the langquage in MEPA oo
sidering "feaaible and prudent alternatives®
carries with it-pubstantive requirements

that have been and continue to be tested and
interpreted in a judicial setting. This
camon law development therefore includes
judicial scrutiny of agency actions in meeting
the abowe cited words, see e,g., Michi State
Highwav Caxnm. v. Vanderkloot, 392 Mich. nEB,

T e (T

The document has been revised to more clearly
reflect this concern, see Chapter III under -
the section on mineral and energy resource
areas and Chapter VI where the program doou
ment discusses the national interest in epergy.

OCZIM and the State agree, Consequently ome

of the major objectives of the WMP is to
supply such coordination and reduce duplicative
efforts, One example, with respect to energy
facilities is the state DNR development of

an energy facility planning process (as re-
quired under 305(b){8} of the CIMA} in close
cooperation with the PSC and the State Energy
Administration.

Copper County League of Women Voters
(1/17/78)

T™he Michigan Coastal Management Program
insures citizen involvement, protects the
richts of individuals, groups and local
units of government in land use decisions,
and will help to insure that coastal lamis
are used wisely.

KO response necessary.
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petroit Edison
{Pennis Leonard 12/29/77)

program would result in economic and environ
mental hardships being imposed on the residents
of Michigan. Moreover such a broad approach to
requlation can reault in abuses of personal
rights, including abuse of dkie process righes

and govermmental confiscation of private property.

Use activities of direct and significant
coastal impact which are proposed to be
controlled by the Michigan coastal program
are go all-inclusive that there are same
which have no passible bearing on the
ccastal zone. Fxamples of such uses
include the collection of sewage or the
construction of a two-acre parking lot in
Lansing. Priison maintains that the program
must identify the coastal zone and control
only usas in the coastal zone s0 &5 0

be consistent with the legislative intent
of the CTMA's Federal consistency certifica-
tion, This legislative intent is reflected
in the Senate Rep Mo. 753, 92nd Congress,
Second Session.

Although APC's thamselves will not constitute
a legal restriction to private landowners,
there is not assurance under the present pro-
gram that the APC process will protect private
property rights.

MOP policies focus on cosstal issues
problems with the overall intent of
ring the wise pse of the woastline.
Program policies and chijectives are
upon statutory authorities duly
enacted by the State legislature. This
Program cannot, and makes no attermpt to;
undermine the constitutional safequards
which surround the rights of private
Propacty OWners.

The uses which the program proposes to con—
trol are subject to statewide regulation.
Several of the authorities that will be used
in the program are, however, specific to
certain geoqraphic areas or specific resource
types. The state has provided specific cri-
teria for the coastal zone boundary many of
which are derived from the jurisdictional
axtent of state legislation. The program will
serve to improve the implementacion and enforce—
ment of these laws in the coastal area.

Peterminations of Federal conaistency will be
made for Federal licenses, permits, and activi-
ties significantly affecting the coastal zoee,
as well as for Federal licenses, permits,

and activities within the coastal zope which
the state proposes to review fer consistency.
The procadure for this consistency review is
found in Chapter VI of this FEIS.

The MOMP will in no way undermine the con~
stitutional safequards of notice and due
procass with respect to private property
rights. It should be understond, however,
that legislated APC's will in certain in-
stances impose restrictions on various uses
of property. Prior to such action, appro~
priate legal notice and hearings will be
given, Publicly nominated APC's that might
involve agreed upon uses for the site
through a cofitractual process would require
the concurvence of the landowner, This
latter point is now more clearly stated in
the FEIS.
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Detroit Edison {cont}

Comment
Limit consistency implementation to new uses.
Beed to define new use.

There is a failure to develop a procedure con-
sistent with Section 307{c}{3}{A) of the CDMA.
The discussion does not inform potential appli-
cants of their duties under the program.

Concern has been addreased over use of State
permit issuance as state consistency review.

There is concern over logic and correctness
of Figure 6.7 on Page VI-60 specifically,
concerned that reviews should occur simil-
taneously, and that only the igssuance of a
permit is contingent upon gtate concurrence,

Hanlsmwltym

Response

See general revisions of that section of the
document dealing with consistency found in
Chapter VI,

See response above.

See response above,

See response above,

of Women Voters

(Wanda Joseph 1/6/78)

Coastal Zone Management plans musk maintain
shoreline envirommental integqrity and protect
special habitats and fragile shoreline,

Provisions for more recreation facilities should
be made in a coastal zone plan. Careful thought
i= important to achieve more public access and
protect a recreational site from overuse.

Increased enphasis is needed for water pollution
control measures.

The MO incroporates these considerations in
its policies. See for example those policies
which are designed to protect ecologically sen—
sitive areas in Chaprer IIl.

The NCMP recogniZes the inportance of adequate
recreational facilities both in Chapter III
where specific policies are developed under
Areas Fulfilling Recreation or Cultural Heeds.
Also, see the discussion in Chapter VI on the
state's recognition of the national interest in
recreation. In addition, the League should take
note that Michigan is now developing its planning
element for public access pursuant to Section
305{b}(7) (CZMA) which is designed to help
eliminate many of the state's coastal access
problems. Public hearings will be held on this
element this sumer.

The MCMP has adopted the state's strong water
quality control standards; it will, through
implementation of the program, ensure greater
vigilance and enforceability of these standards.
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SUMMARY OF PUBLIC HEARIMGS

were received from the follawing individuals at the public hearings held on the DRIS,

Rasponses
{* danobes written statement delivered at public hearings.)

Public Bearing held at Marcpette Michigan on Decetiber 13 1977:

Marla Buckmaster

James Dooley representing the Central Upper Peninsula Planning and Development Region

Arne Reikkila representing Northland Builders iInc.
Fmil roth, representing the Upper Peninsula Federation of Landowners

Viola Brown

*1ynn H Emerick, representing Citizens to Save the Superior Shorelime

Public Hearing held at Traverse City Michigan on Decerber 14 1977:

*lew Steinbrecher, representing the Northeast Michigan Council of Governments
Hike Adams. representing the Horthwest Michigan Regional planning and Development Agency

Public Rearing held at [ansing, Michigan on Decewber 15, 1977:
Pavid J. Bromer represanting the Southeast Michigan Oouncil of Governments

*patrick hoyle

; tepresenting Outboard Marine Corporation, the Boating Indusrry associations,

and the Quthoard Motor Manufacturers Association
*Richard B. Micka, representing the Lake Erie Advisory Committee
'wayne Schmidt representing the Michigan United Conservation Clube

nel.uu uamwot the comments received at the public hearings held on the Draft BEnvirocmental
Impact Statement for the Michigan Qoastal Management Program and the responses to those comments.,

OCPM PRLIC HEARTNGS
Marcette, Michioan Dec 13, 1977

Corment
Marla Buckmaster Society of AMerican Archasology

Moted that a report prepared by the Michigan
Cusastal Program entitled "The Diseribution and
hpundancs of Archaeological Sitss in the (oastal
Zone of Michigan" is part of the DEIS  She
erphazized that this report ia based on existing
archived data and did not inwolve field research.
M site archaeclogical inspection should be a
part of all projects in the coastal zone

Response

It is mﬂl.kely that on site archaeclogical
inspection can be performed for all pmjaets

in the coastal zone for the following peasons:
{1} tot all projects will require a state or
local permit; {2) projects which & requite
permits require them for reasons cther than
archaeological site preservation., For major
state actions involving a state permit, an
envirommental impact statement must be

in order to identify the impacts of such actions
on the natural and humar envirorment, Prepar—
ation of these impact statements may involve
field inspection of archasological sites., In
addition the State Historic Pregervation
Officer is a menber of the Michigan Enviromrental
Review Board which reviews environmental impact
statements for major actions which have the
potential to significantly affect human life or
the environment. This process helps to insure
the consideration of archaeclogic sites for
projects in the coastal zone.
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0OC2M Public Rearings {cont)
Corment

Jim booley Mansger of Development and Planning
for the Central Upper Peninsula Plapning and
Develooment Commission (CUPPAD)

Archasological surveys for projects in the
coastal zone should be conductad: the Federal
government should share the costs of this
work as it would be too costly for local

_governments,

Mr., Dooley presented the seven recommendstions
adopted by the full CUFPAD Ooymission at their
Septerber 1977 meeving. CUPPAD:

1. appreciates the direct involvement of regional
planning commissions and local units of govermment
in the development of the program and hopes it
continues into the implementation phase of the
proqram,

2 thinks the primary focus and enphasis of the
irplementation effort should be action oriented.
It shaild solve problems and help realize oppor—
tunities in Michivan's coastazl zome. The pre-
vious draft of Michigan's coastal zone program
overly emphasized continued planning, inventory,
and study The revised draft tends to redress
the tendancy to recamend continuing stodies and
CUPPAD supports that effort.

3. thinks a major portion of the implementation
funds should be made available to local units of
goverrrent for projects which will improve the -
useful managemant of the coastal zone,

4 thinks futore land acquisition in the CUPPAD
region should be discouraged unless there is
local support for such action,

5. thinks the MR should consider funding the
priorities for action which have been esta-
blished through the efforts of (UPPAD,

6. feels a major objective of the program
should be to streamline permit procesgses, and
that,

7. tax relief and compensation should be
provided in the event the coastal management
program infringes on the rights of private

property owners.

Fesponse

See previous answer; also, the coastal program
is designed to manage coastal resourves  Re-
search will not be encouraged, .

In response to these comments (1) Implementation
of the Michigan program will continue to pro—
vide for direct involvement of the regional
planning conmisgions ard local units of govern—
ment Roles of local governments will include:
{a) formilating and periodically evaluating
local goals and cbjectives for coastal manage—
ment; (b} identifying, screening and priori-
tizing area of particular concern nominations
for management consideration; {c) establishing
citizens and agency ocastal advisory bodies;

{d) developing annual work programs to address
identified coastal problems and opportunities;
{e) submitting project proposals to the Michigan
Coastal Management Program for funding considera-
tion; and (£) administer certain state-delegated
authorities at the local level. such as pro-
visions of the Shorelands Protection and Manage-
ment Act,

Major rolea of regional pla.rhing commissions
will include:

{a) providing technical assistance related to
zoning and planning matters to local governments;

(b) identification of priority areas of particular
concern for management assistance; ]

{c) participating with coastal management training
and information sessions.

{d) Assisting in the develcoment of and
coordination of the Coastal Management

Program and the state's "208" program.

See Chapter 5 of the FEIS for more detail

on the roles of these governmental units,

(2} The primary focus of the program is

action oriented. CPPAD should note the
action programs stated in Chapter 3 of the
FEIS. These programs focus on attempts to
provide for ipplementation of existing state
laws which have not been operating at peak
efficiency, develop tax incentives for
protection of coastal resoutces, establishment
of a native lake trout breeding population, and
many others.
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CZM Public Aearings (cont)
{amwent

Response

{3} Given the previously stated role the
local units of government can expect to
receive a substantial porticn of program
implementation funds.

{4) Michigan program pelicies call for (a}
state environmental areas designated under
the Shorelands Acts to be eligible for a
develogrent rights easement with the state
in return for income or propetty tax benefits,
{b} state creation and requiation of wilder—
ness areas, wild areas, and natural areas.
Such an action does not hecessarily mean
that such land m:ist be purchased fram the
private property owner.

It is also state policy to provide for the
acquisition of harbors and channels land
and gstructures for historic purposes, amd
the creation of a state recreational land
amyuisition trust,

Certain action programs propose to study the
feasibility and best method of state acquisi-
tion of such areas as hazard areas and
sengitive areas and to provide assistance in
planning recreational demand, However, any
actions to pursue such action programs and
agquire such lands will be subject to the
review and recomendations of local units of
government, the Citizens Shoreland Mdvisory

" Council the state Shorelands and Water
Standing Committee, the Ratural Resource e

Cammission, and the Michigan Environmental
Review Boartl,

(5) Funding priorities established by CUPPAD will
be carefully considered in the grant application
preparation process described in Chapter V.

{6) The Michigan program is actively involved
in developing and implementing joint permit
processing between the state INR and the Corps
of Engineers through a memw of understanding.
This agreenent provides for joint application
forms, public notices, public hearings, and
environmental summaries and is reducing duplica-
tion which results from processing permit
applications independently Submerged Lands
Management Section is completing a computerized
permit information system for Act 247, Aot 346
and Act 245 permits. This system is scheduled
to be ¢perational in September, 1978, and will
improve the efficiency of application review
procedures and reduce the application pro-
cessing backlog. The Department is preparing

a purmitting process manual as technical
assistance for persons needing state ocoastal
management permits This manual will be completed
by September, 1978, {(7) Michigan efforts to
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AC2M public Hearings (cont)
Oomment

Mr Arme Heikicila, Northland Builders Inc.

Local initiative in planning efforts is
supported Rowever, Federal and state
governments tend to satisfy themselves
and overlock the needs of private land-
owmers, Landowners are not adequately
compensated for the diminishing land
values that result from rezoning.

Emil Groth Upper Penninsula Federation
of Landowners

The Michigan Onastal Program rust respect
the rights of property owners [Landowners
must be informed of potential GAPC designa-
tion of their land. Property tax procedures
are in disacray.

Response

requlate coastal rescurces are done to assure
that public benefitrs or resource utilization

are not destroyed and to protect private property
awnars from the bodily harm and loss of property.
There is no tax relief or comensation for

stake irplementation of these requlations
However, for envirommental areas designated
under the Shorelands Protection and Management
Act, a landowner is entitled to certain income
tax or property tax benefits if he/she enters
into a development rights easement with the
gtate for the purpose of maintaining the land

as open space.

Local governments will continue to establish
local goals and gbjectives for their coastal
arcas, develop local work programs, and par—
ticipate in the GAPC process (see Chapter IV
and Chapter V). The Michigan Coastal Program
is not a zoning program for the Michigan
(oastal area. Regulatory controls are based

on performance standards. Counties may develcp
zoning ordinances which will be reviewed by

the state Department of Natural Resources.

The DNR will provide technical assistance

to the counties and any other local government
to reflect sound resources management and
conformity with state laws and judicial rulings.

Zoning and rezoning is not a requirement
of Michigan law., OCounties, townships, or
municipalities which choose to zone do sc in
order to protect property owners from in-
compatible development which may decrease
property vaiuves,

Michigan has been cutspoken in its concern
to respect the rights of property owners.

Regulatory programs which affect propacty

owners are designed to protect the public

health, safety, and welfare,

The GAPC process in Chapter 4 pruvides for
contact of property owners whose land has
been nominated as a GAPC  They are invited
to participate in the APC review process, and
mist concur with APC nominations in order for
their proparty to be designated as such,

The state provides for tax benafits to those
individuals who have entered into a develop-
ment rights easements with the state for
maintaining their property as envirommental,
wilderness, wild or natural areas.
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(XM eublic Hearings {cont)
Qomment

Viola Bram Copper Country Leacue of
Woren Voters

The Western Urper Peninsula Planning and
Nevelopment Begional pgency was criticized
for its aytomatic disapproval of all GAPC
nominations which property owners coiect
o.

Lynn M Emerick Citizens to Save the
Suyperior Shoreline
Ms. Fmerick spoke in favor of the program,

Traverse City Michigan Dec 14 1977

Lew Steinbrecher, Northeast Michigan
Council of Govermments (NEMCOG)

NEMOXG supports Michigan's Coastal Manage—
ment Program  However. the following
points should be emphasized:

_{1) Successful implementation of the

program rust oocur at the local level.

DNR technical ard financial support will
assist in khis effort.

{2) 1The issue of private property rights
mist be respected by the program. Just
compensation in tax relief and/or purchase
of develoyment rights should be given amy
property cwner whose use of the langd is
unduly restricted by implementation of the
Federal Coastal 7%one Management Program in
Michigan. Provisions should be made for
the fee-girple acouisition of all designaced
properties for preservation as mandated by
the Michiqan legislature.

- Mike adams Northwest Michigan Regional

Planning amnd Develocrment Agency

Planning and Development MAgencies should be
provided the opportunity to review projects
proposed for inplementation by local units
of government :

Response

The state procedure for GAPC designation
involves a criterion calling for property

owner support prior to GAPC designation, This

is supported by the Western Upper
Peninsula Planning and Development fegional

Several state laws which are part of the Michigan
program provide for Jocal implementation subject
to state criteria, These include the Shorelands

Protection and Management Act County Fural
Zoning Act, Scil Erosion and Sedimentation
Control Aot Natural Rivers Act, apd the His-
toric Districts Act, In addition, the state
will provide funds for local units of govern—

meat to inplement management recommendations of

naminated GAPCs,

hs indicated previcusly, state policy calls
for income or property tax bepefits for

 landowmers who enter into a development rights

easement for land designated as an environ—
mantal area under the Shorelands Act. Fee
sinple acquisition of these areas is not a
mandate of the state legislation,

The Michigan Coastal Program has several mechanisme
whereby regional planning and development agencies
recommend

receive the opportunity to comment andd

on programs in the coastal area which will
affect them. These include the review of
envircomental impact statements through pro—
cedures established by the Michigan Envircn—
mental Review Board, A-95 review process, the
Citizens shoreline Advisory Committee, direct

participation in the GAPC process, and establish-
ment of citizens and local agency coastal

advisory bodies,
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0CZM Public Hearings (cont)
Oamment
Ltansing Michigan 12/15/78

David J. Brouwer Southeast Michigan
Council of Govermments {(SEMODG) -

SIMYG supports state efforts to protect and
manage its coastlines but is uncertain about
the effectiveness of the because it
does not appear the State 1 provide for
major input at the local level during imple-
mentation

Pricr to iniviation of the GAPC process

the state should atterpt to formally
communicate with regional and local officials
These offjicials shouyld be provided with
oppertunities to advise the state of local
attitudes, Specifically, Envirormental Impact
Statemante should be submitted to iocal and
reqional officials in the affected areas.

Fesponse

Chapter V of the FEIS indicates the roles of
local governments during progran implementacion,
These include:

1) farmilating and evaluating local goals and
objectives for coastal management;

2) identifying, screening and prioritizing
GRPC nominations;

3) establishing citizens and agency coastal
advisory bodies;

4) developing annual work programs o address
identified ooastal problems and opportunities;

5) submitting project proposais to the MOMP for
funding consideration;

6) administering certain state-delegated author-
ities at the local level such as provisions
of the Shorelands Protection and Management
Acts.

A detailed deseription of the GAPC process is
given in Chapter 4. As part of the state level
inventory and review process of nominated GAPCs
the Coastal Management Program will insure that
affected land owners and governmental unitcs
support the proposed action. There is also a
local and regional agency inventory and review
process for GAPCs. This process is heavily
dependent on the participarion and involvemant
of the property owners and local units of
government  Based upon the reviews of local
agencies, property owners, and citizens groups,
a local or regional agency will recomrend

to the state whether or not a nomination should
be formally endorsed Michigan will evaluare
the process for local/regional request and
review of enviraumental impact statements in
an atterpt to improve this process,

With respect to local review of environmental
inpact statements, the MERB attempts to make
the widest possible distribution for public
review and comment on these statements. Any
local or regional unit of govermment may be
placed on the MERB mailing list to receive a
monthly EIS status report. From this report,
local and regional ynits may request thase
EIS' they wish to review.
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OCZM Public Hearings {cont)
Coment.
Richard B Micka Lake Erie pdvisory Oxmittee

The Oommittee supportts the Michigan Program.
The namiracion of Morvroe Harbor as a Marine
Sarnctuary should be incorporated in the
FRIS to satisfy the federal consistency re-
quirements,

An attempt should be made to separate the
description and data for Lake Frie from
that of the connecting rivers.

Significant work at the local level using MOMP
funds has not £iltered through to the state.

Wayne Schmidt. Michigan Unlted
Conservation Cluks

This organization supports the Rowever ,

program,
it is concerned about a lack of statutory author—

ity ns a basis for the program., Faiicre of the
state to implement the Sand Cune Protection and
Management Act as of July 1, 1977, is cited as

an exarple of this failure to provide sufficient

autharity.

The asthoriry and role of the Michigan Environ-
mental Review Board {MEHB) is overemphasized
since it has no veto power over ocoastal activi-
ties incompatible with the Michigan Coastal

Management Program

Response

There iz no requirement that the pominacion
of Monroe Harbor aE a Marine Sanctuary be
included in the FEIS to satisfy the federal
consistency requirements. The nomination is
not included in the FEIS because it is une
cartain whether the site will be designated
as a marine sapctuary, and Federal consistency
procedyres are not enforcesble the
program until an avea is actually designated.

This change has bean made in Chapter I1 of the

The MOMP will insure that annual work programs

and project proposals which address the unique
attributes and development problems along Lake
Erie will be fully considered during implemen—
tation. As a result of the work of the Monrce
County Advisary Oommittee the MCMP is now
reviewing a proposal for a harbor management
and development plan for the Port of Monroe
for 1376-79 funding consideration.

OCZM has determined that the state has
sufficlent agthority to implement a coastal
managenent program. Federa) approval of its
program will allow Michigan to fully implament
existing state authorities which it has been
dnable to implement such as the Sand Dune
Mining Act. BSee Chapters III and VI of this
FEIS, Under a Section 305{d) grant from GCZM,
the MOP has provided funds’to the Michigan
Gaological Survey to {mplement prowvisions of
the Sand Dune Protection and Management Act.

The MERB is empowered to recawend to the
Governar those actions of state agencies that
sheuld be suspended or modified because the
quality of the state's environmental or human
life may be in jecpardy. MERB aiso makes policy
recammendations on specific issues for the
Govermoc's consideration In making its
recammendations the MERR will abide by the
state ooastal policies articulated in Chapter
IIT of the FEIS. In the judgment of OCIM, the
degree of reliance on MERB as part of the
MOMP organizational structure and means of
conflict resolution is adequate.
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0OC7M Public Hearings {cont)
Comment

It ia not clear how Michigan will consider
the national interest.

The program has not yet succeeded in
systematically jdentifying APCs. Virtually
no APCs have been identified in the Eastern
Upper Peninsula.

(CZM should give immediate consideration to the
Area near .5, Route 2 as a marine sanctuary.

Fesponse

Chapter 6 of the FEIS has been substantially
revised to reflect the way Michigan will
consider the national interest as well as
the vesocurces and facilities it congiders

to be in the national interest The decision
making mechanisms the state will use to comr
sider the national interest are the Natural
Resources Oommigsion, the Michigan Environ—
mental Review Board {mandated to consider
all interests by a Governor's executive
order) and the administrative decision-
making of the DHR. (Note, the DNR has been
mandated by its Director to consider the
national interest in its decisiommaking).

Under the legislative APC's well over 160
gsites have in fact been designated, in
addition abour 50 000 acres under the Farm—
land/Open Space Act and 197 miles of high
risk erosion and.l00 mileg of environmental
areas have been designated (see Chapter IV,
where these figures have been added). The
general location of these APC's have been
provided on maps in Appendix D of the DEIS;
these include APCs in the eastern Upper
Peninsula,

APC nominations and designations will be .
ongoing in Michigan. However there are as
indicated in Chapter IV two sources of APC
designation. Legislative APC's that are
designated are a result of specific
legislative enactments, Each site under
these categories will be identified by the
R. The criteria imposed for permissible
uses of these APC'S is provided by the
statutes by which they have been established.
Publicly nominated and designated action APC's,
i.e those that inwolve funding by the state
mist, in order to be so designated, have the
endorsement of the landowner before a manage-
ment contract will be effectuated, ‘Thus,

any restriction on use of that property will
be sanctioned by the respective owner prior
to designation,

Marine Sanctyary nominations are the responsi-
bility of the Office of Qcean Management,
National Oceanic and Atmospheric Administration.
This office has been advised of this request by
OCIZM,
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e Rublic Heacings (cont)
Crment

The state needs to resolve the issue of
oampeting demands for Monroe Harbor: it
has not been adequactely adiressed under
the cateqgory coastal lakes, river mouths

and bays in Chapter IV.

raanfa
There is a lsauit pending which has mesulted
in susrension of envirormental area designe-
tiens under the Shorelands Protection and
Management Act.,

The Kammer Recreation Land Trust Fund Act is a
useful mechanism for preserving valuable
coastal aress of land

Nennis feonard, Detroit Edison

Several points regarding the Michigan Opastal

Program were raised, ‘They are:

1) proqram scope is too broad;

2} the definition of "new use" agy applied to
Federal Condistency needs o be defined;

3) designation of legislated APCs should be
rade site specific:

4) property vidghts should be protected and
recormized.

Regponse

The state proposes to use its existing .
acthorities relating to air and water quality,
resource recovery flood plain management,
requiation of bottomlands, and others to
protect resources in places such as Monroe
Rarbor, ‘The coastal program will focus
planning and requlatory efforts on these types
of areas to identify and reduce conflicts
related to overcrowding water pellution, and
vessel movements.

The lawsuit has resnited in no injunction
againat the state of Hichigan to cease in ita
designation of environmental areas under the
Shorelands Act. The state, however, chose to
stop puch designations due to a number of
reasons. AmOng these were rule changes in
requlation for activities in designated environ-
mental aveas, appeals of affected property
owners, and the outcome of the state wetlands
values studies.

If the coastal program determines certain
areas of the coastal zore are worthy of
axprisition to carry out stare policies of
preservation or recreation action, the

state may turn to this program as a source

of funds. Michigan has summitted several areas
nominated as GAPCs to the Kammer Board for
acuisition funding under this fund.

(1) Program scope is defined by the policies
which the state has articulated OCIM has
Getermined that they are sufficient because
address the aoncerns of section 302
and 303 of the CEZMA. Moreover, the state has
the option of going beyond the requirements of
Federal regulations bo broaden its scope of
the program.
(2} The state does not apply a criterion of
"new use" to make a determination of Federal
consistency Pederal licenses and permits and
applications for Federal grants and other assis-
tance will be subject to Federal consistency if
they ave initiaced after Program approval. On-

going Federal activities, as defined in the Pederal

consistency requlations, should be shown to be
consistent 120 days after approval or sooner.
{3) Under the legislative APC's well over 160
sites have in fact been designated, in addition
apoyt 50,000 acres under the Farmland/Cpern 4
Space Act and 157 miles of high risk erosion
areas andt 100 miles of envirommental aveas
have been designated (see Chapter IV where
these figures have been added), The general
location of these APC's have been provided

on maps in Apcerdix D of the DEIS,
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OC7¥ Public Hearinns (cont)
Corrent
Dennis Leonard Detroit Bdisen {cont)

#atrick Toyle Outboard Marine Corporation
Poating Industry Association, and Outboard
Motor Manufacturers Association

Issued a written statement in support of the
Program,

Response

APC nominations and designations will be

ongoing in Michigan. However, there are as

indicated in Chapter IV two sources of

APC dasignation. Legislative APC's that are - -

designated are a result of specific =

legislat jve enactments. Each site under

these categories will be identified by the = . *.°

INR. The criteria inposed for permissible . 2o

uses of these APC's is provided by the T

statutas, Appropriate notice, hearing and

if necessary judicial review are available

on amy restriction on uses of GAPCs. Publicly

rominated and desicnated action APC's, i.e.,

those that involve funding by the state must,

in crder to be s0 designated, have the endorsecs:

rent of the landowner befove a management . .cn°7i-

oontract will be effectuated. Thus, any " :x bt

reatriction on use of that property will be::: o o

sanctioned by the respective owner prior to~ -7

designation. .

{4) Private property rights are guaranteed

by the state constituion and state lms, The

Michigan Ooastal Program will not undermine

these rights since it is based on state law.

The program also respects property rights |

through the GAPC proceas Designation of A

privately owned property as a GAPC through
nomination does not constitute a legal

restriction of the property unless it is

also subject to state control as a result of

legislative enactments. Publicly nominated

GAPCs must have the support of the landowner

prior to state designation of the site as a

GAPC.

NO respcxise necessarcy.
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