
(and then some!)



Who We Are
� Meredith Hartmann, Compliance and Enforcement

� Cyndi Mollenhour, Compliance and Enforcement

� Remediation and Redevelopment Division (RRD)

� Michigan Department of Environmental Quality 
(DEQ)



Michigan’s “Cleanup” Laws: Parts 

201 and 213
� Part 201: Environmental Remediation

� Part 213: Leaking Underground Storage Tanks (LUST)

� RRD Goals: 

� Risk Management

� Remediation for Redevelopment (R4R)

� Other statutory authorities for contaminated sites 
exist

� 201/213 is our focus



Risk Management
� What is it?

� Not necessarily “cleaning up” sites

� Statutes allow for contamination to stay in place, as long 
as it is protective of public health and safety



How Do These Laws Affect You?
� Public property 

� Parks

� Redevelopment sites

� Liability Issues

� Responsibilities

� Land/Resource Use Restrictions

� Disclosures

� Certifications



Liability

YOU ARE LIABLE!!!



Liability
� Owner/ Operator

� Is responsible for an 
activity that causes a 
release, or

� Acquires contaminated 
property and does not 
perform a Baseline 
Environmental 
Assessment (BEA)



Responsibilities: Liability Under the 

Law
� What does it mean if a person is liable under Part 201 or 

213?

� Responsible for the response activities

� Reimbursing state for costs



Grants and Liability

�Important to 
Remember!!!

� If you are considered liable 
under Part 201 or Part 213, you 
may not be eligible for 
brownfield redevelopment 
grants or loans



Liability

How can I protect myself from 
liability?

� Baseline Environmental Assessment (BEA)

� This is the most-often used exemption

� All-appropriate inquiry (AAI)



Waterfront Development

Industrial 
use 

Fill 
material



All Appropriate Inquiry





Some Exemptions
For Example:

� Not required to conduct BEA to be exempt from 
liability IF:

� A LUG acquires contaminated property involuntarily, by 
operation of law, or court order

� Transfer of property: LUG to LUG, or State to LUG

� Migration

� Transportation utility corridor/public right-of-way



Brownfield  Redevelopment



DUE CARE



Responsibilities: What is Due Care?

� Anyone who owns or operates on property known to be 
contaminated has the responsibility to ensure that 
visitors and workers are protected from exposure to 
contamination

� “Due Care”



Responsibilities
� More specifically, Due Care is 

ensuring that existing 
contamination:
� Does not cause unacceptable 

risk to workers or visitors

� Is not exacerbated

� Take reasonable precautions 
against acts and omissions of 
third parties



Department of  Public Works Sites



Responsibilities: Due Care

� In order to accomplish Due Care compliance, a person 
may need to:

� Take action to protect people from contact with 
contamination;

� Allow the safe use of redeveloped, contaminated 
property; and

� Prevent activities that cause the spread of 
contamination off the property



Preventing Unacceptable Risk

� Examples of unacceptable 
risks:
� Children playing in 

contaminated soil

� People drinking from a 
contaminated well

� Employees exposed to 
harmful vapors at work 
site

� Utility workers (digging)

A potential exists for people to be exposed to levels of 
contamination that may be hazardous to human 

health



Exacerbation
� Doing something that causes new or more migration

� Increase in the costs of cleanup



Requirements of Due Care
� Comply with land use/resource use restrictions on 

the property 

� Do not impede their effectiveness and integrity 

� More on Land Use/Resource Use Restrictions 
(LRURs) later



Exemptions and Access

� Migration Exemption
� Owner/Operator is exempt from some (but not all!) due care 

requirements if contamination is migrating from someone else’s 
property

� If a property is available for public use, then the migration 
exemption does not apply under 201: 
� a LUG must comply with all due care obligations for the accessible 

portion of the property

� Access
� Must provide cooperation, assistance, and access to any party 

conducting response activities



Public Spaces



Documentation of Due Care 

Compliance

� Documentation is required

� Must be made available upon request by the DEQ

� You may submit documentation for DEQ review and 
approval

� Compliance requirement is on-going!



Land and Resource Use Restrictions

LRURs





LRURs: What and Why?
� Manage risk by placing activity 

and use limitations on 
contaminated property

� Reduce or restrict exposure to 
hazardous substances

� Assure the effectiveness and 
integrity of containment or 
exposure barriers

� Assure the effectiveness and 
integrity of response activities 
undertaken at the property

� Provide for access



Identification of LRURs
� Know what applies to the property

� Recorded instruments

� Local ordinances and regulations

� License agreements

� Laws, permits, contracts

� Know what the language means



Groundwater Use



Ordinances and Your Community



Road Right-of-Way



Compliance with LRURs
� Comply with restrictions

� Restrictions on land use (no residential)

� Groundwater use prohibition

� Restriction on building use or construction

� Perform obligations

� Maintain integrity of barrier

� Maintain fence to limit access



Governmental Functions
� May have responsibilities related to governmental 

functions

� Enactment of LRURs

� Monitoring compliance

� Enforcement



Important Things to Remember

� LRURs are usually most effective when layered and used 
in series to improve protectiveness



More Important Things to Remember

� LRURs may be used:

� When contamination is first identified

� As response activity work is ongoing

� As some amount of contamination remains onsite as 
part of a remedy

� LRURs may be used to control exposure at 
contaminated sites on a community-wide basis

� Community can play a role in identifying potential 
future uses for a site



Planning and Implementation LRURs

� The DEQ wants to partner with you!

� LRURs should not only meet the needs of the specific 
site, but should meet the needs of the community

� A cooperative relationship should be established early 
between the DEQ, the entity performing response 
activities, and your community



LRURs: More Info
� LRUR information may be obtained at:

� County Register of Deeds Office

� Your DEQ District Office

� Michigan Department of Transportation

� County Health Department or County Road 
Commission

� Local Municipality’s Department of Public Works or 
Planning Commission

� Owner/operator of contaminated property

� DEQ’s Environmental Mapper
� http://www.mcgi.state.mi.us/environmentalmapper/



Disclosures



Disclosures
� Part of the property transaction around contaminated 

property

� Owner:

� Has obligations to provide written notice

� Conditions may be recorded on the deed

� Buyer: 

� Be fully aware of environmental conditions on property—
Protect yourself!

� May receive notice from the seller 

� Look for a recorded Restrictive Covenant (RC) on title



Other Important Things to Know



Certifications

� Certification by property owner:

� Part 213: DEQ has approved that all remedial 
requirements at the property for a particular release are 
completed

� Part 201: A response activity is complete

� No DEQ approval required

� Certificate of Completion from DEQ (Part 201 only)
� DEQ approved that a response activity was completed



Concluding Thoughts
� Be aware of Michigan’s cleanup laws and how they 

might affect your community

� Are you liable?

� What are your Due Care responsibilities?

� Be aware of LRURs and what they mean for your 
community!

� Disclosures, Certifications: be aware of what they mean

� The DEQ is here to help! 





� Vicki Katko, Lansing District Enforcement Coordinator
� Phone: 517-284-5119
� Email: katkov@michigan.gov

� Cyndi Mollenhour, Liability Coordinator
� Phone: 517-284-5133
� Email: mollenhourc@michigan.gov

� Meredith Hartmann, Enforcement Analyst
� Phone: 517-284-5066
� Email: hartmannm1@michigan.gov

� Kevin Schrems, Enforcement Analyst
� Phone: 517-284-5149
� Email: schremsk@michigan.gov

� Jim Innes, Environmental Quality Analyst
� Phone 517-284-5115
� Email: innesj@michigan.gov

� Abby Leinbach, Environmental Quality Analyst
� Phone: 517-284-5127
� Email: leinbacha@michigan.gov


