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Send the Eligibility Verification Form for a Qualified Contaminated Site (page 2), and supporting documentation (if necessary) for the Brownfields Tax Incentive to:

Michigan Department of Environmental Quality

Remediation Division
Program Support Section
Brownfields Tax Incentive – Ron Smedley
P.O. Box 30426
Lansing, MI  48909-7926
Program Summary:  Federal Taxpayer Relief Act

Brownfields Tax Incentive (IRC § 198 Expensing of Environmental Remediation Costs)
The Taxpayer Relief Act (TRA) of 1997 included a new Brownfields Tax Incentive designed to spur the cleanup and redevelopment of brownfields.  Under this tax incentive, environmental cleanup costs for properties in targeted areas were fully deductible business expenses in the year that costs were incurred and did not have to be capitalized.  The tax incentive covered eligible costs incurred or paid from the date of enactment on August 5, 1997 through December 31, 2000.

On December 15, 2000, Congress expanded and extended the Brownfields Tax Incentive with H.R. 4577 based on Section 652 of H.R. 5542.  The bill extended the tax incentive sunset to January 1, 2004, and broadened it to any site with release or disposal of hazardous substances, excluding sites on the United States Environmental Protection Agency (USEPA) National Priorities List (Superfund sites) and petroleum sites. 

The Brownfields Tax Incentive was renewed with the Working Families Tax Relief Act of 2004 and again in 2006 with the Tax Relief and Health Care Act of 2006 that included more changes to the Brownfields Tax Incentive.  The incentive was extended until December 31, 2007.  This legislation also expanded the incentive’s scope, allowing the deduction of expenses for the cleanup of petroleum products (crude oil, crude oil condensates, and natural gasoline), which had previously been ineligible.   The incentive was again extended, without any changes in scope, from January 1, 2008 until December 31, 2009 in the Division A- Emergency Economic Stabilization Act of 2008 (H.R. 1424, Section 318).  The latest extension occurred in December 2010, allowing for deductions of eligible expenses from January 1, 2010 to December 31, 2011. 
The taxpayer must receive a statement from the Michigan Department of Environmental Quality (DEQ) that properties are eligible.  In order to receive a statement from the DEQ, the following specific requirements must be met:   

1. The property must be held by the taxpayer for use in a trade or business or for the production of income, or which is property described in section 1221(a)(1) of the Internal Revenue Code in the hands of the taxpayer, and

2. At or on which there has been a release (or threat of release) or disposal of any hazardous substance as defined in section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), or any substance designated as a hazardous substance under section 102 of CERCLA, or any petroleum product. 
Sites listed, or proposed for listing, on the USEPA National Priorities List (Superfund sites) are excluded.
· If your property is listed on the DEQ’s database of contaminated sites or the “Open” leaking underground storage tanks database, and you have or are conducting response activities, it is likely an eligible property. 
For more information about eligibility verification of properties in Michigan, contact: 
Mr. Ronald Smedley, Brownfield Redevelopment Coordinator, Program Support Section, Remediation Division, DEQ, at 517-373-4805, e-mail: smedleyr@michigan.gov.  
For more information on the brownfields tax incentive visit the USEPA website at http://www.epa.gov/brownfields/bftaxinc.htm or consult a qualified business tax consultant.  More information on the USEPA brownfields programs may be obtained at: http://www.epa.gov/brownfields. 
	U.S. Taxpayer Relief Act – Brownfields Tax Incentive

Eligibility Verification Form for a Qualified Contaminated Site
SUBMIT TO:  Department of Environmental Quality, Remediation Division, Brownfields Tax Incentive     

                      Ron Smedley, P.O. Box 30426, Lansing, MI 48909-7926


	INSTRUCTIONS:  Complete all blanks and check each box below that applies:

	
Name of Taxpayer: ______________________________________________________

	
Property Tax Identification Number(s): _________________________________________

	  FORMCHECKBOX 
   The property is an area at or on which there has been a release (or threat of release) or disposal of a federally defined hazardous substance, petroleum product or both. 
        If property is listed on the DEQ’s database of contaminated sites or the “Open” leaking underground storage tanks database, include the Site Identification Number or Facility ID (from DEQ databases): 
_______________.       Additional information will not be necessary unless requested by the DEQ.


If property is not a listed site, then other supporting documentation, such as a baseline environmental assessment, analytical sampling results, photographs, or other evidence of a release or threat of release, must be attached. 

	 FORMCHECKBOX 
    The property is NOT a site on or proposed for the EPA National Priorities List (NPL)
        (“Superfund” site).  See: http://www.michigan.gov/deq/0,1607,7-135-3311_4109_4217-88636--,00.html for the list of NPL sites in Michigan. 

	
 FORMCHECKBOX 

The taxpayer has paid or incurred expenses in connection with the abatement or control of hazardous substances at the property which is otherwise chargeable to a capital account.

	Time period in which expenses were paid or incurred:  ______________________________________ 

Address of Property:  ________________________________________________________________
City/Village/Township:  ______________________________ County:  _________________________

Name of Submitter:  _________________________________________________________________
Mailing Address:  ___________________________________________________________________

_________________________________________________________________________________
I certify that all information provided is true and correct under penalty of law. 



Taxpayer Signature:  __________________________________  Date:  ________________________
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U.S. Code – listing for TITLE 26, Subtitle A, Chapter 1, Subchapter B, Part VI, §198-

http://www.law.cornell.edu/uscode/search/display.html?terms=198&url=/uscode/html/uscode26/usc_sec_26_00000198----000-.html
IRS Instructions for Section 198
http://www.irs.gov/instructions/i1120ss3/ch01.html#d0e830

Excerpt of Schedule M-3 

Schedule M-3 Part I asks certain questions about the corporation's financial statements and reconciles financial statement net income (loss) for the consolidated financial statement group to income (loss) per the income statement for the U.S. tax return. 

Schedule M-3 Parts II and III reconcile financial statement net income (loss) for the U.S. tax return (per Schedule M-3, Part I, line 11) to total income (loss) on Form 1120S, page 3, Schedule K, line 18. 


Part III. Reconciliation of Net Income (Loss) per Income Statement of the Corporation With Total Income (Loss) per Return — Expense/ Deduction Items- Line 22. Section 198 Environmental Remediation Costs
Report on line 22, column (a), any amounts attributable to environmental remediation costs included in the net income per the income statement. Report in columns (b), (c), and (d), as applicable, any deductible amounts attributable to environmental remediation costs described in section 198 that are paid or incurred during the current tax year. 
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