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Michigan Department of Environmental Quality

Remediation and Redevelopment Division
THE ATTACHED MODEL DOCUMENT ENTITLED:

CERTIFICATE OF DEPOSIT AND TIME DEPOSIT ACCOUNT 

 IS A DRAFT DOCUMENT THAT IS SUBJECT TO REVISION.  IT IS PROVIDED TO THE PUBLIC AS A PRELIMINARY GUIDANCE AS TO THE CONTENT, FORMAT AND TERMS OF THE FINANCIAL ASSURANCE MECHANISM.  IT IS NOT INTENDED, NOR CAN IT BE RELIED UPON, TO CONVEY ANY RIGHTS, SUBSTANTIVE OR PROCEDURAL, TO ANY PARTY.  PLEASE CONTACT THE COMPLIANCE AND ENFORCEMENT SECTION, REMEDIATION AND REDEVELOPMENT DIVISION, MDEQ, AT 517-373-7818 TO ASCERTAIN WHETHER THIS DRAFT IS THE MOST RECENT DRAFT OF THIS DOCUMENT.  

The Michigan Department of Environmental Quality (MDEQ) will not discriminate against any individual or group on the basis of race, sex, religion, age, national origin, color, marital status, disability or political beliefs.  Questions or concerns should be directed to the MDEQ Office of Personnel Services, P.O. Box 30473, Lansing, MI 48909.
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NOTE:  Use the word “Facility” if this Certificate of Deposit or Time Deposit Accounts (CD OR TA) is for a remedial action for the facility.  Use the word “Property” if this CD OR TA is for an interim response designed to meet criteria (IRDC).

Drafting notes appear as italicized, bold font; insertion directions appear in italicized, bold print within bold brackets; and word choices appear in regular, bold print within bold brackets.  

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

REMEDIATION AND REDEVELOPMENT DIVISION

FINANCIAL ASSURANCE MECHANISM

PART 201

AGREEMENT AND ACCEPTANCE OF
[insert:  CERTIFICATE OF DEPOSIT OR TIME DEPOSIT ACCOUNT]

Person Proposing the Plan (Designated Party):  [insert Designated Party]
Name of [Facility OR Property] [NOTE:  This is the facility associated with the response activity even if just an IRDC] (hereinafter, the [Facility OR Property]):  [insert the facility or property name]
Address of [Facility OR Property]: [insert street address or township, county, and state]
Site ID No.  [insert number]
It is agreed between the State of Michigan (State), the Michigan Department of Environmental Quality (department), and [name of person or company proposing the plan] (the Designated Party) that the attached [list one:  Certificate of Deposit (Certificate) OR Time Deposit Account (Account)] [insert number], in the amount of $[numeric amount] [(amount in written text)], issued by [insert name of issuing institution and address] on [effective date], in the name of and for the sole benefit of the department authorized representative (Part 201 implementing division chief) of the department, is accepted as financial assurance for monitoring, operation and maintenance, oversight, and other costs determined by the department to be necessary to assure the effectiveness and integrity of the [choose one:  remedial action OR interim response designed to meet criteria (IRDC)] for the above-referenced Part 201 regulated [choose one:   Facility OR Property], pursuant to Section 20120b(3)(e) of Part 201, Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended; and the Part 201 Administrative Rules (Part 201 Rules) promulgated thereunder.

1. This [list one:  Certificate OR Account] will mature on [insert date].  This [list one:  Certificate OR Account] [will OR will not] be renewed automatically.

2. All interest accruing to the [list one:  Certificate OR Account] shall be maintained as part of a [list one:  renewed Certificate OR continuing Account].

3. The department authorized representative is the only person who may [list one:  cash the Certificate OR make withdrawals from the Account].  If any of the following occur, the department authorized representative may [list one:  cash the Certificate OR make withdrawals upon the Account] as follows:

(a)
If the Designated Party does not renew or replace the [list one:  Certificate OR Account] or provide an acceptable form of financial assurance to the department at least sixty (60) days before the maturity date of the [list one:  Certificate OR Account], the department authorized representative may [list one:  cash the Certificate OR make withdrawals upon the Account].

(b)
If the Designated Party does not provide for monitoring, operation and maintenance, and other costs determined to be necessary by the department to assure the effectiveness and integrity of the remedial action at the [Facility OR Property], and the department, upon providing a 30‑day notice to the Designated Party, implements these response activities, the department authorized representative may [list one:  cash the Certificate OR make withdrawals upon the Account] to reimburse the department for its response activity costs.

(c)
If the Designated Party does not reimburse the department within thirty (30) days of the Designated Party’s receipt of a summary of response activity costs from the department, the department authorized representative may [list one:  cash the Certificate OR make withdrawals upon the Account] for the amount of costs the Designated Party owes the department.

4. If the [list one:  Certificate OR Account] is cashed by the department authorized representative, all accrued interest shall be paid to the department authorized representative.

5. If cashing this [list one:  Certificate OR Account] results in a surplus of funds (i.e., funds in excess of the estimated costs for monitoring, operation and maintenance, oversight, and other costs), these surplus funds will be disbursed in accordance with the terms of the [Enforceable Agreement OR Administrative Order OR Consent Decree].  If no terms for disbursement are specified in the [Enforceable Agreement OR Administrative Order OR Consent Decree], the surplus funds will be held by the State in the Environmental Response Fund, trust or escrow to be invested at a rate or rates of interest to be determined at the State’s sole discretion.  These funds will be used solely for response activities.
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[insert name of Designated Party], Designated Party
By: 
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Acknowledged by [insert name of Issuing Institution], Issuing Institution:

By: 









Signature

Type or print name





Title: 








 
Type or print

Date:








PAGE  

