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Michigan Department of Environmental Quality
Remediation Division
THE ATTACHED MODEL DOCUMENT ENTITLED:

AFFIDAVIT TO SUPPORT UNREMEDIATED RELEASE(S) 

IN A REMEDIAL ACTION PLAN
IS A DRAFT DOCUMENT WHICH IS SUBJECT TO REVISION.  IT IS PROVIDED TO THE PUBLIC AS PRELIMINARY GUIDANCE AS TO THE CONTENT, FORMAT AND TERMS OF THIS NOTICE.  IT IS NOT INTENDED, NOR CAN IT BE RELIED UPON, TO CREATE ANY RIGHTS, SUBSTANTIVE OR PROCEDURAL, BY ANY OTHER PARTY.  
PLEASE CONTACT THE COMPLIANCE AND ENFORCEMENT SECTION, REMEDIATION DIVISION, MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY, AT 517-373-7818 TO RECEIVE THE MOST RECENT DRAFT OF THIS DOCUMENT.

The Michigan Department of Environmental Quality (DEQ) will not discriminate against any individual or group on the basis of race, sex, religion, age, national origin, color, marital status, disability or political beliefs.  Questions or concerns should be directed to the Quality of Life Group, Office of Human Resources, P.O. Box 30473, Lansing, MI 48909.
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
AFFIDAVIT TO SUPPORT UNREMEDIATED RELEASE(S)

 IN A REMEDIAL ACTION PLAN

(Under the authority of Part 201, Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994 Act 451, as amended), and the Part 201 Administrative Rules promulgated thereunder)

[NOTE:  This affidavit only applies to persons that are liable under Section 20126 of the NREPA.]
STATE OF 
_______________
)

                                          
)

COUNTY OF 
_______________
)

The purpose of this Affidavit is to set forth certain information and documentation to enable the Michigan Department of ENVIRONMENTAL QUALITY (hereinafter, the "MDEQ") to make the determinations pursuant to R 299.5534 of the Part 201 Administrative Rules promulgated under Part 201, Environmental Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (hereinafter, the “NREPA”).  All terms found in this document which are defined in Part 3, Definitions, and Part 201 of the NREPA; and the Part 201 Administrative Rules, shall have the same meaning as in the statute and the Part 201 Administrative Rules.

The undersigned Affiant, being first duly sworn, deposes and says as follows:  

1.
THIS AFFIDAVIT is executed by the undersigned ___________________________ whose title is, _________________________on behalf of ______________________________ _________________________________ (hereinafter, "the Affiant") located at ___________________________________________________________________. 

2.
This Affidavit accompanies a remedial action plan, entitled [Input document name], which was dated [Input date], (RAP) prepared on behalf of the Affiant for the following [property OR properties].  [Provide the tax identification number and legal description for each parcel that is associated with the Facility.]
3.
The [property OR properties] referred to in Item Number 2 [is OR are] associated with a "Facility" as defined in Section 20101(1)(r) of the NREPA.

4.
The RAP precisely describes the unremediated release[s] at the Facility.  “Unremediated release” means a release for which response activity has not been implemented that satisfies the remedial action requirements of Part 201 of the NREPA and the Part 201 Administrative Rules.
5.
The Affiant is not liable for the unremediated release(s) at the Facility as identified in the RAP.

6.
[Attached to OR Contained in] this Affidavit is information that explains and supports the basis for the conclusion that the Affiant is not liable for the environmental contamination proposed to be omitted from remediation in the RAP.

7.
[Attached to OR Contained in] this Affidavit is documentation that demonstrates divisibility of harm and apportionment of liability as required by Section 20129 of the NREPA.

8.
The Affiant acknowledges and agrees to all of the following:


a.
If the MDEQ approves the RAP referenced in Item Number 4 relying on representations about liability that are set forth in this Affidavit, the ability of the MDEQ to subsequently review the liability of the Affiant is not limited or affected by reliance on the Affidavit or approval of the RAP.  Upon review of the Affidavit, supporting materials and other information available to the MDEQ at any time, the MDEQ may determine that Affiant is liable for any or all of the contamination omitted from remediation under the RAP, or that the Affiant has not met the burden of demonstrating divisibility of harm and apportionment of liability under Section 20129 of the NREPA.


b.
If the MDEQ later finds the Affiant to be liable for the Facility or to have failed to establish divisibility of harm and apportionment of liability as required by Section 20129 of the NREPA, the Affiant shall promptly undertake remedial action to address that portion of the Facility not covered by the RAP.

c.
A person who is liable who undertakes a remedial action that he or she knows will not, when complete, comprehensively address all contamination at a facility at the time the remedial action is undertaken is subject to fines and penalties as provided for under Part 201 of the NREPA for failure to diligently pursue response activity under Section 20114(1)(g) of the NREPA, as well as other applicable state or federal laws.

d.
Response activity undertaken by a person who is liable that does not comprehensively address all contamination at a facility is considered an interim response and not a remedial action.

I affirm that the above representations are true and are based upon my personal knowledge and belief after all reasonable inquiry.

I certify that I am legally authorized to execute this Affidavit and to bind the Affiant to the terms and conditions of this Affidavit.

I understand that intentionally submitting false information to the MDEQ is a felony and may result in fines of up to $25,000 for each violation.

I acknowledge that this Affidavit has been provided pursuant to R 299.5534 of the Part 201 Administrative Rules.

[Insert name of the Affiant], Affiant

________________________________________________

___________

Signature of Person Legally Authorized to Bind Affiant 

Date

________________________________________________

Print or Type Legal Name

SUBSCRIBED AND SWORN to before me this ____ day of ______________, 20__, a Notary Public in and for __________________ County, Michigan.



_____________________________________


Notary Public’s Signature






My Commission Expires: _________________
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