DEPARTMENT OF ENVI RONMENTAL QUALITY

STORAGE TANK DI VI SI ON
UNDERGROUND STORACE TANKS

Filed with the Secretary of State on Decenber 18, 1998.
These rul es take effect 15 days after filing with the Secretary of State
(January 2, 1999).
(By authority conferred on the department of environnental quality by
section 21106 of Act No. 451 of the Public Acts of 1994, as anended,
bei ng §324.21106 of the M chigan Conpil ed Laws)

R 29.2101, R 29.2103, R 29.2107, R 29.2108, R 29.2109, R 29.2111,
R 29.2113, R 29.2117, R 29.2119, R 29.2121, R 29.2123, R 29.2125,
R 29.2127, R 29.2129, R 29.2131, R 29.2133, R 29.2137, R 29.2139,
R 29. 2151, R 29.2153, R 29.2155, R 29.2157, R 29.2159, R 29.2161,
R 29.2163, R 29.2165, R 29.2167, and R 29.2169 of the M chigan
Admi ni strative Code are anmended, and R 29.2122, R 29.2126, R 29.2160,
R 29.2163a, R 29.2163b, R 29.2163c, R 29.2163d, R 29.2163e, R 29.2166,
R 29.2166a, R 29.2168, R 29.2168a, R 29.2168b, R 29.2168c, R 29.2168d,
R 29.2170, R 29.2171, R 29.2172, and R 29.2173 are added to the Code, to
read as foll ows:

R 29. 2101 Adopti on of standards by reference.

Rule 1. The provisions of 40 C.F. R part 280, subparts Ato H
(1988), entitled "Technical Standards and Corrective Action Requirenents
for Owmers and Qperators of Underground Storage Tanks," as anmended by 54
F.R. Novenber 9, 1989, pages 47081 to 47092, and as anended by 58 F.R
February 18, 1993, pages 9050 to 9059, are adopted by reference in these
rules. Copies of the adopted regul ati ons may be obtained fromthe
Department of Environnental Quality, Storage Tank Division, P.O Box
30157, Lansing, M chigan 48909-7657, or fromthe United States
Envi ronmental Protection Agency, 401 M Street S.W, Wshington, DC
20460. As of the tinme of adoption of these rules, the adopted
regul ati ons may be obtained w thout cost.

AVENDVENTS TO ADOPTED FEDERAL REGULATI ONS
SUBPART A. PROGRAM SCOPE AND | NTERI M PRCHI BI TI ON

R 29. 2103 Applicability.

Rule 3. Section 280.10 is anended to read as foll ows:

Section 280.10. (a) The requirements of these rules apply to al
owners and operators of a UST system

(b) Del et ed.

(c) Deferrals. Subparts B, C, D, E, and G do not apply to any of the
foll owi ng types of UST systens:

(1) A wastewater treatnent tank system

(2) Any UST system which contains radi oactive material and which is
regul ated under the provisions of the atom ¢ energy act of 1954, as
amended, 42 U.S.C. 82011 et seq.

(3) Any UST systemthat is part of an energency generator system at
nucl ear power generation facilities regulated by the nuclear regul atory
conmmi ssi on under the provisions of 10 C F.R part 50, appendix A,
(1989).

(4) Airport hydrant fuel distribution systens.

(5) UST systens that have field-constructed tanks.

(d) Deferrals. Subpart D does not apply to any UST systemthat stores
fuel solely for use by energency power generators.

(e) Prohibitions.

(1) Upon notification by the inplenenting agency, a person shall not
deliver a regulated substance into any UST systemif the systemis not
in conpliance with these rules. Such notification may include verbal or
witten comrunication or an affixed witten notification on the UST
system
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(2) A person shall not tanper with, renmove, or disregard witten
notification affixed to the UST system

(3) Any UST systemor practice that is not in conpliance with these
rul es shall be considered to be in violation of these rules.

(4) An owner and operator shall not continue to use a UST systemthat
is causing a release. |If the release is fromthe piping, then the
pi pi ng shall be enptied of any liquid product until repaired and tested
or replaced. |If the release is fromthe tank, or if the origin of the
rel ease cannot be deternined, then the UST system shall be expeditiously
enptied of all liquid product until repaired and tested or repl aced.

(f) An inplenenting agency nmay order, at the expense of the owner, a
tightness test of a UST systemin accordance with the provisions of
sections 280.43(c) and 280.44(b), the installation of dry well test
hol es, or the enptying of a UST systemin accordance with the provisions
of section 280.71 when there is reason to believe that the UST systemis
rel easing a regul ated subst ance.

(g) UST systens installed on or before January 3, 1991, in accordance
with the provisions of 40 C F.R part 280, (1988), the United States
environnental protection agency UST rules, shall be deermed to be in
conpliance with new UST system requirenents.

(h) A person nmay request a variation of the application of a rule by
applying to the departnent with a satisfactory explanation of why
conpliance is not possible. |If the requested variation involves a
substantive rule as opposed to a procedural rule, such as tinme
deadl i nes, then the departnent shall notify affected state and | oca
agenci es of the nature of, and the reasons for, the request and consider
any input provided within 10 days of receipt of the notice by affected
state and | ocal agencies. The department may nmake a variation upon
finding that the variation does not result in an increased hazard to
life, property, or the environment. The findings shall be transmitted
to the person requesting the variation and shall be maintained at the
facility.

(i) A person aggrieved by a final decision of the department on a
request for variance may appeal to the circuit court wthin 21 days of
t he deci sion.

Al'l UST systens shall conply with the provisions of
R 29.4103 to R 29.4104 and R 29.4201 to R 29.4319 of the M chigan
Admi ni strative Code. These rules shall supersede any conflicting
provision of R 29.4103 to R 29.4101 and R 29.4201 to R 29.4319 of the
M chi gan Adni ni strative Code.

(k) UST systens installed on or before the effective date of these
anendatory rules in accordance with the provisions of R 29.2101 through
R 29.2169 then in effect shall be deened to be in conpliance with these
anendatory rul es.

§ 280.11 Interimprohibition for deferred UST systens.

(a) No person may install an UST systemlisted in 8280.10(c) for
t he purpose of storing regul ated subst ances unl ess the UST system
(whet her of single or doublewall construction):

(1) WIIl prevent releases due to corrosion or structural failure
for the operational life of the UST system

(2) Is cathodically protected agai nst corrosion, constructed of
noncorrodi ble material, steel clad with a noncorrodible material, or
designed in a manner to prevent the rel ease or threatened rel ease
of any stored substance; and

(3) I's constructed or lined with material that is conpatible with
the stored substance.

(b) Notwithstandi ng paragraph (a) of this section, an UST system
wi t hout corrosion protection nay be installed at a site that is
determ ned by a corrosion expert not to be corrosive enough to cause it
to have a rel ease due to corrosion during its operating Iife. Oaners and
operators must mmintain records that denonstrate conpliance with the
requi renents of this paragraph for the remaining life of the tank



NOTE: The National Association of Corrosion Engi neers Standard RP-
02-85, ‘‘Control of External Corrosion on Metallic Buried, Partially
Buried, or Submerged Liquid Storage Systens,’’ may be used as gui dance
for conplying with paragraph (b) of this section

R 29.2107 Definitions.
Rule 7. Section 280.12 is anended to read as foll ows:

Section 280. 12.

"Aboveground rel ease" neans any release to the surface of the | and or
to surface water. This includes, but is not limted to, rel eases from
t he aboveground portion of an UST system and aboveground rel eases
associated with overfills and transfer operations as the regul ated
substance noves to or froman UST system

"Active UST systent neans a UST systemthat has been in use within
t he past 12 nonths.

"Ancillary equi prent" neans any devices including, but not limted
to, such devices as piping, fittings, flanges, valves, and punps used to
distribute, neter, or control the flow of regul ated substances to and
froman UST.

" Approved" means acceptable to the departnent, unless specifically
i ndi cated otherwise in the rule.

"Bel owground rel ease" neans any rel ease to the subsurface of the |and
or to groundwater. This includes rel eases such as those fromthe
bel owgr ound portions of an underground storage tank system and
bel owground rel eases associated with overfills and transfer operations
as the regul ated substance noves to or from an underground storage tank

"Beneath the surface of the ground" nmeans beneath the ground surface
or otherw se covered with earthen materials.

"Cat hodi c protection" is a technique to prevent corrosion of a netal
surface by making that surface the cathode of an el ectrochenical cell
For exanple, a tank system can be cathodically protected through the
application of either galvanic anodes or inpressed current.

"Cat hodi c protection tester" neans a person who can denbnstrate an
under st andi ng of the principles and neasurenents of all common types of
cathodic protection systens as applied to buried or subnerged netal
pi pi ng and tank systens and who has educati on and experience in soi
resistivity, stray current, structure-to-soil potential, and conponent
el ectrical isolation measurenents of buried netal piping and tank
systens. The person shall be certificated as being qualified by the
nati onal association of corrosion engineers (NACE) international, stee
tank institute (STlI), or any other organization that is acceptable to
t he department.

"CERCLA" neans the conprehensive environnental response
conpensation, and liability act of 1980, as anmended, 42 U S.C. 8§ 9601 et
seq.

"Conpati bl e" means the ability of two or nobre substances to maintain
their respective physical and chemical properties upon contact with one
another for the design life of the tank system under conditions |ikely
to be encountered in the UST.

"Connect ed pi pi ng" means all underground piping, including valves,
fittings, joints, flanges, and flexible connectors attached to a tank
system through which regul ated substances flow For the purpose of
det erm ni ng how rmuch piping is connected to any individual UST system
the piping that joins 2 UST systens shall be allocated equally between
t he systens.

"Consunptive use," with respect to heating oil, neans consuned on the
premn ses.

"Corrosion expert" means a person who, by reason of thorough
know edge of the physical sciences and the principles of engineering and
mat hemati cs acquired by a professional education and related practica
experience, is qualified to engage in the practice of corrosion control
on buried or subnerged netal piping systens and netal tanks. The person



shal|l be certificated as being qualified by the NACE i nternational as a
seni or corrosion technol ogist, a cathodic protection specialist, or a
corrosion specialist or be a registered professional engi neer who has
certification or licensing that includes education and experience in
corrosion control of buried or subnerged netal piping systens and netal
t anks.

"Deminins concentration." A UST neets the requirements of exclusion
(xv) for deminim s concentration of regul ated substances, under the
definition of "UST system" if both of the followi ng conditions are net:

(i) The concentration of a regul ated substance in a UST system when
m xed with a nonregul ated substance, is |less than 110 gal |l ons of
regul ated substance when the storage tank is full.

(ii) The UST system of any size or capacity, contains |less than the
reportabl e quantity of hazardous substance or substances in the product
stored, as identified in the United States environmental protection
agency Table 302.4 |ist of hazardous substances and reportable
gquantities, when the storage tank is full.

"Demininms quantity" means that the total quantity of a hazardous
substance m xed with petroleumin a full UST is |less than the reportable
quantity for the substance as specified on the CERCLA list. This does
not apply to notor fuel additives and bl ends that are added at the
refinery or shipped via pipeline with the finished product, or both.

"Departnent" neans the departnent of environnmental quality.

"Dielectric material" neans a material that does not conduct direct
electrical current. Dielectric coatings are used to electrically
i sol ate UST systenms fromthe surrounding soils. Dielectric fittings are
used to electrically isolate portions of the UST system for exanple,
the tank from pi ping.

"Director" means the director of the departnent.

"El ectrical equipnent” means underground equi pnent that contains
dielectric fluid that is necessary for the operation of equipnent such
as transformers and buried electrical cable.

"Excavati on zone" neans the volume containing the tank system and
backfill materials bounded by the ground surface, walls, and placed at
the tinme of installation

"Exi sting tank systeni nmeans a tank system used to contain an
accunul ation of regul ated substances or for which installation is
consi dered to have commenced if the owner or operator has obtained al
federal, state, and | ocal approvals or permts necessary to begin
physi cal construction of the site or installation of the tank system and
either a continuous on-site physical construction or installation
program has begun or the owner operator has entered into contractua
obligations - that cannot be cancel ed or nodified w thout substantial
| oss. These obligations include the physical construction at the site
or installation of the tank systemto be conpleted within a reasonabl e
time.

"Farm tank" means a tank located on a tract of |and devoted to the
production of crops or raising animals, including fish, and associ ated
resi dences and i nprovenents. A farmtank shall be located on the farm
property. "Farni includes fish hatcheries, rangel and, and nurseries
t hat have grow ng operations.

"Fi el d-constructed tank" neans a tank which has a capacity of nore
t han 50, 000 gal l ons and which is constructed on-site.

"Fl owt hrough process tank" neans a tank that fornms an integral part
of a production process through which there is a steady, variable,
recurring, or intermttent flow of materials during the operation of the
process and the tank is utilized to carry out or control the heating,
cool ing, mxing, blending, separating, netering, or chemical action of
materials. The processing is done on a regular basis and it is the
primary function of the tank. Flowthrough process tanks do not include
tanks used for the storage of materials before their introduction into
t he production process or for the storage of finished products or
by-products fromthe production process or tanks that are only used to
recirculate materials.



"Free product” neans a regul ated substance that is present as a non-
aqueous phase liquid (for exanple, liquid not dissolved in water).

"Gat hering lines" means any pipeline, equipnent, facility, or
buil ding used in the transportation of oil or gas during oil or gas
production or gathering operations.

"Hazar dous substance UST systeni neans an underground storage tank
systemthat contains a hazardous substance defined in section 101(14) of
t he conprehensive environnmental response conpensation and liability act
of 1980, 42 U.S.C. 9601, (but not including waste under subtitle C) or
any m xture of such substances and petroleum unless the nixture is a
petrol eum product.

"Heating oil" neans petroleumthat is no. 1, no. 2, no. 4-light, no.
4- heavy, no. 5-light, no. 5-heavy, and no. 6 technical grades of fue
oil; other residual fuel oils, including navy special fuel oil and
bunker C, and other fuels when used as substitutes for one of these fuel
oils. Heating oil is typically used in the operation of heating
equi pnent, boilers, or furnaces.

"Hydraulic lift tank" neans a tank holding hydraulic fluid for a
cl osed- | oop nechani cal systemthat uses conpressed air or hydraulic
fluid to operate lifts, elevators, and other simlar devices.

"I npl ementi ng agency" neans the departnent or a |ocal unit of
government del egated authority under Part 211 of Act No. 451 of the
Public Acts of 1994, as anended, being § 324.21101 et seq. of the
M chi gan Conpil ed Laws.

"Integral secondary containnment system nmeans a tank or piping system
that has the primary contai nment tank or piping systemfully jacketed by
an external, 360-degree, unbonded, nonnetallic material, that provides
for external corrosion protection, liquid interstitial space
conmuni cati on and nonitoring, and product conpatibility to contain a
rel ease fromthe primary contai nment tank or piping system The
jacketing naterial for the tank shall be a minimumof 100 mils in
t hi ckness. The integral secondary contai nnent system shall be
acceptable to the department.

"I'n use" neans that an underground storage tank or underground
storage tank system contains nore than 2.5 centineters (1 inch) of a
regul ated substance.

"Liquid trap" neans sunps, well cellars, and other traps used in
association with oil and gas production, gathering, and extraction
operations, including gas production plants, for the purpose of
collecting oil, water, and other liquids. These liquid traps nay
tenmporarily collect liquids for subsequent disposition or reinjection
into a production or pipeline streamor nmay collect and separate |iquids
froma gas stream

"Local unit of governnent" neans a city, village, township, county,
or governnental authority or any conbination of cities,

vill ages, townships, counties, or governnental authorities.

"Mai nt enance" neans the normal operational upkeep to prevent an
under ground storage tank system from rel easi ng product.

"Motor fuel" neans petroleumor a petrol eum based substance which is
not or gasoline, aviation gasoline, no. 1 or no. 2 diesel fuel, or any
grade of gasohol and which is typically used in the operation of a notor
vehi cl e.

"New tank systent neans a tank system which will be used to contain
an accunul ati on of regul ated substances and for which installation has
conmmenced after Decenber 22, 1988. See also "existing tank systent

"Noncomer ci al purposes,” with respect to notor fuel, neans, not for

resal e.
"On the prem ses where stored,” with respect to heating oil, neans
UST systens | ocated on the same property where the stored oil is used.
"Operational |ife" means the period begi nning when installation of

the tank system has conmenced until the time the tank systemis properly
cl osed under subpart G

"Operator" means a person who is presently, or was at the tinme of a
rel ease, in control of, or responsible for, the operation of an
under ground storage tank system



"Qut of service" (see definition of "out of use").

"Qut of use" means that an underground storage tank systemis not in
use. (See definition of "in use"). The systemshall be reported as
either tenporarily closed or permanently cl osed.

"Overfill release" nmeans a release that occurs when a tank is filled
beyond its capacity and results in a discharge of the regul ated
substance into the environment.

"Omer" means a person who holds, or at the tine of a release held, a
| egal , equitable, or possessory interest of any kind in
an underground storage tank systemor in the property on which a UST
systemis | ocated, such as, a trust, vendor, vendee, |essor, or |essee.
However, "owner" does not include a person or a regulated financial
institution acting in a fiduciary capacity that, wi thout participating
i n the managenent of an underground storage tank system and wi t hout
bei ng otherw se engaged in petrol eum production, refining, or narketing
relating to the underground storage tank system holds indicative of
ownership primarily to protect the person's or the regul ated financi al
institution's security interest in the underground storage tank system
or the property on which it is located or to inplenent the terns of a
trust agreenent.

"Person" neans any of the follow ng:

An i ndi vi dual

A partnership.

A joint venture.

A trust.

A firm

A joint stock conpany.

A corporation, including a government corporation

An associ ati on,

A local unit of government.

A conmi ssi on.

The state.

A political subdivision of a state.

An interstate body.

The federal government.

A political subdivision of the federal government.

Any other legal entity.

"Petrol eum UST systeni neans an under ground storage tank systemthat
contains petroleumor a mxture of petroleumthat has additives and
dem nims quantities of other regul ated substances. The systens include
t hose containing any of the follow ng:

(a) Motor fuels.

Jet fuels.

Distillate fuel oils.

Resi dual fuel oils.

Lubri cants.

Used oils.
"Pi pe" or "piping" means a hollow cylinder or tubular conduit that is
constructed of nonearthen materials and includes connected piping.
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"Pipeline facilities," including gathering |ines neans new and
exi sting pipe rights-of-way and any associ ated equi pnent, facilities, or
bui | di ngs.

"Public water supply" has the sanme neaning as defined in Act No. 399
of the Public Acts of 1976, as anmended, being §325.1001 et seq. of the
M chi gan conpil ed Laws, and rul es pronul gated under Act No. 399 of the
Public Acts of 1976.

"Regul at ed substance" neans either of the follow ng:

(a) A substance defined in section 101(14) of title | of the
conpr ehensi ve environnental response, conpensation and liability act of
1980, Public Law 96-510, 42 U. S.C. 89601 et seq., but not including a
subst ance regul ated as a hazardous waste under subtitle C of the solid
wast e di sposal act of 1965, title Il of Public Law 89-272, as anended,
42 U.S.C. 8§ 8 6921 to 6931 and 6933
to 6939hb.



(b) Petroleum including crude oil or any fraction of crude oil that
is liquid at standard conditions of tenperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch absolute). Petrol eumincludes
m xtures of petroleumthat have dem nim s quantities of other regul ated
subst ances and al so includes petrol eum based substances conprised of a
conpl ex bl end of hydrocarbons derived fromcrude oil through processes
of separation, conversion, upgrading, or finishing, such as any of the
fol |l owi ng:

(i) Mtor fuels.

(ii) Jet fuels.

(ii1) Distillate fuel oils.
(iv) Residual fuel oils.
(v) Lubricants.

(vi) Petrol eum sol vents.

"Rel ease" nmeans any spilling, |eaking, emtting, discharging,
escapi ng, |eaching, or disposing froman UST into groundwater, surface
wat er, or subsurface soils.

"Rel ease detection" neans determn ning whether a rel ease of a
regul ated substance has occurred fromthe UST systeminto the
environnent or into the interstitial space between the UST system and
its secondary barrier or secondary contai nnent around it.

"Repair" neans to restore a tank or UST system conponent. Repairs
that involve the replacenent of nore than 50% of the | ength of any
under ground pi pi ng between the tank and the di spenser at any 1 tine
shal | be considered a replacenent of the underground piping and shal
neet the requirenments of the new UST system underground piping in
section 280.20(b).

"Residential tank" means a tank |located on property used primarily
for dwelling purposes.

"Residential tank" means a tank | ocated on property used primarily
for dwelling purposes.

"SARA" neans the superfund anendments and reaut horization act of
1986, 42 U.S.C. § 9601 et seq. as anended by 1986 Pub. L. 99-499.

"Secondary contai nment," where required for a petrol eum UST system
nmeans at | east a 330-degree double-walled tank or a
360- degree integral secondary contai nment system and, for piping, a 360-
degree doubl e-wal | ed pi pe or a 360-degree integral secondary contai nment
system or ot her method of containnent indicated in section 280.42(b)(5).
Secondary contai nnent systens shall neet the requirenents of section
280.42(b) (1), (2), and (4).

"Septic tank" is a watertight covered receptacle designed to receive
or process, through liquid separation or biological digestion, the
sewage di scharged froma building sewer. The effluent from such
receptacle is distributed for disposal through the soil and settled
solids and scumfromthe tank are punped out periodically and hauled to
atreatnent facility.

"State fire marshal” del eted.

"Stormwater or wastewater collection systenm' neans piping, punps,
conduits, and any ot her equi pnment necessary to collect and transport the
flow of surface water runoff resulting fromprecipitation or donestic,
commercial, or industrial wastewater to and fromretention areas or any
areas where treatnent is designated to occur. The collection of storm
wat er and wast ewat er does not include treatment, except where incidenta
to conveyance.

"Surface i npoundnent" neans a natural topographic depression, nan-
made excavation, or diked area fornmed primarily of earthen materials,
al though it may be lined with nman-nade materials, that is not an
i njection well.

"Tank" neans a stationary device designed to contain an accumnul ati on
of regul ated substances and constructed of non-earthen materials, for
exanpl e, concrete, steel, or plastic, that provide structural support.

"Under ground area" means an underground room such as a basenent,
cellar, shaft, or vault, providing enough space for physical inspection
of the exterior of the tank situated on or above the surface of the
floor.



"Under ground rel ease" neans any bel owground rel ease.

"Under ground storage tank system or "UST systent or "tank systent
means a tank or conbinati on of tanks, including underground pipes
connected to the tank or tanks or underground ancillary equi pnent
contai nnent systens, if any, which is, was, or nmay have been, used to
contain an accunul ati on of regul ated substances and the vol ume of which
i ncludi ng the vol une of underground pipes connected to the tank or
tanks, is 10% or nore beneath the surface of the ground. An underground
storage tank system does not include any of the follow ng:

(i) Afarmor residential tank which has a capacity of 1,100 gallons
or less and which is used for storing notor fuel for noncomerci al

pur poses.
(ii) Atank used for storing heating oil for consunptive use on the
premni ses where the oil is stored

(iii) A septic tank.

(iv) Apipeline facility, including gathering |lines, regul ated under
either of the follow ng:

(A) The natural gas pipeline safety act of 1968, Public Law
90- 481, as anended, 49 U.S.C. appendi x 881671 to 1677, 1679A to
1682, and 1683 to 1687.

(B) Sections 201 to 215 and 217 of the hazardous |iquid pipeline
safety act of 1979, as anended, title Il of Public Law 96-129, 49 U. S.C
appendi x §2001.

(v) A surface inpoundnment, pit, pond, or |agoon

(vi) A stormnater or wastewater collection system

(vii) A flowthrough process tank

(viil) Aliquid trap or associated gathering lines directly
related to oil or gas production and gathering operations.

(ix) A storage tank situated in an underground area, such as a
basement, cellar, nine, drift, shaft, or tunnel, if the storage tank is
situated on or above the surface of the floor

(x) Any pipes connected to a tank that is described in subparagraphs
(i) to (ix) and (xi) to (xvi) of this paragraph

(xi) An underground storage tank system hol di ng hazardous wastes
listed or identified under the provisions of subtitle C of the solid
wast e di sposal act of 1965, title Il of Public Law
89-272, as anmended, 42 U.S. C. 886921 to 6931 and 6933 to 6939b, or a
m xture of the hazardous waste and other regul ated substances.

(xii) A wastewater treatnent tank systemthat is part of a
wast ewater treatnent facility regul ated under the provisions of section
307(b) of title Ill or section 402 of title IV of the federal water
pol lution control act of 1972, as anended,

33 U . S.C 881317 and 1342.

(xiii) Equipnment or machinery that contains regul ated substances for
operational purposes, such as hydraulic lift tanks and electrica
equi pment t anks.

(xiv) An underground storage tank systemthat has a capacity of 110
gal l ons or |ess.

(xv) An underground storage tank systemthat contains a
dem nim s concentration of regul ated substances. Please see the
definition of "demnims concentration."”

(xvi) An energency spill or overfl ow contai nnent underground storage
tank systemthat is enptied within 10 days after use.

"Upgrade" neans the addition or retrofit of sone systenms, such as
cathodic protection, lining, or spill and overfill controls, to an
exi sting tank systemto inprove the ability of an underground storage
tank systemto prevent the rel ease of product.

"Wast ewat er treatnent tank" neans a tank that is designed to receive
and treat an influent wastewater through physical, chenical, or
bi ol ogi cal rmnet hods.

"Wl | head protection area" neans the surface and subsurface area
whi ch surrounds a water well or well field that supplies a public water
supply and through which contanmi nants are reasonably likely to nove
toward and reach the water well or well field.



R 29.2108 Testing nethods.
Rule 8. Section 280.13 is del eted.
Section 208. 13 Del et ed.

SUBPART B. UST SYSTEMS; DESI GN, CONSTRUCTI ON, | NSTALLATI ON, AND
NOTI FI CATI ON

R 29. 2109 Per f ormance standards for new UST systens.

Rule 9. Section 280.20 is anended to read as foll ows:

Section 280.20. (a) Tanks. Each tank shall be properly designed and
constructed. Any portion of a tank which is underground and which
routinely contains product shall be protected from corrosion as foll ows:

(1) The tank shall be constructed of fiberglass-reinforced plastic.

(2) The tank shall be constructed of steel and be cathodically
protected in the follow ng manner:

(i) The tank shall be coated with a suitable dielectric materi al

(i1) Factory-installed or field-installed cathodic protection systens
shal | be designed by a corrosion expert.

(iii) Inpressed current systens shall be designed to allow a
determ nati on of current operating status as required in section
280. 31(c).

(iv) Cathodic protection systems shall be operated and maintained in
accordance with section 280.31 or according to procedures acceptable to
t he department.

(3) The tank shall be constructed of a steel-fibergl ass-reinforced-
pl astic conposite. The fiberglass reinforced plastic shall be a ninimm
of 100 mils thick

(4) Del eted.

(5) The tank construction and corrosion protection shall be determ ned
by the departnent to be designed to prevent the rel ease or threatened
rel ease of any stored regul ated substance in a manner that is at |east
as protective of human health and the environment as the protections
specified in subdivisions(1l) to (3) of this subsection

(b) Piping. Al pressurized piping in contact with the ground shal
be equi pped with secondary contai nment as defined in section 280.12. Any
pi pi ng that routinely contains regul ated substances and is in contact
with the ground shall be properly designed, constructed, and protected
fromcorrosion in compliance with 1 of the foll ow ng provisions:

(1) The piping shall be constructed of fiberglass-reinforced plastic.

(2) The piping shall be constructed of netal and be cathodically
protected in the follow ng manner:

(i) The piping shall be coated with a suitable dielectric materi al

(i1) Field-installed cathodic protection systenms shall be designed by
a corrosion expert.

(iii) Inpressed current systens shall be designed to allow a
determ nati on of current operating status as required in section
280. 31(c).

(iv) Cathodic protection systems shall be operated and maintained in
accordance with the provisions of section 280.31 or procedures
acceptable to the departnent.

(v) Metallic secondary contai nment underground piping systens shal
have corrosion protection as specified in subdivision (2)(i) to (iv) of
this subsecti on.

(3) Deleted.

(4) The piping construction and corrosion protection shall be
determ ned by the department to be designed to prevent the rel ease or
t hreatened rel ease of any stored regul ated substance in a manner that is
at least as protective of human health and the environnent as the
protections specified in subdivisions (1) and (2) of this subsection

(c) The follow ng provisions apply to spill and overfill prevention
equi pnent :

(1) Except as provided in subdivision (2) of this subsection, to
prevent spilling and overfilling associated with product transfer to the
UST system owners and operators shall use the following spill and
overfill prevention equipnent:
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(i) Spill prevention equipnent that will prevent the rel ease of
product to the environment when the transfer hose is detached fromthe
fill pipe, for exanple, a spill catchment basin.

(ii) Overfill prevention equiprment for tanks that have a capacity of
4,000 gallons or less shall do 1 of the foll ow ng:

(A) Automatically shut off flowinto the tank when the tank is not
nore than 95% full.

(B) Alert the transfer operator when the tank is not nore than 90%
full by restricting the flowinto the tank or by triggering a high-Ieve
alarm For suction punp systens, a pressure regul ator valve or other
sui tabl e device shall be installed in the suction piping if the flow
restrictor causes a pressure buildup in the tank when acti vat ed.

(iii) Overfill prevention equipnent for tanks that have a capacity of
nore than 4,000 gallon shall do 1 of the foll ow ng:

(A) Restrict the flow fromthe delivery truck into the tank 30 m nutes
before overfill.

(B) Sound an audible alarm 1 m nute before overfill.

(C) Automatically shut off the flowinto the tank not |ess than 30
seconds before overfill.

(2) Omners and operators are not required to use the spill and
overfill prevention equipnent specified in subdivision (1) of this
subsection if alternative equipment is used that is determ ned by the
departnment to be at |east as protective of human health and the
environnent as the equi pment specified in subdivision (1)(i) or (ii) of
this subsection.

(d) Al tanks and piping shall be properly designed, constructed,
installed, operated, and naintained in accordance with R 29.4101 et seq.
of the M chigan Administrative Code. Al of the foll ow ng provisions
shal | al so apply:

(1) Except at an active UST systemlocation installed on or before
January 3, 1991, a person shall not install a UST system unl ess the UST
system with or wthout secondary containnent, is nore than the
foll owi ng distances fromthe follow ng itens:

(i) Fifty feet froma single-fanmly drinking water well, as defined in
part 127 of Act No. 368 of the Public Acts of 1978, as anended, being
8333. 12701 et seq. of the M chigan Conpiled Laws, and rul es pronul gated
under Act No. 368 of the Public Acts of 1978.

(ii) Seventy-five feet froma type Ilb and Il nonconmunity public
water well, as defined in Act No. 399 of the Public Acts of 1976, as
amended, being 8325.1001 et seq. of the M chigan Conpiled Laws, and
rul es promul gated under Act No. 399 of the Public Acts of 1976.

(iii) Two hundred feet froma type | conmunity and type lla
nonconmunity public water well, as defined in Act No. 399 of the Public
Acts of 1976, as anended, being 8§325.1001 et seq. of the M chigan
Conpi |l ed Laws, and rul es pronul gated under Act No. 399 of the Public
Acts of 1976, and froma public surface water intake.

(iv) Tanks may not be installed at a | ocation where | oads from
adj acent structures of any kind can be transmitted to the tank. A
structure or foundation of a structure shall not be erected or
constructed within a mninumof 10 feet fromany point on the tank
surface unl ess footings extend to the bottom of the tank excavation

(2) For an active UST system |l ocation that was installed on or before
January 3, 1991, as specified in subdivision (1) of this subsection, a
person shall not install a UST system wi thout secondary contai nment, as
defined in section 280.12, within any of the follow ng distances of the
followi ng itens:

(i) Fifty feet of a single-famly drinking water well, as defined in
part 127 of Act No. 368 of the Public Acts of 1978, as anmended, being
8333. 12701 et seq. of the Mchigan Conpiled Laws, and rul es pronul gated
under Act No. 368 of the Public Acts of 1978.

(ii) Seventy-five feet of type Ilb nonconmunity or type Il public
drinking water wells, as defined in Act No. 399 of the Public Acts of
1976, as anended, being 8325.1001 et seq. of the M chigan Conpil ed Laws,
and rul es promul gated under Act No. 399 of the Public Acts of 1976.
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(iii) Two hundred feet of type | comunity or type Ila nonconmunity
drinking water wells, as defined in Act No. 399 of the Public Acts of
1976, as anended, being §325.1001 et seq. of the M chigan Conpiled Laws,
and rul es promul gated under Act No 399 of the Public Acts of 1976, and
froma public surface water intake.

(3) A person shall not install a UST system excluding the replacenent
of a UST system wi thout secondary containment, as defined in section
280. 12, unless the UST systemis nore than the follow ng distances from
the follow ng itens:

(i) Three hundred feet froma single-fanily drinking water well, as
defined in part 127 of Act No. 368 of the Public Acts of 1978, as
anended, being 8333.12701 et seq. of the M chigan Conpil ed Laws, and
rul es promul gated under Act No. 368 of the Public Acts of 1978.

(ii) Eight hundred feet fromtype Ilb and Il noncomunity drinking
water wells, as defined in Act No. 399 of the Public Acts of 1976, as
anended, being 8325.1001 et seq. of the M chigan Conpiled Laws, and
rul es promul gated under Act No. 399 of the Public Acts of 1976.

(iii) Two thousand feet froma type | comunity and type Ila
nonconmuni ty drinking water wells, as defined in Act No. 399 of the
Public Acts of 1976, as anmended, being 8325.1001 et seq. of the M chigan
Conpi |l ed Laws, and rul es pronul gated Act No. 399 of the Public Acts of
1976, and froma public surface water intake.

(4) The requirenents of subdivisions (1), (2), and (3) of this
subsection may be nodified if a person can denonstrate, using
hydr ogeol ogi cal study information satisfactory to the departnent, that
the UST installation is, or is not, within the well head zone of
i nfluence.

(5) If the proposed |ocation of a UST system presents an unaccept abl e
risk of contanmination to surface water, wetlands, or an aquifer, then
the departnment may require that the UST system be | ocated or use
secondary contai nnent, or both, so as to elimnate or nininize the
danger of potential contam nation or may di sapprove a proposed UST
installation.

(6) Holiday testing of composite tanks shall be perfornmed
on-site before installation, and holidays shall be repaired according to
t he manufacturer's recomendati ons.

(7) A double-wall UST systemor a single-wall UST systemthat has
i ntegral secondary contai nnent shall be designed to provide liquid
conmuni cati on through the interstitial space so that any rel ease from
the primary wall or any ingress (inflow) of groundwater through the
outer wall can be detected in the interstitial space. These UST systens
shall be tested as foll ows:

(i) The tank manufacturer nust be able to denpbnstrate to the
department that the requirements of this subdivision and subdi vi sions
(1) to (6) of this subsection are net.

(ii) At the installation site for verifying the integrity of both the
inner and the outer walls of the tank, the interstitial space shall be
tested by a positive pressure of not |ess than 3 pounds per square inch
gauge (psig) for a minimumof 1 hour. The entire exterior shall be
checked for leaks with a suitable bubbling | eak detection solution or by
negative pressure (vacuum) of not |ess than 13 inches of nercury for a
m ni mum of 12 hours, or 24 hours for tanks larger than 10,000 gall ons,
wi th a vacuum decrease of not nore than 5 inches of nmercury. |If a
hydrostatic test is chosen, then the interstitial space shall be dried
after the testing, unless the liquid is part of a |eak detection nethod
for the tank that is acceptable to the departnent. All testing shall be
conduct ed according to the manufacturer's reconmendati ons.

(iii) At the installation site for verifying the integrity of both the
i nner and the outer walls of the underground piping, the primary piping
shall be tested by a positive pressure of not |less than 50 psig for a
m ni mum of 1 hour and the secondary piping shall be tested by a positive
pressure of not less than 5 psig for a nminimumof 1 hour. The entire
exterior shall be checked for |eaks with a suitable bubbling |eak
det ection sol ution.
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(8) After Decenber 22, 1998, a person shall not install a UST system
i ncluding the replacenment of a UST system without secondary
contai nnent, as defined in section 280.12, if the UST or proposed UST is
| ocated within an approved delineated well head protection area.

(9) The requirenents of subdivision (8) of this subsection may be
nodified if a person can denonstrate, using hydrogeol ogical infornmation
satisfactory to the departnent, that the UST installation would not
present a hazard to a public water supply.

(10) In addition to all of the provisions in this section, new
hazar dous substance UST systens shall conply with the requirenments of
section 280.42(b).

(e) Certification of installation. All owners and operators shal
ensure that 1 or nore of the follow ng nethods of «certification
testing, or inspection are used to denobnstrate conpliance with
subsection(d) of this section by providing a certification of conpliance
on the UST registration formin accordance with section 280.22:

(1) The installer has been certified by the tank and pipi ng
manuf acturer or the tank liner has been certified by the tank |ining
manuf act urer.

(2) The installer has been certified or licensed by the departnent.

(3) The installation has been inspected and certified by a registered
pr of essi onal engi neer who has education and experience in UST system
install ation.

(4) The installation has been inspected and approved by the
i mpl enenti ng agency.

(5) Del eted.

(6) The owner and operator have conplied with another nethod for
ensuring conpliance with the provisions of subsection (d) of this
section that is deternmined by the departnment to be at |east as
protective of human health and the environment as the protections
specified in subsection (d) of this section

R 29. 2111 Upgr adi ng exi sting UST systens.

Rule 11. Section 280.21 is anended to read as foll ows:

Section 280.21. (a) Alternatives allowed. Except as specified in
subsection (d) of this section, not |ater than Decenber 22, 1998, al
exi sting UST systens shall conply with 1 of the follow ng requirenents:

(1) New UST system performance standards under section 280.20

(2) The upgradi ng requirenents of subsections (b) to (e) of this
section. Hazardous substance UST systens shall be upgraded to the new
hazar dous substance UST system requirenments of section 280. 20.

(3) Cdosure requirenments under subpart G of these rules, including
appl i cabl e requirenments for corrective action under subpart F of these
rul es.

(b) Tank upgrading requirenents. Steel tanks shall be upgraded to
neet the provisions of section 280.20(d) and 1 of the follow ng
requi renents:

(1) Interior lining. A tank may be upgraded once by internal |ining
if all of the follow ng provisions are conplied with:

(i) The lining is installed in accordance with the requirements of
section 280.33 and within 10 years after lining and, every 5 years
thereafter, the lined tank is internally inspected in accordance with
paragraph (ii)(A) to (I) of this subdivision and found to be
structurally sound with the Iining still performng in accordance with
the original design specifications.

(ii) After the tank is internally inspected and determnined to be
eligible for upgrading, the interior lining shall be applied in
conpliance with the anerican petroleuminstitute (APlI) reconmended
practice 1631 or the national |eak prevention association (NLPA)
standard 631 and shall be certified by the same nethods specified in
section 280.20(e). In addition, all of the follow ng requirenments shal
be met:

(A) Personnel shall be certified by a national organization acceptable
to the department or certified in nondestructive testing, |evel
conpetence, in accordance with the guidelines specified by the American
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society for nondestructive testing entitled "Recomrended Practice No.
SNT-TC- 1A, Personnel Qualification and Certification in Nondestructive
Testing," including being certified in adnmnistering training to, and
exam ni ng and retesting, personnel for certification of tank entry,
surface preparation, inspection, ultrasonic thickness gaugi ng, nmanway
cl osure, and testing.

(B) Equi prent used for ultrasonic thickness gauging shall have a
m ni mum nmeasur enent range of 0.050 inches to 2 inches and a nini mum
resol ution of 0.002 inches.

(C) After the tank has been enptied, the internal tank surfaces shal
be cl eaned as required for the use of ultrasonic thickness gaugi ng.

(D) For gaugi ng nmeasurenent control, tank walls and heads shall be
divided into sections. Measurenents for tank walls shall be divided into
3-foot by 3-foot sections beginning at the fill end of the bottom of the
tank and extendi ng outward around the tank circunference and al ong the
tank length. Any additional area of the tank wall that is |less than 3
feet by 3 feet shall be neasured and treated as an additional section
Measurement for tank heads shall divide the tank head into 4 equa
di vi si ons by establishing horizontal and vertical dianmeter |ines as
axes. Each division shall be divided into 3-foot by 3-foot sections
begi nning at the center point and extendi ng outward on each axis |ine.
Any additional area of the tank head that is less than 3 feet by 3 feet
shal | be nmeasured and treated as an additional section

(E) Section gauging. Thickness gaugi ng neasurenents shall be taken in
the center of each section of the tank wall and heads. Thickness
readi ngs of 75%or less of the original wall thickness as specified in
underwriters | aboratories standard 58 (UL 58) shall require further
gaugi ng as prescribed for readings or nore than 75% of the original wal
t hi ckness as specified in UL 58 shall be reported as the average wal
t hi ckness for the section.

(F) Gaugi ng section subdivisions. Sections that have a center gauge
nmeasur enent of 75%or less than the original wall thickness as specified
in UL 58 shall be subdivided into 9 equal subdivisions. Thickness
gaugi ng for each of the subdivisions shall be taken at the center of
each subdivision. The subdivision thickness readi ngs shall then be
averaged to get the average wall thickness for the section.

(G Thin wall target area gauging. Areas that have a thickness
gaugi ng neasurenents that are | ess than 50% of the original wall
t hi ckness as specified in UL 58 shall each receive 8 additiona
readi ngs. Four of the 8 readings shall be equally spaced readi ngs and
each of the 4 readings shall be at a 1 1/2 inch radius fromthe initial
readi ng. The 4 other readings shall be equally spaced readi ngs each at a
3-inch radius fromthe initial reading. The average of the 8 readi ngs
shall be reported as the average reading of the thin wall target area.

(H) Perforations. Perforations shall be identified and reamed to
establish a mnimum of 1/8 of an inch edge wall thickness before any
repairs. Eight thickness neasurenents shall be taken around the
perforation in the same pattern as described in subparagraph (G of this
paragraph. The 8 thickness neasurenments shall be averaged and the
average shall be reported for the subdivision closest to the
perforation.

(1) Average tank wall thickness. The average tank wall thickness
shal |l be established by averaging all of the section thicknesses
reported. Thickness gauge readings shall be reported on an ultrasonic
t hi ckness gauging report formthat conforns to the requirenents of
subparagraphs (D) to (H) of this paragraph

(J) Thin wall. The presence of any region that has less than 1/8 of
an inch of metal due to internal or external corrosion or both interna
and external corrosion requires that the tank be provided with an
additional layer of Iining material or have a 1/8 of an inch thick stee
pl ate whi ch has nini mum di mensi ons of 8 inches by 8 inches and which is
rolled to the contour of the tank and wel ded on all seanms in a
conti nuous manner covering the thin wall area of the tank.

(K) Atank is eligible for upgrade by lining only if the average wal l
t hi ckness as described in subparagraph (1) of this paragraph was found
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to be nore than 75% of the original wall thickness required under the UL
58 standard and if all of the followi ng requirenments are net:

(a) None of the perforations shall be larger than 1 inch in diameter,
except under the gaugi ng opening, where the perforation shall be not
nore than 2 1/2 inches in dianeter.

(b) A tank shall not have nore than 4 perforations that are 1/2 inch in
diameter in any 1 square foot area of the tank internal surface.

(c) A tank shall not have nore than 20 perforations that are 1/2 inch in
diameter in any 500 square foot area. The total nunber of perforations
shall not be nmore than 2 for every year of the age of the tank

(L) Atank is not eligible for upgrade if it does not neet the
requi renents of subparagraph (K) of this paragraph before any repairs.
A tank that fails to nmeet the eligibility requirenents for upgrade is
required to be replaced or permanently closed in conpliance with
subsection (a)(3) of this section.

(M Al internally inspected tanks that neet the upgrading
requirenents by internal lining shall be provided with a 1/4 inch thick
steel striker plate which has m ni mum di nensi ons of 8 inches by 8 inches
and which is rolled to the contour of the tank and wel ded on all seans
in a continuous manner under the fill tube.

(N) Interior tank walls shall be abrasive blasted in accordance with
the steel structures painting council (SSPC) standard SP 5 entitled
"White Metal Blast C eaning" and shall not have any perforations.

(O A suspected release nmeeting the requirenments of section 280.50
shall be reported if there are indications of a release or if
perforations are found in the tank before the addition of tank Iining.

(iii) Al Iining materials and procedures shall be approved by the
department. Each |ining manufacturer shall mmintain and subnmit a
current list of qualified applicators to the departnent. Lining
t hi ckness shall be 100-mi| dry filmthickness or greater

(iv) The owner/operator shall notify the departnent of all tank
linings not |ess than 15 days before any work is perforned, unless the
departnent is notified of and approves an energency repair.
Notification of the lining shall be on a form provided by the
departnent. Lining shall be perfornmed by a qualified applicator

(v) The lining conmpany shall provide the owner with a conplete report
of the tank evaluation, as well as the design, installation, and
operational requirenments of the lining system The report shall be
signed by the lining conpany responsible for the Iining upgrade.

(2) Cathodic protection. A tank may be upgraded by cathodic
protection if the cathodic protection system neets the requirenents of
section 280.20(a)(2)(ii), (iii), and (iv) and all of the foll ow ng
provisions are conplied wth:

(i) The integrity of the tank is ensured using 1 of the follow ng
net hods:

(A) The tank has been installed for less than 10 years and has been
nonitored for the past 12 nonths for releases using 1 of the rel ease
det ecti on met hods specified in section 280.43(d) to (h).

(B) The tank has been installed for I ess than 10 years and is assessed
for corrosion holes by conducting 2 tightness tests that neet the
requi renents of section 280.43(c). The first tightness test shall be
conducted before installing the cathodic protection system The second
ti ghtness test shall be conducted between 3 and 6 nonths after the first
operation of the cathodic protection system

(C The tank is internally inspected and assessed to ensure that the
tank is structurally sound and free of internal corrosion and corrosion
hol es before installing the cathodic protection system Al personne
involved in the internal inspection related activities shall be
qualified in accordance with subdivision (1)(ii)(A) of this subsection
and shall conduct the ultrasonic thickness gauging in accordance wth
subdivision (1)(ii)(B) to (G of this subsection, with the average wal
t hi ckness established by averaging all the section thicknesses reported.
Atank is eligible for upgrade by cathodic protection alone if the
average wall thickness is not |ess than 75% of the original wall
t hi ckness specified in the UL 58 standard.
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(D) The tank is assessed to determine its eligibility for upgrade by
cat hodi c protection by other nmeans determ ned by the departnent to
prevent releases in a manner that is at |least as protective to hunan
heal th and the environment as the protections specified in paragraph
(i)(A) to (C) of this subdivision.

(ii) The corrosion expert responsible for the design and the
installation of the cathodic protection systemshall provide the owner
with a conplete report of all of the results of any corrosion protection
i nvestigations, as well as the design, installation, and operationa
requi renents of the cathodic protection system The report shall be
signed by the corrosion expert.

(iii) Al internally inspected tanks that meet the upgrading
requi renents by cathodic protection shall be provided with a 1/4 inch
thick steel striker plate which is not less than 8 inches by 8 inches
and which is rolled to the contour of the tank and wel ded on all seans
in a continuous manner under the fill tube.

(iv) The owner/operator shall notify the departnent of all cathodic
protection upgrades not |ess than 15 days before any work is performed,
unl ess the department is notified of and approves an energency repair.
Notification of cathodic protection upgrade shall be on a form provi ded
by the departnent. Cathodic protection upgrade shall be perforned under
the direct supervision and instruction of a corrosion expert.

(v) A suspected release neeting the requirenments of section 280.50
shall be reported when there are indications of a release, such as

visual or olfactory presence of product in the soil, before the addition
of cathodic protection.
(3) Internal lining simultaneously conbined with cathodic protection

A tank may be upgraded by both internal Iining and cathodic protection
if all of the follow ng provisions are conplied with:

(i) Not more than 1 nonth is allowed between the lining and the
installation of cathodic protection

(ii) The lining is installed in accordance with the requirenents of
section 280.33 and subdivision (1)(ii) to (v) of this subsection

(iii) Internal inspection requirenents will be waived if the lining
and the cathodic protection upgrade are done within 1 nonth of each
ot her.

(iv) The cathodic protection systemneets the requirenents of
subdi vision (2) of this subsection.

(4) O her nethods approved by the departnment.

(c) Piping upgrading requirenents. Metal piping which routinely
contai ns regul ated substances and which is in contact with the ground
shall be cathodically protected in accordance with the provisions of
section 280.20(d) and shall neet the requirenents of section
280.20(b)(2)(ii) to (v).

(1) Replacenent of pressurized underground piping systens in contact
with the ground shall include the installation of secondary contai nment
as defined in section 280.12.

(2) The owner/operator shall notify the department, in witing, not
| ess than 15 days before any underground pi pi ng upgrade or tota
repl acenent of an underground piping system unless the departnent is
notified of, and approves, an energency repl acenent.

(d) Spill protection and overfill prevention equi prment. Exi sting UST
systens shall conply with spill protection equipnent requirenments not
later than January 3, 1992. Al existing UST systens shall conply with
the new UST systemoverfill prevention equi pnment requirenents specified
in section 280.20(c).

R 29. 2113 Regi stration subnmittal requirenments.

Rule 13. Section 280.22 is anended to read as foll ows:

Section 280.22. (a) Omers shall register the UST system under part
211 of Act No. 451 of the Public Acts of 1994, as anended, being
8324. 21101 et seq. of the M chigan Conpiled Laws, on forns provi ded by
the departnment. Al UST systens shall be registered and all fees paid
before any UST is renoved fromthe ground or closed in place under
subpart G of these rules, unless witten approval is obtained fromthe
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departnment. To be considered properly regi stered, new owners of

exi sting UST systemnms shall register the UST systemw th the depart ment
within 30 days of ownership on a registration for underground storage
tank form New owners of a UST systemwho do not intend to use the UST
to contain a regul ated substance and who have not placed the UST
tenmporarily out-of-service under subpart G of these rules shall enmpty
the UST systemw thin 45 days from acquiring ownership of the UST
system If, however, the property has been condemmed by the state or a
| ocal unit of governnent, then the state or local unit of government
shal | enpty any underground storage tanks that are | ocated on the
property, within 45 days of taking possession. Al tanks shall be
enpti ed under section 280.71(b). Also, any change in tank status or any
change in the information required on the formshall be reported to the
department on the registration for underground storage tank formwthin
30 days of the change.

(b) A notice of proposed installation of underground storage tank
registration form provided by the departnent shall be subnmitted by the
owner to the department 45 days before installation of the UST system
The notice of UST installation formshall include all of the follow ng
i nformati on:

(1) A plot map showi ng the distances of all of the following within 25
feet of the UST system

(i) The location of buildings, public roadways, and railroad nain
lines.

(ii) The location of property lines and easenents.

(ii1) The location of existing aboveground storage tanks and the
| ocation of existing and proposed underground storage tanks, piping, and
di spensers.

(1v) The location of surface water and wetl ands.

(2) The location of all drinking water wells within 300 feet of the
UST system

(3) The location of type Ilb and Il wells, as defined in
Act No. 399 of the Public Acts of 1976, as anended, being 8325.1001 et
seq. of the M chigan Conpiled Laws, within 800 feet of the UST system

(4) The location of type | and Ila wells, as defined in Act No. 399 of
the Public Acts of 1976, as anended, being 8325.1001 et seq. of the
M chi gan Conpil ed Laws, and surface water intakes within 2,000 feet of
the UST system

(5) The location of any delineated well head protection area that is
approved in conpliance with the state of M chigan well head protection
program

(6) The construction materials of the tank and pipi ng.

(7) The di nensions and capacity of each tank

(8) The nane of the regul ated substance to be stored.

(9) A diagramof the UST system

(10) The manufacturer and part nunber of all conmponents of the UST
system
(c) Upon receipt of the proposed installation registration form the
department may issue a review report within 30 days. |If the review
report is not issued within 30 days, then the UST system nay be brought
into use according to the submtted registration formand shall be in
accordance with these rules. The inplenmenting agency shall be notified
not |ess than 7 cal endar days before installation of the UST system
The i npl enenting agency shall inspect the installation within 2 working
days of the scheduled installation date, excluding Saturdays, Sundays,
and holidays, and shall certify the installation if the requirements of
these rul es have been net. |If the inspection is not nade within 2
wor ki ng days of the installation date, excluding Saturdays, Sundays, and
hol i days, then the UST system shall be covered fromsight and a
notarized affidavit shall be submitted by the owner to the inplenmenting
agency attesting to the fact that the installation conplied wth the
applicable rules under section 280.20(e). The UST system shall not be
brought into use until it has been registered with the departnent on the
regi stration for underground storage tank form under part 211 of Act No.
451 of the Public Acts of 1994, as amended, being § 324.21101 et seq. of
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the M chigan Conpiled Laws. Upon request, all UST infornation submtted
to the department for review shall be returned within 30 working days
after the UST system has been brought into use. The information may be
mar ked " CONFI DENTI AL - DO NOT COPY" at the time it is submtted.

(d) Any owner or operator who neets the requirenents of a designated
clean corporate citizen in R 336.2401 to R 336.2420 shall be entitled to
an expedited review report by the department to conplete the review
process.

(e) An owner who is required to register a UST system under subsection
(a) of this section may register several tanks using 1 registration for
under ground storage tank form but an owner who owns tanks | ocated at
nmore than 1 place of operation shall file a separate formfor each
separate place of operation

(f) For underground storage tank forns required to be subnitted under
subsection (a) of this section, an owner shall provide all of the
applicable information for each tank regi stered. For each tank
installed or upgraded after Decenber 22, 1988, an owner shall also
provide all of the information required in the certification of
conpl i ance section of the form

(g) Al owners and operators of new UST systenms shall certify, in the
regi stration for underground storage tank form conpliance with all of
the followi ng requirenents

(1) The installation of tanks and pipi ng under section 280.20(e).

(2) Cathodic protection of steel tanks and piping under section
280.20(a) and (b).

(3) The financial responsibility rules under subpart H of these rules.

(4) Rel ease detection under sections 280.41 and 280. 42.

(h) An owner of a new UST system shall ensure that the installer
certifies, in the registration form that the nethods used to instal
the tanks and piping conply with the requirenments in section 280.20(d).

(i) Any person who sells a tank intended to be used as an underground
storage tank shall notify the purchaser of the tank of the owner's
regi stration obligations under subsection (a) of this section

(j) An owner of a UST system shall display proof of valid registration
on the UST systemor in the owner's place of business, or both, as
required by the departnment. The proof of registration shall be provided
by the departnent upon receipt of proper registration and the paynent of
f ees.

SUBPART C. GENERAL OPERATI NG REQUI REMENTS
§ 280.30 Spill and overfill control

(a) Omners and operators nust ensure that releases due to spilling
or overfilling do not occur. The owner and operator must ensure that the
vol ume available in the tank is greater than the volume of product to be
transferred to the tank before the transfer is made and that the
transfer operation is nonitored constantly to prevent overfilling and
spilling.

(b) The owner and operator must report, investigate, and clean up
any spills and overfills in accordance with § 280.53.

R 29. 2115 Operations and nai ntenance of corrosion protection

Rul e 15. Section 280.31 is anended to read as foll ows:

Section 280.31. Al owners and operators of steel UST systens with
corrosion protection rmust conply with the follow ng requirenents to
ensure that releases due to corrosion are prevented for as long as the
UST systemis used to store regul ated substances:

(a) Al corrosion protection systens nmust be operated and maintained to
conti nuously provide corrosion protection to the netal components of
that portion of the tank and piping that routinely contain regul ated
substances and are in contact with the ground.
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(b) Al UST systens equi pped with cathodic protection systenms shall be
i nspected for proper operation by a qualified cathodic protection tester
in accordance with the foll ow ng requirenents:

(1) Frequency. Al cathodic protection systenms shall be tested-upon
conpl etion of underground piping and tank installation and backfilling,
but before placenment of any pernmanent or hard surface over the UST
system Testing shall be done within 6 nonths of installation
regardl ess of the surface over the UST system Testing shall also be
conducted every 3 years after the initial testing.

(2) Inspection criteria. The criteria that are used to determ ne that
cathodic protection is perform ng adequately shall be specified by the
corrosi on engi neer who designs the system |f the corrosion engineer
does not specify criteria, then the criteria shall be as specified in
NACE i nternational recomended practice RP-02-85-94.

(c) UST systens with inpressed current cathodic protection systens
nmust al so be inspected every 60 days to ensure the equipment is running
properly.

(d) For UST systems using cathodic protection, records of the
operation of the cathodic protection nmust be maintained (in accordance
with section 280.34) to denpbnstrate conpliance with the performance
standards in this section. These records nust provide the foll ow ng:

(1) The results of the last 3 inspections required in paragraph (c) of
this section; and

(2) The results of testing fromthe last 2 inspections required in
paragraph (b) of this section

(e) For gal vani c anode systens equi pped with an approved buried
copper -copper sulfate reference electrode that can be read at a surface
test station, the inspection my be nmade using a test measurenent device
desi gned for tank owners/operators not neeting the cathodic protection
tester definition. The owner/operator shall be trained in the testing
procedure and shall be familiar with the testing specifications of the
gal vani c anode system Tests shall be made in accordance with the
requi renents of subsection (b) of this section

(f) Cathodic protection testing is not required for the foll ow ng:

(1) A conposite tank which neets the requirenents of section
280.20(a)(3) and which is equi pped with gal vanic anodes installed by the
tank manufacturer. The tank shall be installed and tested in accordance
wi th section 280.20(d)(6).

(2) A 360-degree double-wall steel tank equi pped with gal vani ¢ anodes.
Interstitial nonitoring of the tank shall be conducted in accordance
with section 280.42(b)(1),(2), and (4).

(g) Another nethod deternined by the department to be equally
protective.

§ 280.32 Conpatibility.

Owners and operators nust use an UST system nmade of or lined with
materials that are conpatible with the substance stored in the UST
system

R 29. 2117 Repai rs.

Rule 17, Section 280.33 is anended to read as foll ows:

Section 280.33. (a) Alterations to UST systens for product
conpatibility, repairs, or upgrades shall be properly conducted in
accordance with the provisions of sections 280.20(d) and 280.21(b) and
(c).
(b) Repairs to fiberglass-reinforced plastic tanks shall be made in
accordance with the provisions of section 280.20(d).

(c) Metal pipe sections and fittings that have rel eased product as a
result of corrosion or other danage shall be replaced. Fiberglass pipes
and fittings that have rel eased product shall be replaced or repaired in
accordance with the manufacturer's specifications. The inplenenting
agency nay require that replacenments or repairs be nade where danage to
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pi pe sections or fittings is discovered and presents a significant risk
of rel ease

(d) Repaired or upgraded tanks and piping shall be tightness-tested in
accordance with the provisions of sections 280.43(c) and 280. 44(b)
within 30 days after the date of the conpletion of the repair or
upgrade. Exceptions may be nmade to this requirenment if the repaired or
upgraded portion of the tank systemis nonitored nonthly for rel ease
detection in accordance with a nmethod specified in section 280.43(d) to
(h) or if another test nethod is used that is determ ned by the
department to be at | east as protective of human health and the
environnent as the protections specified in sections 280.43(c) and
280. 44(b).

(e) Wthin 6 nonths after the repair of any cathodically protected UST
system the cathodic protection systemshall be tested in accordance
wi th section 280.31(b) and (c) to ensure that it is operating properly.

(f) UST system owners and operators nust maintain records of each
repair for the remaining operating life of the UST systemthat
denonstrate conpliance with the requirenments of this section

R 29. 2119 Reporting and recordkeepi ng.

Rule 19. Section 280.34 is anended to read as foll ows:

Section 280.34. (a) Reporting. Owmners or operators shall subnit al
of the following information to the departnment:

(1) Del eted.

(2) Reports of all releases, including suspected rel eases (section
280.50), spills and overfills (section 280.53), and confirmed rel eases
(section 280.61).

(3) The corrective action planned or taken that meets the requirenents
of part 213, of Act No. 451 of the Public Acts of 1994, as anended,
bei ng 8324.21301 et seq. of the M chigan conmpiled Laws, including all of
the follow ng information:

(i) Initial abatement measures.

(it) Initial site characterization

(ii1) Free product renoval .

(iv) Investigation of soil and groundwater cleanup

(v) Corrective action plan

(4) A notification before pernmanent closure or

ge in service (section 280.71).

) Recordkeeping. Owners and operators shall naintain the foll ow ng
rmation:

1) Del eted.

(2) Documentation of operation of corrosion protection equi pment
(section 280.31).

(3) Documentation of UST systemrepairs (section 280.33(f)).

(4) Recent conpliance with rel ease detection requirenents (section
280. 45) .

(5) Results of the site assessment conducted at permanent closure
(section 280.74).

(c) Availability and mai ntenance of records. Oaners and operators
shal | keep required records under either of the follow ng provisions:

(1) At the UST site and have the records i nmedi ately avail able for
i nspection by the inplenenting agency.

(2) At areadily available alternative site and provide the records
for inspection to the inplenenting agency upon request. |In the case of
per manent cl osure or change-in-service records required under section
280. 74, owners and operators are also provided with the additiona
alternative of nmailing closure records to the department if they cannot
be kept at the site or at an alternative site as indicated in subsection
(b) of this section.
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SUBPART D. RELEASE DETECTI ON

R 29.2121 General requirenents for all UST systens.
Rule 21. Section 280.40 is anended to read as foll ows:
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Section 280.40. Upon purchase or acquisition of an existing UST
system and upon request by the departnent, the owners and operators of
the system shall provide the departnent with not |less than 2 years of
| eak detection records as required by section 280.45. |f the records
are unavail abl e, then the owner/operator shall conduct tightness testing
as provided in sections 280.43(c) and 280. 44(b).

(a) Oawners and operators of new and existing UST systens shall provide
a net hod, or conbination of nethods, of release detection that is in
conpliance with all of the follow ng provisions:

(1) Can detect a release fromany portion of the tank and the
connect ed underground pi ping that routinely contains product.

(2) Is installed, calibrated, operated, and naintai ned i n accordance
with the manufacturer’s instructions, including routine naintenance and
service checks for operability or running condition

(3) Meets the performance requirenents in section 280.43 or 280. 44,
with any performance clainms and their manner of determ nation described
inwiting by the equi pnent manufacturer or installer. In addition
except for methods permanently installed before Decenmber 22, 1990, a
rel ease detection nethod shall be capable of detecting the |leak rate or
quantity specified for the nmethod in section 280.43(b), (c), and (d) or
section 280.44(a) and (b) with a probability of detection of 0.95 and a
probability of false alarmof 0.05.

(b) If a release detection nethod operated in accordance with the
performance standards in sections 280.43 and 280.44 indicates a rel ease
may have occurred, then owners or operators shall notify the departnent
in accordance with the provisions of subpart E of these rules.

(c) Oamners and operators of all UST systens requiring registration
under section 280.22 shall conmply with this subpart by the year listed
in the follow ng table:

SCHEDULE FOR PHASE | N OF RELEASE DETECTI ON

Year systemwas installed Year when rel ease detection is required
(by Decenber 22 of the year indicated)
1989 1990 1991 1992 1993
Bef ore 1965 date unknown RD P
1965- 69 P/ RD
1970-74 P RD
1975-79 P RD
1980- 88 P RD

For new tanks after Decenber 22, 1988, inmediately upon installation
P=Shal | begin rel ease detection for all pressurized piping in accordance
with section 280.41(b)(1) or section 280.42(b)(4) as applicable for the
subst ance st ored.

RD=Shal | begin rel ease detection for tanks and suction piping in
accordance with section 280.41(a), section 280.41(b)(2), or section
280.42 as applicable for the substance stored.

(d) The owners and operators of an existing UST systemthat has not
conplied with the requirenents of this subpart shall conplete the
cl osure procedures in subpart G of these rules.

R 29. 2122 Requi rements for petrol eum UST systens.

Rule 22. Section 280.41 is anmended to read as foll ows:

Section 280.41. Omers and operators of petrol eum UST systens shal
provi de rel ease detection for tanks and piping as foll ows:

(a) Tanks. Tanks shall be nonitored at |east once every 30 days for
rel eases using 1 of the nethods listed in section 280.43(d) to (h),
except as follows:

(1) UST systens that neet the perfornance standards in section 280.20
or 280.21 and the monthly inventory control requirenents in section
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280.43(a) or (b) shall use tank tightness testing conducted in
accordance with section 280.43(c) at |least once every 5 years unti
Decenber 22, 1998, or until 10 years after the tank is installed or
upgraded under section 280.21(b), whichever is later. The initial tank
tightness test shall be conducted before the initial use of the |eak
detection nmethod for the tank system and the follow ng tank tightness
tests shall each be within 5 years fromthe preceding test.

(2) UST systens that do not neet the performance standards in section
280. 20 or 280.21 nay use nonthly inventory controls conducted in
accordance with section 280.43(a) or (b) and annual tank tightness
testing conducted in accordance with section 280.43(c) until Decenber
22, 1998, when the tank shall be upgraded under section 280.21 or
permanently cl osed under section 280.71. The initial tank tightness
test shall be conducted before the initial use of the | eak detection
nmet hod for the tank system and the followi ng tank tightness tests shal
each be within 1 year fromthe preceding test.

(3) A tank which has a capacity of 550 gallons or |ess and which is
not used for nmotor fueling may use weekly tank gaugi ng conducted in
accordance with section 280.43(hb).

(b) Piping. Underground piping that routinely contains regul ated
subst ances shall be nonitored for releases in a manner that nmeets 1 of
the follow ng requirenents

(1) Pressurized piping. Underground piping that conveys regul ated
subst ances under pressure shall be in conpliance with both of the
foll owi ng requirenents:

(i) Be equipped with an automatic line | eak detector in accordance
wi th section 280.44(a).

(ii) Have an annual line tightness test conducted in accordance with
section 280.44(b)(1) or have nonthly nonitoring conducted in accordance
with section 280.44(c).

(2) Suction piping. Underground piping that conveys regul ated
subst ances under suction shall have a line tightness test conducted at
| east once every 3 years and in accordance with section 280.44(b) (1),
use a liquid sensor conducted in accordance wi th subdivision (3) of this
subsection, or use an applicable tank nethod conducted in accordance
with section 280.44(c). Release detection is not required for suction
pi ping that is designed and constructed to nmeet all of the follow ng
st andar ds:

(i) The bel owgrade pi ping operates at |ess than atnospheric pressure.
i) The bel owgrade piping is sloped so that the contents of the pipe

drain back into the storage tank if the suction is rel eased.
ii) Only 1 check valve is included in each suction line.
v) The check valve is located directly bel ow, and as cl ose as
practical to, the suction punp.
) Anmethod is provided that allows conpliance with paragraphs (ii)
to (iv) of this subdivision to be readily determ ned.

(3) An underground pressurized or underground suction piping system
whi ch does not have an in-line | eak detector and which is equi pped with
secondary contai nnent, including the sunps, as defined in section
280.12, may use interstitial nmonitoring to satisfy rel ease detection
requirenents for piping if conducted in accordance with all of the
foll owi ng provisions:

(i) Liquid sensors shall be capable of detecting both regul ated
subst ances and water.

(ii) Secondary containment, including sunps, shall be nmintained
liquidtight and sealed from surface water runoff and subsurface water
infiltration.

(iii) The liquid sensors shall shut off the flow of product in the
pi pi ng system and trigger an audible alarmunless a mechani cal or
electronic line leak detector installed in the primary piping would
restrict the flow of product in the pipe.

(iv) The liquid sensors shall be installed in every sunp, including
the tank nmanway, and along the piping run to the furthest renote
di spenser at a |l ocation where the sensors will detect product or water

W

!
i
[
c
v

(
[

(
(
a
(



22

flowing in the secondary pipe. The pipe shall slope sufficiently
towar ds the sensor

(4) Pressurized piping systens equi pped with line | eak detectors
capabl e of detecting less than 0.08 gallons per hour |eak rate at nornal
operating pressure with the probability of detection of 0.95 and a
probability of false alarmof 0.05 will not be required to have a |line
tightness test conducted in accordance with section 280.44(b)(1).

R 29.2123 Requi rements for hazardous substance UST systens.

Rul e 23. Section 280.42 is anended to read as foll ows:

Section 280.42. Requirenents for hazardous substance UST systens.
Owners and operators of hazardous substance UST systens shall provide
rel ease detection that neets the follow ng requirenments:

(a) Rel ease detection at existing UST systems shall neet the
requi renents for petroleum UST systens in 280.41. By Decenber 22, 1998,
al | existing hazardous substance UST systems shall neet the rel ease
detection requirenents for new systens in subsection (b) of this
section.

(b) Rel ease detection at new hazardous substance UST systens shall neet
all of the follow ng requirenents:

(1) "Secondary contai nment system " as used in this section neans a
doubl e-wal | tank or integral secondary contai nnent systemwhich is
conpati ble with the substance stored and which is designed, constructed,
and installed to facilitate all of the follow ng:

(i) Contain regul ated substances rel eased fromthe tank systemunti
they are detected and renoved.

(1i) Prevent the release of regul ated substances to the environnent at
any time during the operational life of the UST system

(iii) Be checked for evidence of a rel ease not |ess than once
every 30 days.

(2) Doubl e-wall tanks and integral secondary contai nnent systens shal
be designed, constructed, and installed to contain a rel ease from any
portion of the inner tank within the outer wall and to detect the failure
of the inner and outer walls.

(3) Del eted.

(4) Underground piping shall be equi pped with secondary contai nment
that satisfies the requirements of subdivision (1) of this subsection
whi ch is double-wall piping or an integral secondary contai nnent system
I n addi tion, underground piping that conveys regul ated substances under
pressure shall be equipped with an automatic |line | eak detector or
interstitial sensor in accordance with section 280.41(b)(3) and shall be
installed to contain a release fromany portion of the inner pipe within
the outer wall and to detect the failure of the inner and outer wall.

(5) Oher methods of rel ease detection, such as external |iners and
vaults, may be used if owners and operators conply with all of the
foll owi ng provisions:

(i) Denonstrate to the departnment that an alternative nethod can
detect a release of the stored substance as effectively as any of the
nmet hods al l owed in section 280.43(b) to (h) can detect a rel ease of
petrol eum

(ii) Provide infornation to the departnent on effective corrective
action technol ogies, health risks, and chemical and physical properties
of the stored substance and the characteristics of the UST site.

(iii) Cotain approval fromthe department to use the alternative
rel ease detection nmethod before the installation and operation of the
UST system

R 29. 2125 Met hods of rel ease detection for tanks.

Rul e 25. Section 280.43 is anended to read as foll ows:

Section 280.43. (a) Inventory control. Product inventory control
or anot her test of equival ent performance, shall be conducted nonthly to
detect a release of not less than 1.0% of flowthrough plus 130 gall ons
on a nmonthly basis in the follow ng manner:
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(1) I'nventory vol une neasurenents for regul ated substance inputs,
wi t hdrawal s, and the amount still remaining in the tank are recorded and
conput ed each operating day.

(2) The equi pnment and tank charts used are capable of neasuring the
| evel of product over the full range of the tank's height to the nearest
1/8 of an inch.

(3) The regul ated substance inputs are reconciled with delivery
recei pts by neasurenment of the tank inventory volume before and after
del i very.

(4) Deliveries are made through a drop tube that extends to within 6
i nches of the tank bottom

(5) Product dispensing is netered and recorded within the |oca
standards for neter calibration or an accuracy of 6 cubic inches for
every 5 gallons of product withdrawn.

(6) The nmeasurenent of any water level in the bottomof the tank is
made to the nearest 1/8 of an inch not |ess than once a nonth.

(b) Manual tank gaugi ng. Manual tank gaugi ng shall neet all of the
foll owi ng requirenents:

(1) Each week, tank liquid |level neasurenents are taken at the
begi nni ng and endi ng of a period of not |ess than 36 hours during which
liquid is not added to or renpved fromthe tank

(2) Level neasurements are based on an average of 2 consecutive stick
readi ngs at both the begi nning and endi ng of the period.

(3) The equi pnent used is capable of measuring the |evel of product
over the full range of the tank's height to the nearest 1/8 of an inch

(4) A leak is suspected and subject to the requirements of subpart E
of these rules if the variation between the begi nning and endi ng
nmeasur enents exceeds the weekly or nonthly standards in the foll ow ng
tabl e:

Nom nal Tank Capacity Weekl y Standard Mont hly St andar d
(1 test) (average of 4 tests)
550 gallons or |ess 10 gal l ons 5 gall ons
551 to 1,000 gall ons 13 gal | ons 7 gal |l ons
1,001 to 2,000 gallons 26 gal |l ons 13 gal | ons

(5) Only a tank that has a nom nal capacity of 550 gallons or |ess may
use manual tank gaugi ng as the sole nethod of release detection. A tank
that has a nominal capacity of 551 to 2,000 gallons may use manual tank
gauging in place of inventory control under subsection (a) of this
section. A tank that has a noninal capacity of nore than 2,000 gall ons
shal | not use manual tank gauging to nmeet the requirenents of this
subpart, except in conjunction with an automatic tank gaugi ng systemin
accordance with subsection (d)(2) of this section

(6) A tank of any capacity that is used for notor vehicle fueling
shall not use the manual tank gaugi ng nethod to neet the requirenents of
this subpart.

(c) Tank tightness testing. Tank tightness testing, or another test
of equival ent perfornmance, shall be capable of detecting a 0.1 gallon-
per-hour leak rate fromany portion of the tank while accounting for the
effects of thermal expansion or the contraction of the product, vapor
pockets, tank defornmation, evaporation or condensation, and the |ocation
of the water table. Unless a nethod is evaluated by a third party and
certified as capable of testing manifolded tank systens, each tank in a
mani f ol ded tank system can be tested only if it can be isolated from al
other tanks in the mani folded tank system and the siphons or other
liquid transfer devices to the tank being tested are shut off. Testers
shal |l be trained and certified by the nanufacturer or vendor of the
testing method and the testers’ names shall appear on the qualified
testers list provided by the manufacturer or vendor to the departnment.
The departnment has the authority to disapprove any existing or future
testing device or procedure if the requirenments of this subsection
cannot be met. The departnment has the authority to prohibit a person
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fromperformng tank tightness testing if the requirenents of this
subsecti on cannot be net.

(d) Automatic tank gauging.

(1) Equi prent for automatic tank gauging that tests for the | oss of
product and conducts inventory control shall neet both of the follow ng
requi renents:

(i) The automatic product | evel nonitor test can detect a 0.2 gallon-
per-hour leak rate fromany portion of the tank that routinely contains
product.

(ii) Inventory control, or another test of equival ent performance, is
conducted in accordance with the requirenents of subsection (a) of this
section.

(2) For waste oil UST(s) and a non-nmotor fueling system of any size
that do not meet the criteria of hazardous wastes listed or identified
under the provisions of subtitle C of the solid waste disposal act of
1965, title Il of Public Law 89-272, as anended, 42 U.S.C. 886921 to
6931 and 6933 to 6939b, automatic tank gaugi ng equi pnent that tests for
the | oss of product by mass measurenent probes and conducts inventory
control is adequate as required by this section if it neets both of the
foll owi ng requirenents:

(i) The automatic product |evel nonitor test can detect a 0.2 gallon-
per-hour leak rate fromany portion of the tank that routinely contains
product.

(ii) Manual tank gauging is conducted in accordance with the
requi renents of subsection (b)(1) and (2) of this section

(3) Each tank in a manifol ded tank system shall be provided with its
own autonmtic tank gaugi ng probe that neets the requirenents of
subdi vi sions (1) and (2) of this subsection and shall be isolated from
all other tanks during the testing process.

(e) Vapor nonitoring. Prior approval by the department is required
for the utilization of vapor nonitoring as the primary nmethod of rel ease
detection for an underground storage tank or the underground pi ping
system or both, to verify that all of the follow ng conditions are net:

(1) The materials used as backfill are sufficiently porous, for
exanpl e, gravel, sand, or crushed rock to readily allow diffusion of
vapors fromrel eases in the excavation area

(2) The stored regul ated substance, or a tracer conpound placed in the
tank system is sufficiently volatile, for exanple, gasoline, to result
in a vapor level that is detectable by the nonitoring devices located in
t he excavation zone in the event of a release fromthe tank

(3) The neasurenent of vapors by the nmonitoring device is not rendered

i noperative by the groundwater, rainfall, or soil npisture or other
known interferences so that a rel ease could go undetected for nore than
30 days.

(4) The I evel of background contam nation in the excavation zone wil |
not interfere with the nethod used to detect rel eases fromthe tank

(5) The vapor nonitors are designed and operated to detect any
significant increase in concentration above background of the regul ated
substance stored in the tank system a conponent or conponents of that
substance, or a tracer conpound placed in the tank system

(6) In the UST excavation zone, the site is assessed to ensure
conpliance with the requirenents in subdivisions (1) to (4) of this
subsection and to establish the nunber and positioning of nonitoring
wells that will detect releases within the excavation zone from any
portion of the tank that routinely contains project.

(7) Monitoring wells are clearly marked and secured to avoid
unaut hori zed access and tanpering. A nmonitoring well shall have a
[iquidtight cover and not |ess than 3-foot deep annular seal to prevent
surface water runoff and subsurface water infiltration into the
nmoni toring well.

(f) Groundwater nonitoring. Prior approval by the departnent is
required for the utilization of groundwater nonitoring as the prinmary
net hod of rel ease detection for an underground storage tank or the
under ground pi ping system or both, to verify that all of the follow ng
conditions are net:
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(1) The regul ated substance stored is inmersible in water and has a
specific gravity of less than 1.

(2) Groundwater is not nore than 20 feet fromthe ground surface and
the hydraulic conductivity of the soil or soils between the UST system
and the nonitoring wells or devices is not |less than 0.01 cnisec. The
soil shall consist of gravel, coarse to nedium sands, coarse silts, or
ot her perneable nmaterials.

(3) The slotted portion of the nonitoring well casing shall be
designed to prevent nigration of natural soils or filter pack into the
well and to allow entry of regul ated substance on the water table into
the well under both high and | ow groundwat er conditi ons.

(4) Monitoring wells are clearly marked and secured to avoid
unaut hori zed access and tanpering. A nmonitoring well shall also have a
[iquidtight cover to prevent surface water runoff fromentering the
noni toring well and an annul ar seal extending fromthe ground surface to
the top of the filter pack. Al well construction and abandonnment shal
conply with part 127 of Act No. 368 of the Public Acts of 1978, as
anended, being 8333.12701 et seq. of the M chigan Conpil ed Laws, and
rul es promul gated under Act No. 368 of the Public Acts of 1978.

(5) Monitoring wells or devices intercept the excavation zone or are
as close to it as is technically feasible.

(6) The continuous nonitoring devices in accordance with subsection
(e) of this section or nmanual methods used through visual or ol factory
observation can detect the presence of the regul ated substance stored in
the tank system a conponent or conponents of the substance, or a tracer
conpound placed in the tank system

(g) Interstitial monitoring. Interstitial nmonitoring for doubl e-wal
UST systenms and integral secondary contai nment systens shall be
performed with a testing method which is conducted in accordance with
t he manufacturer's recommendati on and which can detect a rel ease through
the inner wall in any portion of the tank that routinely contains
product. A test may be conducted by positive or negative pressure, by a
hydrostatic test that utilizes a liquid in the interstice, or by a
continuous monitoring sensor. |If a sensor is used, the sensor shall be
capabl e of detecting the product stored and water, and the interstice
shal |l be sealed fromsurface water runoff and subsurface water
infiltration.

(h) O her nethods. The department may approve anot her nethod of
nonthly nmonitoring if a person can denonstrate, by clear and convincing
evi dence, that the method can detect a release as effectively as any of
the nmet hods allowed in subsections (d) to (g) of this section. 1In
conpari ng net hods, the department shall consider the size of the rel ease
that the nethod can detect and the frequency and reliability w th which
it can be detected. A detection capability of 0.2 gallons per hour
release rate with a probability of detection of 0.95 and a probability
of false alarmof 0.05 will be deenmed sufficient to approve a nonthly
nonitoring nethod. |If the nethod is approved, the owner and operator
shall conply with any conditions inmposed by the departnent on the use of
the method to ensure the protection of human health and the environnent.

R 29.2126 Methods of release detection for piping.

Rul e 26. Section 280.44 is amended to read as foll ows:

Section 280.44. Each nethod of release detection for piping used to
nmeet the requirements of section 280.41 shall be conducted in accordance
with all of the foll ow ng provisions:

(a) Automatic line |leak detectors. A methods that alerts the operator
to the presence of a leak by restricting or shutting off the flow of
regul ated substances through piping or triggering an audi ble or visua
alarm may be used only if the nethod detects |eaks of 3 gallons per hour
at 10 pounds per square inch line pressure within 1 hour. An annua
test of the operation of the | eak detector shall be conducted in
accordance with the manufacturer's requirenments.

(b) Wth respect to line tightness testing, both of the follow ng
provi si ons:
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(1) Line tightness testing shall be capable of detecting a 0.1 gallons
per hour leak rate at 1 1/2 times the operating pressure.

(2) Secondary contai nment piping shall be tested by a positive
pressure of not less than 5 psig for a ninimum of 1 hour

(c) Applicable tank nethods. Any of the nethods in section 280.43(e)
to (h) may be used if they are designed to detect a rel ease from any
portion of the underground piping that routinely contains regul ated
subst ances.

R 29. 2127 Rel ease detection recordkeeping.

Rule 27. Section 280.45 is anmended to read as foll ows:

Section 280.45. Al UST system owners and operators shall maintain
records in accordance with section 280.34 denonstrating conpliance with
all applicable requirenents of this subpart. The records shall include
all of the follow ng:

(a) AIl witten performance clainms pertaining to any rel ease detection
system used and the nanner in which the clains have been justified or
tested by the equi pnent nmanufacturer or installer shall be maintained
for 5 years fromthe date of installation or for another reasonable
period of time determ ned by the departnent.

(b) The results of any sanpling, testing, or nonitoring shall be
mai ntai ned for not |less than 2 years or for another reasonable period of
time deternmined by the departnment. The results of tank and piping
ti ghtness testing conducted in accordance with sections 280.43(c) and
280. 44(b) shall be retained for not |less than 5 years.

(c) Witten docunmentation of all calibration, maintenance, and repair
of rel ease detection equi pnent pernmanently |ocated on-site shall be
mai nt ai ned for not less than 2 years after the servicing work is
conpl eted or for another reasonable tine period determ ned by the
department. Any schedul es of required calibration and mai nt enance
provi ded by the rel ease detection equi pnent manufacturer shall be
retained for 5 years fromthe date of installation

SUBPART E. RELEASE REPORTI NG, | NVESTI GATI ON, AND CONFI RVATI ON

R 29. 2129 Reporting of suspected rel eases.

Rule 29. Section 280.50 is anended to read as foll ows:

Section 280.50. Omers or operators of UST systems, or a person who
is enployed by the owner or operator, shall report to the departnment in
a manner specified in section 280.61 and foll ow the procedures specified
in section 280.52 when any of the follow ng conditions occur

(a) The discovery by owners and operators or others of rel eased
regul ated substances at the UST site or in the surrounding area, such as
the presence of free product or vapors in soils, basenents, sewer and
utility lines, and nearby surface water.

(b) Unusual operating conditions observed by owners and operators,
such as the erratic behavior of product dispensing equipnent, the sudden
| oss of product fromthe UST system or any unexpl ai ned presence of
water in the tank, unless systemequipnent is found to be defective but
not |leaking and is inmrediately repaired or repl aced.

(c) Monitoring results froma rel ease detection nmethod required under
sections 280.41 and 280.42 that indicate a rel ease nay have occurred,
unl ess either of the follow ng conditions is satisfied:

(1) The monitoring device is found to be defective and is i mediately
repaired, recalibrated, or replaced and additional nonitoring does not
confirmthe initial result.

(2) In the case of inventory control, a second nonth of data does not
confirmthe initial result.

A person who is enployed by the owner or operator may do the reporting
on behal f of the owner or operator; however, the owner or operator has
the final responsibility to make sure the report is made.

§ 280.51 Investigation due to offsite inpacts.
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When required by the inplenenting agency, owners and operators of
UST systems nust follow the procedures in § 280.52 to determne if the
UST systemis the source of offsite inpacts. These inpacts include the
di scovery of regul ated substances (such as the presence of free product
or vapors in soils, basements, sewer and utility |ines, and nearby
surface and drinking waters) that has been observed by the inplenenting
agency or brought to its attention by another party.

R 29.2131 Rel ease investigation and confirmati on steps.

Rule 31. Section 280.52 is anmended to read as foll ows:

Section 280.52. Unless corrective action is initiated in accordance
with subpart F of these rules and part 213 of Act No. 451 of the Public
Acts of 1994, as anended, being 8324.21301 et seq. of the M chigan
Conpi |l ed Laws, owners and operators shall imrediately investigate and
confirmall suspected rel eases of regul ated substances requiring
reporting under section 280.50, within 7 days or within another
reasonabl e tinme period specified by the inplenmenting agency, using
either of the followi ng steps or another procedure approved by the
depart ment:

(a) Systemtest. Owmners and operators shall conduct tests, according
to the requirenents for tightness testing in sections 280.43(c) and
280. 44(b), that determi ne whether a | eak exists in the UST system
Owners and operators shall repair, replace, or upgrade the UST system
and begin corrective action in accordance with the provisions of subpart
F of these rules and part 213 of Act No. 451 of the Public Acts of 1994,
as amended, being 8324.21301 et seq. of the Mchigan Conpiled Laws, if
the test results for the UST systemindicate that a | eak exists.

Furt her investigation is not required if the test results for the UST
system do not indicate that a | eak exists and if environnental

contam nation is not the basis for suspecting a release. Oaners and
operators shall conduct a site check as described in subdivision (b) of
this section if the test results for the UST system do not indicate that
a |l eak exists, but environmental contanination is the basis for
suspecting a rel ease.

(b) Site check. Oaners and operators shall neasure for the presence
of a release where contamination is nost likely to be present at the UST
site. In selecting sanples types, sanple |locations, and neasurenent
nmet hods, owners and operators shall consider the nature of the stored
substance, the type of initial alarmor cause for suspicion, the type of
backfill, the depth of groundwater, and other factors appropriate for
i dentifying the presence and source of the release. |If the test results
for the excavation zone or the UST site indicate that a rel ease has
occurred, owners or operators shall begin corrective action in
accordance with subpart F of these rules and part 213 of Act No. 451 of
the Public Acts of 1994, as anmended, being 8324.21301 et seq. of the
M chi gan Conpiled Laws. |If the test results for the excavati on zone or
the UST site do not indicate that a rel ease has occurred, then further
i nvestigation is not required.

R 29. 2133 Reporting and cl eanup of spills and overfills.

Rule 33. Section 280.53 is anended to read as foll ows:

Section 280.53. (a) Owners or operators of UST systens shall contain
and i mredi ately clean up a spill or overfill, report to the depart nment
in the manner specified in section 280.61, and begin corrective action
in accordance with subpart F of these rules and part 213 of Act No. 451
of the Public Acts of 1994, as anmended, being 8324.21301 et seq. of the
M chi gan Conpil ed Laws, in either of the foll owi ng cases:

(1) Aspill or overfill of petroleumthat results in a release into
groundwat er, surface water, or subsurface soils.
(2) Aspill or overfill of a hazardous substance that results in a

rel ease into groundwater, surface water, or subsurface soils.

(b) Oamners and operators of UST systens shall contain and i mediately
clean up a spill or overfill of petroleumand a spill or overfill of a
hazar dous substance.
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SUBPART F. RELEASE RESPONSE AND CORRECTI VE ACTI ON FOR UST SYSTEMs
CONTAI NI NG PETROLEUM CR HAZARDOUS SUBSTANCES

R 29. 2137 Initial response.

Rule 37. Section 280.61 is anended to read as foll ows:

Section 280.61. Upon confirnation of a release in accordance with
section 280.52 or after a release fromthe UST systemis identified in
any other manner, owners or operators, or a person enployed by the
owners or operators, shall performthe following initial response
actions within 24 hours of a release or within another reasonable period
of time determi ned by the department:

(a) Report the release to the departnent by tel ephone, in person, by
electronic mail, or by facsinmle. To neet the requirenents of this
section, the report shall contain, at a minimum all of the follow ng
i nformati on:

1) Nane of the person reporting the rel ease.

2) Date and tine the rel ease was di scovered.

3) Date and tine the rel ease was reported.

4) Location of the release, including the facility nane, address,
nty, and township.

5) The owner's or operator's names and mmiling addresses.

(6) Nane of the contact person and phone number.

(7) Release information, including the type of construction of the
tank, the tank capacity, the substance rel eased, and the site condition
that led the owner or operator to believe a rel ease had occurred.

(b) Del et ed.

(c) Del eted.

(d) If the site assessnment report required under section 280.72 is the
only indication that an owner and operator has of a release and if the
site assessment report is submitted within 45 days, then the site
assessment report shall be considered valid notification of the rel ease.

(e) A person who is enployed by the owner or operator may do the
reporting on behal f of the owner or operator; however, the owner or
operator has the final responsibility to nake sure the report is nmde.
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R 29. 2139 Noti fications.

Rule 39. Section 280.62 is anended to read as foll ows:

Section 280.62. Upon receiving a report of a release, the departnment
will send a confirmation of receiving the rel ease report to the owner or
operator within 14 days.

SUBPART G CLOSURE AND CHANGE I N SERVI CE OF UST SYSTEMS

R 29.2151  Tenporary cl osure.

Rul e 51. Section 280.70 is amended to read as foll ows:

Section 280.70. Tenporary closure. (a) A UST system shall be
considered tenporarily closed if it is enpty for nore than 30 conti nuous
days and it is intended to be brought back into use within 12 nonths.
Owners and operators shall continue the operation and mai ntenance of
corrosion protection in accordance with section 280.31 and any rel ease
detection in accordance with subpart D of these rules. However, release
detection is not required if the UST systemis enpty. The UST systemis
enpty when all materials have been renmoved using conmonly enpl oyed
practices so that not nore than 2.5 centimeters (1 inch) of residue or
0.3% by wei ght of the total capacity of the UST systemremains in the
system The provisions of subparts E and F of these rules shall be
conplied with if a release is suspected or confirnmed. The owner shal
provide the department with witten notification, using the registration
form provided by the departnent, indicating that the UST systemw || be
tenporarily closed for not nore than 12 nonths and that the owner
intends to bring the UST system back into service within the 12-nmonth
peri od.

(b) I'f a UST systemis tenporarily closed, then the owners and
operators shall also comply with both of the follow ng requirenments:
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(1) Leave vent l|ines open and functioning.

(2) Cap and secure all other lines, punps, manways, and ancillary
equi pnent .

(c) If a UST systemis tenporarily closed for nore than
12 nonths, then the owners and operators shall pernmanently cl ose the UST
systemif it does not neet either the performance standards specified in
section 280.20 for new UST systens or the upgrading requirenents
specified in section 280.21, except that the spill and overfill
equi pnment requirenents do not have to be net. Owners and operators
shal | permanently close the substandard UST systens at the end of the
12-nmonth period in accordance with sections 280.71 to 280.74, unless the
department provides an extension of the 12-nonth tenporary closure
peri od. The request shall be received in witing not |ess than 30 days
before the 12-nonth deadli ne ends. The extension shall not be for nore
than 12 nonths. Owners and operators shall conplete a site assessnent
in accordance with section 280.72 before applying for an extension

(d) The owner of a tenmporarily closed UST systemis subject to paynent
of a registration fee under part 211 of Act No. 451 of the Public Acts
of 1994, as anmended, being 8§324.21101 et seq. of the M chigan Conpil ed
Laws.

(e) Inmmediately before bringing a UST systens back into use, the
owners and operators shall performtank and piping tightness tests
conducted in accordance with the requirenments of sections 280.43(c) and
280.44(b) on a UST systemthat is tenmporarily closed for 12 nonths or
nore and shall confirmthat the UST systemis tight.

R 29. 2153 Per nanent cl osure and changes in service.

Rule 53. Section 280.71 is anended to read as foll ows:

Section 280.71. (a) Not less than 30 days before begi nning either
per manent cl osure or a change in service under subsections (b) and (c)
of this section, or within another reasonable tinme period deternined by
t he departnment, an owner and operator, or a person enployed by the owner
and operator, shall notify the department of the owner's and operator's
intent to permanently close or nake the change in service, unless the
action is in response to corrective action. The 30-day notification
requi renent may be waived by the departnment. The required assessnent of
t he excavation zone under section 280.72 shall be perforned after
notifying the departnent, but before conpletion of the permanent closure
or change in service. The owner and operator has the fina
responsibility to nake sure the notification is given.

(b) A UST system shall be considered permanently cl osed when the UST
systemis enpty for 30 days or nore and does not neet the requirenents
of tenporary closure specified in 280.70 or the requirenents for change
in service specified in 280.72. To pernmanently close a tank, an owner

and operator shall enpty and clean it by renoving all |iquids and
accunul ated sludge and purge it of all vapors. All tanks closed
permanently shall be renpved fromthe ground. |f building structures

exi st above or near the tank, or in close proximty to the tank such
that renoval would jeopardize the building structure integrity, the
owner or operator may close the UST systemin place. To close the UST
systemin place, the tank shall be enptied and cl eaned as defined in
this subsection and filled with an inert solid material and a site
assessnent shall be conducted under section 280.72. Piping pernmanently
renoved from service shall be enptied of all liquids and sl udge, purged,
and capped or shall be renmoved fromthe ground. Unless approved by the
department, the owners and operators of an inproperly closed UST system
shal | close the UST systemin accordance with this section and sections
280.72 to 280.74. A tank is considered inproperly closed in place if
removal woul d not cause structural damage to any building or major
structure.

(c) The use of a UST systemto store a nonregul ated substance is
consi dered a change in service. Owmners and operators are required to
provide a 30-day notice in accordance with subsection (a) of this
section. This notice shall be on a form provided by the departmnent.
Omers and operators or their agent shall then enpty and cl ean the tank
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and piping by renoving all liquid and accunul ated sl udge and conduct a
site assessnent in accordance with section 280. 72.

(d) Notification of pernanent closure or a change in service, as
requi red under subsection (a) of this section, shall be on a form
provi ded by the departnment, and the owner and operator shall conplete
the informati on as specified on the form The owner and operator shal
notify the department not | ess than 2 worki ng days, excludi ng Saturdays,
Sundays, and holidays, before the actual permanent closure or change in
service of the UST system

(e) Upon notification received under subsection (d) of this section
the departnent shall forward an approval notice to the owner or
operator. The approval is valid for 6 nonths. |If the UST systemis not
cl osed or a change in service does not occur within the 6 nmonth period,
then the owner and operator shall resubmit the notification form
specified in subsection (d) of this section

(f) Wthin 30 days of permanent closure or a change in service of the
UST system the owner and operator shall sign and subnit an anended
regi stration for underground storage tank formor, in place of an
anended regi stration formrequired under section 280.22, an owner or
operator may subnmit a site assessnent form signed by the owner, within
45 days of pernanent closure or a change in service.

R 29. 2155 Assessing site at closure or change in service.

Rul e 55. Section 280.72 is anended by to read as foll ows:

Section 280.72. (a) Before permanent closure or a change in service is
conpl eted, owners and operators shall neasure for the presence of a
rel ease where contanmination is nost likely to be present at the UST

site. In selecting sanple types, sanple |ocations and measurenent
nmet hods, owners and operators shall consider the nethod of closure, the
nature of the stored substance, the type of backfill, the depth to

ground water, and other factors appropriate for identifying the presence
of a release. The requirenments of this section are satisfied if one of
the external release detection nethods allowed in section 280.43(e) and
(f) is operating in accordance with the requirenents in section 280.43
at the time of closure, and indicates no rel ease has occurred.

(b) I'f contam nated soils, contamn nated groundwater, or free product
as a liquid or vapor is discovered under subsection (a) or (c) of this
section or in any other manner, then the owners and operators shal
report a confirned release in accordance with section 280.61 and begin
corrective action in accordance with subpart F of these rules and part
213 of Act No. 451 of the Public Acts of 1994, as anended, being
8324. 21301 et seq. of the M chigan Conpiled Laws.

(c) Visible or olfactory evidence of a regul ated substance in the UST
excavation constitutes a confirmed rel ease. Positive indication from
field screening instrunents constitutes a suspected rel ease.

(d) Upon closure or a change in service of a UST, the owners and
operators shall performa site assessnment in conpliance with either of
the foll ow ng provisions:

(1) Two soil borings shall be taken as close as practical to the tank
but not nore than 5 feet fromthe tank. One boring shall be taken at
each end of the tank, but not nore than 2 feet bel ow the bottom of the
tank and boring shall be taken at the bottom of each end of the tank

(2) Upon renoval of a UST, the owners and operators shall performa
site assessment in conpliance with either of the foll ow ng provisions:

(i) One discrete sanple shall be taken fromthe excavation floor
underneath the fill pipe area for each tank renoved and 1 discrete
sanpl e shall be taken fromthe excavation floor underneath the opposite
end of the tank.

(ii) One water sanple shall be taken if the entire floor of the
excavation is covered with water or a 1-for-1 water-for-soil sanmple
shal |l be taken if the excavation is partially covered with water

(e) Additional sanple or sanples shall be taken when deemed necessary
by the departnent or the person who perforns the site assessnent.

(f) A site assessment for piping shall be performed after enptying and
purging the piping run or after the renmoval of piping. The site
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assessnment shall consist of 1 discrete sanple for every 30 feet of the
underground piping run, starting at the dispenser |ocation or the
furthest point fromthe tank and novi ng towards the tank

(g) Sanples shall be analyzed using the follow ng testing methods:

(1) An appropriate nethod listed in the United States environnental
protection agency standard entitled "Test Methods For Evaluating Solid
Wast e; Physi cal / Chem cal Methods," SW 846 documnent.

(2) Delete.

(3) Oher testing nethods deternined by the departnment to be equally
effective in assessing the | evel of contani nation

(h) Copies of site assessnment results shall be submtted to the
department within 45 days of the sanpling date, together with the site
assessnment report form provided by the departnment. The owner and
operator shall conplete the information specified on the form and shal
provide a site nap which indicates the | ocation of tanks and piping and
which identifies the depth and | ocation of the sanples taken. The site
assessnment report shall also include a copy of the |aboratory report
that indicates the test nethods used in the anal yses and the chain of
custody of the sanples.

(1) Delete.

(2) Delete.

(3) Delete.

R 29. 2157 Applicability to previously closed UST systens.

Rule 57. Section 280.73 is anended to read as foll ows:

Section 280.73. Wen directed by the departnment, the owner and
operator of a UST systemthat was permanently cl osed before the
effective date of these rules shall assess the excavation zone and cl ose
the UST systemin accordance with this subpart if suspected or confirned
rel eases fromthe UST system may, in the judgnent of the departnent,
pose a current or potential threat to human health and the environment.

R 29. 2159 Cl osure records.

Rule 59. Section 280.74 is anended to read as foll ows:

Section 280.74. dosure records. Omers and operators shall maintain
records, in accordance with the provisions of section 280.34, that are
capabl e of denonstrating conpliance with closure requirenents under this
subpart. The results of the site assessnment required in section 280.72
shall be maintained for not Iess than 3 years after conpletion of
per manent cl osure or a change in service by nailing the records to the
department. The records shall be mmiled by either the owners and
operators who took the UST system out of service or by the current
owners and operators of the UST systemsite.

SUBPART H.  FI NANCI AL RESPONSI BI LI TY

R 29. 2161 Applicability.

Rule 61. Section 280.90 is anended to read as foll ows:

Section 280.90(a) This subpart applies to owners and operators of al
petrol eum under ground storage tank (UST) systens except as otherwi se
provided in this section.

(b) Oaners and operators of petroleum UST systens are subject to these
requirenents if they are in operation on or after the date for
conpli ance established in section 280.91

(c) State and federal governnent entities whose debts and liabilities
are the debts and liabilities of a state of the United States are exenpt
fromthe requirenents of this subpart.

(d) The requirenents of this subpart do not apply to owners and
operators of any UST system excluded or deferred under part 211 of Act
No. 451 of the Public Acts of 1994, as amended, being 8324.21101 et seq.
of the M chigan Conpil ed Laws.

(e) If the owner and operator of a petrol eum underground storage tank
are separate persons, only 1 person is required to denonstrate financi al
responsi bility; however, both parties are liable in event of
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nonconpl i ance. Regardl ess of which party conplies, the date set for
conpliance at a particular facility is determ ned by the characteristics
of the owner as set forth in section 280.91

(f) The amount of the financial responsibility requirenents required
under the provisions of this subpart shall be reduced to the anopunt
required by the federal government upon passage by the federa
government of a reduction in the financial requirements of this part.

§ 280.91 Conpliance dates.

Owners of petrol eum underground storage tanks are required to
conply with the requirements of this subpart by the follow ng dates:

(a) Al petroleum marketing firns owning 1,000 or nmore USTs and
all other UST owners that report a tangible net worth of $20 mllion or
nore to the U S. Securities and Exchange Comni ssion (SEC), Dun and
Bradstreet, the Energy Information Adnministration, or the Rura
El ectrification Adm nistration; January 24, 1989, except that conpliance
with 8§ 280.94(b) is required by: July 24, 1989.

(b) Al petroleum marketing firnms owni ng 100-999 USTs; October 26,
1989.

(c) Al petroleum marketing firns owning 13-99 USTs at nore than
one facility; April 26, 1991

(d) Al'l petrol eum UST owners not described in paragraphs (a), (b),
or (c) of this section, excluding |ocal governnent entities; December
31, 1993.

(e) Al local governnment entities (including Indian tribes) not
i ncluded in paragraph (f) of this section; February 18, 1994.

(f) Indian tribes that own USTs on |Indian | ands whi ch neet the
appl i cabl e technical requirenents of this part; Decenmber 31, 1998.

R 29. 2163 Definition of terms.

Rule 63. Section 280.92 is anended by to read as foll ows:

Section 280.92. As used in this subpart:

(a) "Accidental release" neans any sudden or nonsudden rel ease of
petrol eum from an underground storage tank that results in a need for
corrective action and/ or conpensation for bodily injury or property
damage neither expected nor intended by the tank owner or operator.

(b) "Bodily injury" shall have the neaning given to this term by
applicable state | aw; however, this termshall not include those
l1abilities which, consistent with standard insurance industry practices,
are excluded fromcoverage in liability insurance policies for bodily
injury.

(c) "Chief financial officer,”" in the case of |ocal governnent owners
and operators, neans the individual who has the overall authority and
responsibility for the collection, disbursenment, and use of funds by the
| ocal governmnent.

(d) "Controlling interest” means direct ownership of not [ess than 50%
of the voting stock of another entity.

(e) "Director of the inplenenting agency" nmeans the director of the
M chi gan departnment of environnental quality.

(f) "Financial reporting year" neans the | atest consecutive 12-nmonth
peri od for which any of the followi ng reports used to support a financi al
test is prepared:

(1) A 10-k report subnmitted to the securities exchange conmm ssion

(2) An annual report of tangible net worth submitted to Dun and
Bradstreet.

(3) Annual reports submitted to the energy information admi nistration
or the rural electrification adninistration

(g) "Legal defense cost" neans any expense that an owner or operator
or provider of financial assurance incurs in defending against clains or
actions brought by any of the following entities:

(1) EPA or a state to require corrective action or to recover the
costs of corrective action.
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(2) By or on behalf of a third party for bodily injury or property
damage caused by an acci dental release.

(3) Any person to enforce the terns of a financial assurance
nmechani sm

(h) "Local government" has the neaning given this termby applicable
state law and includes Indian tribes. The termis generally intended to
include the follow ng entities:

(1) Counties.

(2) Municipalities.

(3) Townshi ps.

(4) Separately chartered and operated special districts, including |oca
government public transit systems and redevel opment authorities.

(5) Independent school districts authorized as governnental bodies by
state charter or constitution.

(6) Special districts and independent school districts established by
counties, municipalities, townships, and other general purpose
governnments to provi de essential services.

(i) "Gccurrence" means an accident, including continuous or repeated
exposure to conditions, that results in a rel ease from an underground
st orage tank.

(j) "Omer or operator," when the owner and operator are separate
parties, means the party that is obtaining or has obtained financi al
assurances.

(k) "Petroleum marketing facilities" means all facilities at which
petroleumis produced or refined and all facilities from which petrol eum
is sold or transferred to other petrol eum marketers or to the public.

(1) "Petroleum marketing firns" neans all firns that own petrol eum
marketing facilities. Firnms that own other types of facilities with
USTs as well as petroleum nmarketing facilities are considered to be
petrol eum marketing firns.

(m "Property danmage" has the meaning given this termby applicable
state law. The termdoes not include liabilities which, consistent with
standard insurance industry practices, are excluded fromcoverage in
l[iability insurance policies for property danage. However, the
excl usions for property damage shall not include corrective action
associated with rel eases fromtanks that are covered by the policy.

(n) "Provider of financial assurance" means an entity that provides
financial assurance to an owner or operator of an underground storage
tank through 1 of the nechanisns listed in sections 280.95 to 280. 103,

i ncluding any of the followi ng entities:

) A guarantor.

) An insurer.

) Arisk retention group.
) A surety.
)

)

)

An issuer of a letter of credit.

An issuer of a state-required mechani sm

A state.

(0) "Substantial business rel ationship" nmeans the extent of a business
rel ati onshi p necessary under applicable state |aw to nake a guarantee
contract issued incident to the relationship valid and enforceable. A
guarantee contract is issued incident to the relationship if it arises
from and depends on existing econom c transacti ons between the guarantor
and the owner or operator.

(p) "Substantial governnental relationship" neans the extent of a
governnmental relationship necessary under applicable state |aw to make
an added guarantee contract issued incident to the relationship valid
and enforceable. A guarantee contract is issued incident to the
relationship if it arises for a clear commopnality of interest in the
event of a UST rel ease, such as any of the follow ng:

(1) Coterm nous boundari es.

(2) Overl apping constituencies.

(3) Common groundwat er aquifer

(4) Another relationship other than nonetary conpensation that provides
a notivation for the guarantor to provide a guarantee.

NSNS AN SN
~NOoO O WNE
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(g) "Tangi ble net worth" neans the tangible assets that remain after
deducting liabilities. Tangi ble assets do not include intangibles such
as goodwi || and rights to patents or royalties. For the purposes of
this definition, "assets" means all existing and all probable future
econoni ¢ benefits obtained or controlled by a particular entity as a
result of past transactions.

(r) "Term nation," under sections 280.97(b)(1) and (2), neans only the
changes that could result in a gap in coverage such as where the insured
has not obtai ned substitute coverage or has obtai ned substitute coverage
with a different retroactive date than the retroactive date of the
original policy.

§ 280.93 Amount and scope of required financial responsibility.

(a) Omners or operators of petrol eum underground storage tanks
nmust denonstrate financial responsibility for taking corrective action
and for conmpensating third parties for bodily injury and property danmage
caused by accidental releases arising fromthe operation of petrol eum
underground storage tanks in at |east the foll ow ng peroccurrence
anount s:

(1) For owners or operators of petrol eum underground storage tanks
that are located at petroleum marketing facilities, or that handle an
average of nmore than 10,000 gall ons of petrol eum per nonth based on
annual throughput for the previous cal endar year; $1 mllion

(2) For all other owners or operators of petrol eum underground
storage tanks; $500, 000.

(b) Oamners or operators of petrol eum underground storage tanks
nmust denonstrate financial responsibility for taking corrective action
and for conmpensating third parties for bodily injury and property danmage
caused by accidental releases arising fromthe operation of petrol eum
underground storage tanks in at |least the foll ow ng annual aggregate
anount s:

(1) For owners or operators of 1 to 100 petrol eum underground
storage tanks, $1 mllion; and

(2) For owners or operators of 101 or nore petrol eum underground
storage tanks, $2 mllion.

(c) For the purposes of paragraphs (b) and (f) of this section
only, ‘“‘a petrol eum underground storage tank’’' neans a single
contai nnent unit and does not nean conbi nati ons of single contai nment
units.

(d) Except as provided in paragraph (e) of this section, if the
owner or operator uses separate mechani snms or separate conbinations of
mechani snms to denonstrate financial responsibility for

(1) Taking corrective action;

(2) Conpensating third parties for bodily injury and property
damage caused by sudden accidental rel eases; or

(3) Conpensating third parties for bodily injury and property
damage caused by nonsudden acci dental rel eases, the amunt of assurance
provi ded by each mechani sm or conbi nati on of nmechani sns nmust be in the
full anpbunt specified in paragraphs (a) and (b) of this section

(e) If an owner or operator uses separate nechani sns or separate
conbi nati ons of mechani sms to denonstrate financial responsibility for
di fferent petrol eum underground storage tanks, the annual aggregate
required shall be based on the nunber of tanks covered by each such
separate nechani sm or conbi nati on of mechani sns.

(f) Oawners or operators shall review the anmount of aggregate
assurance provi ded whenever additional petrol eum underground storage
tanks are acquired or installed. If the nunber of petrol eum underground
storage tanks for which assurance nust be provided exceeds 100, the
owner or operator shall denonstrate financial responsibility in the
amount of at least $2 million of annual aggregate assurance by the
anni versary of the date on which the nmechani sm denonstrating financi al
responsibility becane effective. If assurance is being denonstrated by a
conbi nati on of nechani sns, the owner or operator shall denonstrate
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financial responsibility in the amount of at least $2 mllion of annua
aggregat e assurance by the firstoccurring effective date anniversary of
any one of the nmechani sns conbined (other than a financial test or
guarantee) to provi de assurance.

(g) The ampunts of assurance required under this section exclude
| egal defense costs.

(h) The required peroccurrence and annual aggregate coverage
amounts do not in any way limt the liability of the owner or operator

R 29.2163a All owabl e nechani sns and conbi nati ons of mechani sns.

Rul e 63a. Section 280.94 is anmended to read as foll ows:

Section 280.94. (a) Subject to the limtations of subsections (b) and
(c) of this section, both of the follow ng provisions apply:

(1) An owner or operator, including a |ocal government owner or
operator, may use any 1 or a conbination of the nechanisns listed in
sections 280.95 to 280.103 to denobnstrate financial responsibility under
this subpart for 1 or nore underground storage tanks.

(2) A local governnent owner or operator may use any 1 or a
conbi nation of the mechanisnms listed in sections 280.104 to 280. 107 to
denonstrate financial responsibility under this subpart for 1 or nore
under ground storage tanks.

(b) An owner or operator may use a guarantee under section 280.96 or
surety bond under section 280.98 to establish financial responsibility
only if the attorney general of the state in which the underground
storage tanks are | ocated has subnitted a witten statenent to the
i mpl enenti ng agency that a guarantee or surety bond executed as
described in this section is a legally valid and enforceable obligation
in that state.

(c) An owner or operator may use self-insurance in conbination with a
guarantee only if, for the purpose of neeting the requirements of the
financial test under this rule, the financial statements of the owner or
operator are not consolidated with the financial statenents of the
guar ant or.

8 280.95 Financial test of self-insurance.

(a) An owner or operator, and/or guarantor, nay satisfy the
requi renents of § 280.93 by passing a financial test as specified in
this section. To pass the financial test of self-insurance, the owner or
operator, and/or guarantor nust nmeet the criteria of paragraph (b) or
(c) of this section based on year-end financial statements for the
| at est conpleted fiscal year

(b) (1) The owner or operator, and/or guarantor, nust have a
tangi ble net worth of at least ten tines:

(i) The total of the applicable aggregate ambunt required by
§ 280.93, based on the nunber of underground storage tanks for which a
financial test is used to denponstrate financial responsibility to
EPA under this section or to a state inplenenting agency under a state
program approved by EPA under 40 CFR part 281;

(ii) The sumof the corrective action cost estimates, the current
cl osure and post-closure care cost estinmates, and anpunt of liability
coverage for which a financial test is used to denonstrate financial
responsibility to EPA under 40 CFR 264. 101, 264.143, 264. 145, 265. 143,
165. 145, 264.147, and 265.147 or to a state inplenenting agency under a
state program authorized by EPA under 40 CFR part 271; and

(iii) The sumof current pluggi ng and abandonnent cost estinmates
for which a financial test is used to denonstrate financial
responsibility to EPA under 40 CFR 144.63 or to a state inplenenting
agency under a state program authorized by EPA under 40 CFR part 145.

(2) The owner or operator, and/or guarantor, mnmust have a tangible
net worth of at least $10 nmillion

(3) The owner or operator, and/or guarantor, nust have a letter
signed by the chief financial officer worded as specified in paragraph
(d) of this section.
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(4) The owner or operator, and/or guarantor, nust either:

(i) File financial statenents annually with the U S. Securities
and Exchange Conmi ssion, the Energy Infornmation Admnistration, or the
Rur al
El ectrification Adm nistration; or

(ii) Report annually the firms tangible net worth to Dun and
Bradstreet, and Dun and Brad-street nmust have assigned the firma
financial strength rating of 4A or 5A

(5) The firm s year-end financial statenents, if independently
audi ted, cannot include an adverse auditor’s opinion, a disclainmer of
opinion, or a ‘‘going concern’’ qualification

(c) (1) The owner or operator, and/or guarantor mnmust neet the
financial test requirenents of 40 CFR 264.147(f) (1), substituting the
appropriate anounts specified in 8§ 280.93 (b)(1) and (b)(2) for the
‘“‘amount of liability coverage’’' each tine specified in that section

(2) The fiscal year-end financial statenments of the owner or
operator, and/or guarantor, nust be exam ned by an i ndependent certified
public accountant and be acconpani ed by the accountant’s report of the
exani nati on.

(3) The firm s year-end financial statenents cannot include an
adverse auditor’s opinion, a disclainer of opinion, or a ‘‘going
concern’’ qualification.

(4) The owner or operator, and/or guarantor, nust have a letter
signed by the chief financial officer, worded as specified in paragraph
(d) of this section.

(5) If the financial statenents of the owner or operator, and/or
guarantor, are not subnmitted annually to the U S. Securities and
Exchange Conmi ssion, the Energy Information Admnistration or the
Rural Electrification Adnministration, the owner or operator, and/or
guarantor, must obtain a special report by an independent certified
public accountant stating that:

(i) He has conpared the data that the letter formthe chief
financial officer specifies as having been derived fromthe | atest year-
end financial statements of the owner or operator, and/or guarantor
with the amounts in such financial statenents; and

(ii) In connection with that conparison, no natters cane to his
attention which caused himto believe that the specified data should be
adj ust ed.

(d) To denmponstrate that it neets the financial test under
paragraph (b) or (c) of this section, the chief financial officer of the
owner or operator, or guarantor, nust sign, within 120 days of the close
of each financial reporting year, as defined by the twelve-nonth period
for which financial statements used to support the financial test are
prepared, a letter worded exactly as follows, except that the
instructions in brackets are to be replaced by the rel evant infornation
and the brackets del eted:

LETTER FROM CHI EF FI NANCI AL OFFI CER

I amthe chief financial officer of [insert: nane and address
of the owner or operator, or guarantor]. This letter is in support of
the use of [insert: ‘‘the financial test of self-insurance,’’ and/or
‘‘guarantee’’] to denonstrate financial responsibility for [insert:
“‘taking corrective action’’ and/or ‘‘conpensating third parties for
bodily injury and property damage’’'] caused by [insert: ‘'‘sudden
accidental releases’’ and/or ‘‘nonsudden accidential re-leases’’]
in the amount of at least [insert: dollar amount] per occurrence and
[insert: dollar ampbunt] annual aggregate arising from operating (an)
under ground storage tank(s).

Under ground storage tanks at the following facilities are assured
by this financial test or a financial test under an authorized State
program by this [insert: ‘‘owner or operator,’’ and/or ‘‘guarantor’’]:
[List for each facility: the nane and address of the facility where
tanks assured by this financial test are |ocated, and whether tanks are
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assured by this financial test or a financial test under a State program
approved under 40 CFR part 281. |f separate nechani sns or conbinations
of mechani sms are being used to assure any of the tanks at this

facility, list each tank assured by this financial test or a financial
test under a State program authorized under 40 CFR part 281 by the tank
identification number provided in the notification submtted pursuant to
40 CFR 280.22 or the corresponding State requirenents.]

Alinsert: ‘‘financial test,’’ and/or ‘‘guarantee’’] is also used
by this [insert: ‘‘owner or operator,’’ or guarantor’’] to denonstrate
evi dence of financial responsibility in the foll ow ng anobunts under
ot her EPA regul ations or state prograns authorized by EPA under 40 CFR
parts 271 and 145:

EPA Regul ati ons
Amount

Closure (88 264.143 and 265.143) ...........cccuuuiiunun...
Post-Closure Care (88 264.145 and 265.145).................
Liability Coverage (88 264.147 and 265.147) ...............
Corrective Action (88 264.101(b)) ........ . ... ... ... ......
Pl uggi ng and Abandonnent (8 144.63) .......................
Ol OSUr B L
POSt-Cl OSUre Care . ... ..
Liability Coverage .......... e
Corrective ACtiON ... ..
Pl uggi ng and Abandonment .............. .. ...,
Tot Al

This [insert: ‘‘owner or operator,’’ or ‘‘guarantor’’] has not
recei ved an adverse opinion, a disclainmer of opinion, or a ‘‘going
concern’’ qualification froman i ndependent auditor on his financial
statenments for the latest conpleted fiscal year

[Fill inthe information for Alternative | if the criteria of paragraph
(b) of 8 280.95 are being used to denpbnstrate conpliance with the
financial test requirenents. Fill in the information for Alternative |

if the criteria of paragraph (c) of 8§ 280.95 are being used to
denonstrate conpliance with the financial test requirenents.]

Alternative
1. Amount of annual UST aggregate coverage bei ng assured by a financial
test, and/or guarantee $
2. Anpbunt of corrective action, closure and postcl osure care costs,
liability coverage, and pl uggi ng and abandonnent costs covered by a

financial test and/or guarantee $

3. Sumof lines 1 and 2 $

4. Total tangible assets $

5. Total liabilities [if any of the ampbunt reported on line 3 is
included in total liabilities, you may deduct that anpbunt fromthis |ine
and add that anount to |ine 6] $

6. Tangi ble net worth [subtract line 5 fromline 4] $

Yes No

7. Is line 6 at least $10 million? _
8. Isline 6 at least 10 tines line 3? -
9. Have financial statements for the latest fiscal year been filed with
t he Securities and Exchange Conm ssion? -
10. Have financial statements for the |atest fiscal year been filed
with the Energy Information Administration? I _
11. Have financial statements for the |atest fiscal year been filed
with the Rural Electrification Adm nistration? -
12. Has financial information been provided to Dun and Bradstreet,

and has Dun and Bradstreet provided a financial strength rating of 4A or
5A? [Answer ‘‘Yes'’ only if both criteria have been net.]
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Alternative |
1. Amount of annual UST aggregate coverage bei ng assured by a test,
and/ or guarant ee $
2. Anpbunt of corrective action, closure and postcl osure care costs,
liability coverage, and pl uggi ng and abandonnent costs covered by a

financial test, and/or guarantee $

3. Sumof lines 1 and 2 $

4. Total tangible assets $

5. Total liabilities [if any of the ampbunt reported on line 3 is
included in total liabilities, you may deduct that anpbunt fromthis |ine
and add that anount to |ine 6] $

6. Tangi ble net worth [subtract line 5 fromline 4] $

7. Total assets inthe US. [required only if less than 90 percent of

assets are located in the U S. ] $
Yes No
8. Isline 6 at least $10 nillion? $_
9. Isline 6 at least 6 tines |ine 3? L
10. Are at |east 90 percent of assets located in the U S . ? [If ‘‘No,"’

conplete line 11.]
11. Is line 7 at least 6 tines |ine 3?

[Fill in either lines 12-15 or |ines 16-18:]

12. Current assets $
13. Current liabilities $
14. Net working capital [subtract line 13 fromline 12] $

15. Is line 14 at least 6 tines line 3?

16. Current bond rating of nost recent bond issue
17. Nane of rating service

18. Date of maturity of bond

Alternative | —€ontinued

19. Have financial statenments for the latest fiscal year been filed with
the SEC, the Energy Information Adm nistration, or the Rura

El ectrification Adm ni stration? _____

[If *“No,’’" please attach a report froman i ndependent certified public
accountant certifying that there are no material differences between the
data as reported in lines 4-18 above and the financial statenents for
the latest fiscal year.]

[For both Alternative | and Alternative Il conplete the certification
with this statenent.]

| hereby certify that the wording of this letter is identical to the
wordi ng specified in 40 CFR part 280.95(d) as such regul ati ons were
constituted on the date shown i nmedi ately bel ow.

[ Si gnat ure]

[ Nare]

[Title]

[ Dat e]

(e) I'f an owner or operator using the test to provide financial
assurance finds that he or she no | onger neets the requirements of the
financial test based on the yearend financial statenments, the owner or
operator nust obtain alternative coverage within 150 days of the end of
the year for which financial statements have been prepared.

(f) The Director of the inplenmenting agency nay require reports of
financial condition at any tine fromthe owner or operator, and/or
guarantor. |If the Director finds, on the basis of such reports or other
i nfornati on, that the owner or operator, and/or guarantor, no |onger
neets the financial test requirenents of § 280.95(b) or (c) and (d), the
owner or operator nust obtain alternate coverage within 30 days after
notification of such a finding.

(g) If the owner or operator fails to obtain alternate assurance within
150 days of finding that he or she no | onger neets the requirenents of
the financial test based on the yearend financial statenents, or within
30 days of notification by the Director of the inplenmenting agency that
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he or she no longer neets the requirenments of the financial test, the
owner or operator nust notify the Director of such failure within 10
days.

R 29.2163b Guar ant ee.
Rul e 63b. Section 280.96 is anmended to read as foll ows:

Section 280.96. (a) An owner or operator nmay satisfy the requirenents
of section 280.93 by obtaining a guarantee that conforns to the
requi renents of this section. The guarantor shall be either of the
followi ng entities:

(a) Afirmthat nmeets all of the follow ng requirenents

(i) Possesses a controlling interest in the owner or operator
(ii) Possesses a controlling interest in a firmdescribed in paragraph
(i) of this subdivision.
(iii) Is controlled through stock ownership by a conmon parent firm
t hat possesses a controlling interest in the owner or operator
(2) Afirmwhich is engaged in a substantial business relationship

with the owner or operator and which is issuing the guarantee as an act

nC|dent to the business relationship.

(b) Wthin 120 days of the close of each financial reporting year, the
guarantor shall dempnstrate that it neets the financial test criteria of
section 280.95, based on year-end financial statenents for the |atest
conpl eted financial reporting year, by conpleting the letter fromthe
chief financial officer described in section 280.95(d) and shall deliver
the letter to the owner or operator. |If the guarantor fails to neet the
requi renents of the financial test at the end of any financial reporting
year, then, within 120 days of the end of the financial reporting year
the guarantor shall send, by certified mail, before cancellation or
nonr enewal of the guarantee, notice to the owner or operator. If the
director of the inplenenting agency notifies the guarantor that the
guarantor no |longer neets the requirements of the financial test of
section 280.95(b) or (c) and (d), then the guarantor shall notify the
owner or operator within 10 days of receiving the notification fromthe
director. |In both cases, the guarantee will term nate not |ess than 120
days after the date that the owner or operator receives the notification
as evidenced by the return receipt. The owner or operator shall obtain
alternate coverage as specified in section 280.114.

(c) The guarantee shall be worded as follows, except that instructions
in brackets are to be replaced with the relevant information and the
brackets del et ed:

Guar ant ee

CGuarantee made this [date] by [nane of guaranteeing entity], a
busi ness entity organi zed under the laws of the state of [name of
state], herein referred to as guarantor, to [the state inplenenting
agency] and to any and all third parties, and obligees, on behal f of
[owner or operator] of [business address].

Recital s

(1) CGuarantor neets or exceeds the financial test criteria of 40
C.F.R 280.95(b) or (c) and (d) and agrees to conply with the
requi renents for guarantors as specified in 40 C F. R 280.96(b).

(2) [Omer or operator] owns or operates the follow ng underground
storage tank(s) covered by this guarantee: [List the nunber of tanks at
each facility and the name(s) and address(es) of the facility(ies) where

the tanks are located. |If nore than 1 instrunent is used to assure
different tanks at any 1 facility, for each tank covered by this
instrument, list the tank identification nunber provided in the

notification subnmtted pursuant to 40 C.F. R 280.22 or the correspondi ng
state requirement, and the nane and address of the facility.] This
guarantee satisfies 40 C F.R Part 280, Subpart H, requirenents for
assuring funding for [insert: "taking corrective action" and/or
"conpensating third parties for bodily injury and property damage caused
by" either "sudden accidental releases” or "nonsudden acci dental
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rel eases" or "accidental releases"; if coverage is different from
different tanks or locations, indicate the type of coverage applicable
to each tank or location] arising fromoperating the above-identified
under ground storage tanks(s) in the amount of [insert dollar anount] per
occurrence and [insert dollar anmount] annual aggregate.

(3) [Insert appropriate phrase: "On behalf of our subsidiary" (if
guarantor is corporate parent of the owner or operator); "On behalf of
our affiliate" (if guarantor is a related firmof the owner or
operator); or "Incident to our business relationship with" (if guarantor
is providing the guarantee as an incident to a substantial business
relationship with owner or operator)] [owner or operator], guarantor
guarantees to [inplenenting agency] and to any and all third parties
t hat :

In the event that [owner or operator] fails to provide alternative
coverage within 60 days after receipt of a notice of cancellation of this
guarantee and the [Director of the inplementing agency] has determ ned or
suspects that a rel ease has occurred at an underground storage tank
covered by this guarantee, the guarantor, upon instructions fromthe
[Director], shall fund a standby trust fund in accordance with the
provisions of 40 C.F.R 280.112, in an amount not to exceed the coverage
limts specified above.

In the event that the [Director] determines that [owner or operator]
has failed to performcorrective action for rel eases arising out of the
operation of the above-identified tank(s) in accordance with 40 C F. R
Part 280, Subpart F, the guarantor upon witten instructions fromthe
[Director] shall fund a standby trust in accordance with the provisions
of 40 C.F. R 280.112, in an anount not to exceed the coverage limts
speci fied above.

If [owner or operator] fails to satisfy a judgnent or award based on a
determ nation of liability for bodily injury or property danage to third
parties caused by ["sudden" and/or "nonsudden"] accidental releases
arising fromthe operation of the above identified tank(s), or fails to
pay an amount agreed to in settlenent of a claimarising fromor alleged
to arise fromsuch injury or damage, the guarantor, upon witten
instructions fromthe [Director], shall fund a standby trust in
accordance with the provisions of 40 C.F. R 280.112 to satisfy such
j udgrment (s), award(s), or settlenent agreenment(s) up to the limts of
coverage specified above.

(4) Quarantor agrees that if, at the end of any fiscal year before
cancel |l ation of this guarantee, the guarantor fails to
neet the financial test criteria of 40 CF. R 280.95(b) or (c) and (d),
guarantor shall send within 120 days of such failure, by certified mail,
notice to [owner or operator]. The guarantee will term nate 120 days
fromthe date of receipt of the notice by [owner or operator] as
evi denced by the return receipt.

(5) CGuarantor agrees to notify [owner or operator] by certified mail
of a voluntary or involuntary proceeding under Title 11 (Bankruptcy),

U. S. Code nam ng guarantor as debtor, within 10 days after comencenent
of the proceedi ng.

(6) CGuarantor agrees to remain bound under this guarantee
notw t hst andi ng any nodification or alteration of any obligation of
[owner or operator] pursuant to 40 C.F. R Part 280.

(7) GQuarantor agrees to renain bound under this guarantee for so |ong
as [owner or operator] nust conply with the applicable financial
responsibility requirements of 40 C.F. R Part 280, subpart H for the
above identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified nmail to [owner or operator],
such cancellation to becone effective no earlier than 120 days after
recei pt of such notice by [owner or operator], as evidenced by the
return receipt.

(8) The guarantor's obligation does not apply to any of the foll ow ng:

(a) Any obligation of [insert owner or operator] under a workers
conpensation, disability benefits, or unenpl oynent conpensation |aw or
other simlar |aw,
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(b) Bodily injury to an enployee of [insert owner or operator] arising
from and in the course of, enploynment by [insert owner or operator];

(c) Bodily injury or property danmage arising fromthe ownership,
mai nt enance, use or entrustment to others of any aircraft, notor
vehicle, or watercraft;

(d) Property danmge to any property owned, rented, |loaned to, in the
care, custody, or control of, or occupied by [insert owner or operator]
that is not the direct result of a release froma petrol eum under ground
st orage tank;

(e) Bodily damage or property damage for which [insert owner or
operator] is obligated to pay damages by reason of the assunption of
l[iability in a contract or agreenment, other than a contract or agreenent
entered into to neet the requirements of 40 C.F. R 280.93

(9) CGuarantor expressly waives notice of acceptance of this guarantee
by [inplementing agency], by any or all third parties, or by [owner or
operator].

| hereby certify that the wording of this guarantee is identical to
the wording specified in 40 C.F. R 280.96(c), as such regul ations were
constituted on the effective date shown i nmedi ately bel ow.

Ef fective date:

[ Name of guarantor]
[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]
Signature of w tness of notary:

(d) An owner or operator who uses a guarantee to satisfy the
requi renents of section 280.93 shall establish a standby trust fund when
the guarantee is obtained. Under the ternms of the guarantee, all anounts
paid by the guarantor under the guarantee will be deposited directly into
the standby trust fund in accordance with instructions fromthe director
of the inplenenting agency under section 280.112. The standby trust fund
shall neet the requirenents specified in section 280.103.

R 29.2163c Insurance and risk retention group coverage.

Rul e 63c. Section 280.97 is anmended to read as foll ows:

Section 280.97. (a) An owner or operator may satisfy the requirenents
of section 280.93 by obtaining liability insurance that conforns to the
requi renents of this section froma qualified insurer or risk retention
group. Such insurance may be in the formof a separate insurance policy
or an endorsenment to an existing insurance policy.

(b) Each insurance policy shall be anended by an endorsenment worded as
specified in paragraph (b)(1) of this section, or evidence by a
certificate of insurance worded as specified in paragraph (b)(2) of this
section, except that instructions in brackets shall be replaced with the
rel evant information and the brackets del eted:

(1) Endorsenent
Name: [name of each covered | ocation]

Address: [address of each covered | ocation]

Pol i cy Number:

Period of Coverage: [current policy period]

Name of [lInsurer or Ri sk Retention G oup]:

Address of [lInsurer or Risk Retention Goup]:

Nanme of | nsured:
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Address of |nsured:

Endor sement :

This endorsenment certifies that the policy to which the endorsenent is
attached provides liability insurance covering the follow ng underground
storage tanks: [List the nunber of tanks at each facility and the nane(s)

and address(es) of the facility(ies) where the tanks are |located. |If
nore than 1 instrunent is used to assure different tanks at any 1
facility, for each tank covered by this instrument, list the tank

identification number provided in the notification submtted pursuant to
40 C.F. R 280.22, or the corresponding state requirement, and the nane
and address of the facility.] for [insert: "taking corrective action"
and/ or "conpensating third parties for bodily injury and property damage
caused by" either "sudden accidental rel eases" or non sudden accidenta
rel eases"” or "accidental releases" in accordance with and subject to the
limts of liability, exclusions, conditions, and other terns of the
policy; if coverage is different for different tanks or |ocations,

i ndi cate the type of coverage applicable to each tank or |ocation]
arising fromoperating the underground storage tank(s) identified above.

The Iimts of liability are [insert the dollar anpbunt of the "each
occurrence" and "annual aggregate" limits of the Insurer’s or Goup’'s
liability; if the anmount of coverage is different for different types of
coverage or for different underground storage tanks or |ocations,

i ndi cate the amount of coverage for each type of coverage and/or for each
underground storage tank or |ocation], exclusive of |egal defense costs,
which are subject to a separate Iimt under the policy. This coverage is
provi ded under [policy nunber]. The effective date of said policy is
[date].

2. The insurance afforded with respect to such occurrences i s subject
to all of the ternms and conditions of the policy; provided, however, that
any provisions inconsistent with subsections (a) to (e) of this Paragraph
2 are hereby anended to conformwi th subsections (a) to (e);

a. Bankruptcy or insolvency of the insured shall not relieve the
["Insurer" or "Group"] of its obligations under the policy to which this
endor senent is attached

b. The ["Insurer” or "Group"] is liable for the paynent of anounts
wi thin any deductible applicable to the policy to the provider of
corrective action or a danaged third-party, wth a right of reinmbursenent
by the insured for any such paynent nade by the ["Insured" or "G oup"].
This provision does not apply with respect to that amount of any
deducti bl e for which coverage is denonstrated under another mechani sm or
conbi nati on of mechani sns as specified in 40 C.F. R 280.95-280.102.

c. \Wenever requested by [a Director of an inplenmenting agency], the
["Insurer" or "Group"] agrees to furnish to [the Director] a signed
duplicate original of the policy and all endorsenents.

d. Cancellation or any other termination of the insurance by the
["Insurer” or "G oup"] except for nonpaynment of prem um or
nm srepresentation by the insured, will be effective only upon witten
notice and only after the expiration of 60 days after a copy of such
witten notice is received by the insured.

[Insert for clains nade policies:

e. The insurance covers clainms otherw se covered by the policy that
are reported to the ["Insured" or "Goup"] within 6 nonths of the
ef fective date of cancellation or non-renewal of the policy except where
the new or renewed policy has the sanme retroactive date or a retroactive
date earlier than that of the comenced after the policy retroactive
date, if applicable, and prior to such policy renewal or termination
date. Claims reported during such extended reporting period are subject
to the terns, conditions, limts, including linmts of liability, and
excl usions of the policy.]
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| hereby certify that the wording of this instrument is identical to
the wording in CF. R 280.97(b)(1) and that the ["Insurer" or "Goup"] is
["I'icensed to transact the business or insurance or eligible to provide
i nsurance as an excess or surplus lines insurer in 1 or nore states".]

[ Signature of authorized representative of Insurer or Ri sk Retention
Group]

[ Name of person signing]

[Title of person signing], Authorized Representative of [nane of I|nsurer
or Risk Retention G oup]

[ Address of Representative]

Narme: [nanme of each covered | ocation]

Address: [address of each covered | ocation]

Pol i cy Nunber:

Endorsenment (if applicable):

Period of Coverage: [current policy period] Nane of [Insurer or Risk
Retenti on G oup]:

Address of [lInsurer or Risk Retention Goup]:

Nanme of | nsured:

Address of |nsured:

Certification:

1. [Nane of Insurer or Risk Retention Group], [the "lInsurer" or
"Group"], as identified above, hereby certifies that it has issued
liability insurance covering the follow ng underground storage tank(s):
[List the nunmber of tanks at each facility and the name(s) and

address(es) of the facility(ies) where the tanks are located. |f nore
than 1 instrument is used to assure different tanks at any 1 facility,
for each tank covered by this instrunment, list the tank identification

nunber provided in the notification subnitted pursuant to 40 C. F.R
280.22, or the corresponding state requirenent, and the nanme and address
of the facility.] for [insert: "taking corrective action" and/or
"conpensating third parties for bodily injury and property damage caused
by" either "sudden accidental releases” or "nonsudden acci dental
rel eases" or "accidental releases" in accordance with and subject to the
limts of liability, exclusions, conditions, and other ternms of the
policy; if coverage is different for different tanks or |ocations,
i ndicate the type of coverage applicable to each tank or |ocation]
arising fromoperating the underground storage tank(s) identified above.
The Iimts of liability are [insert the dollar anpbunt of the "each
occurrence" and "annual aggregate" limits of the Insurer’s or Group’s
liability; if the anmount of coverage is different for different types of
coverage or for different underground storage tanks or |ocations,
i ndi cate the anmount of coverage for each type of coverage and/or for each
under ground storage tank or location], exclusive of the |egal defense
costs, which are subject to a separate linit under the policy. This
coverage is provided under [policy nunber]. The effective date of said
policy is [date].
2. The ["Insurer" or "Group"] further certifies the following with
respect to the insurance described in Paragraph 1
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a. Bankruptcy or insolvency of the insured shall not relieve the
["Insurer” or "Group”"] of its obligations under the policy to which this
certificate applies.

b. The ["Insurer” or "Group”"] is liable for the paynent of anounts
wi thin any deductible applicable to the policy to the provider of
corrective action or a danaged third party, with a right of reinmbursenent
by the insured for any such paynent nade by the ["Insured" or "G oup"].
This provision does not apply with respect to that amount of any
deducti bl e for which coverage is denonstrated under another nechani sm or
conbi nati on of nechani snms as specified in 40 CF.R 280.95 to 280.102.

c. \Wenever requested by [a Director of an inplenmenting agency], the
["Insurer” or "Group"] agrees to furnish to [the Director]a signed
duplicate original of the policy and all endorsenents.

d. Cancellation or any other termination of the insurance by the
["I'nsurer" or "G oup"] except for not-paynent of prem um or
nm srepresentation by the insured, will be effective only upon witten
notice and only after the expiration of 60 days after a copy of such
witten notice is received by the insured. Cancellation for non-paynent
of premiumor msrepresentation by the insured will be effective only
upon written notice and only after expiration of a m ni mumof 10 days
after a copy of such witten notice is received by the insured.

[Insert for clains-nmade policies:

e. The insurance covers clainms otherw se covered by the policy that
are reported to the ["Insurer” or "Group"] within 6 nonths of the
ef fective date of cancellation or non-renewal of the policy except where
the new or renewed policy has the sane retroactive date or a retroactive
date earlier than that of the prior policy, and which arise out of any
covered occurrence that conmenced after the policy retroactive date, If
applicable, and prior to such policy renewal or term nation date. C ainms
reported during such extended reporting period are subject to the ternmns,
conditions, limts, including limts of liability, and exclusions of the
policy.]

| hereby certify that the wording of this instrument is identical to
the wording in 40 C.F.R 280.97(b)(2) and that the ["Insurer" or "G oup"]
is ["licensed to transact the business of insurance or eligible to
provi de insurance as an excess or surplus lines insurer, in 1 or nore
states"].

[ Signature of authorized representative of |nsurer]

[ Type Nane]

[Title], Authorized Representative of [nanme of Insurer or Ri sk Retention
G oup]

[ Address of Representative]

(c) Each insurance policy shall be issued by an insurer or a risk
retention group that, at a mininum is licensed to transact the business
of insurance or eligible to provide insurance as an excess or surplus
lines insurer in 1 or nore states.

(d) I'n the event of termination or nonrenewal of liability insurance
coverage used to neet the financial responsibility requirenments, the
i nsurer shall notify the departnent of termination or nonrenewal not nore
than 20 days after the date of termi nation or nonrenewal. The notice
shall state the name and address of the insured, the date of term nation
or nonrenewal, and the address of the facility previously insured.

R 29.2163d Surety bond.

Rul e 63.d Section 280.98 is anended as fol |l ows:

Section 280.98. (a) An owner or operator nay satisfy the requirenents
of section 280.93 by obtaining a surety bond that conforns to the
requi renents of this section. The surety conpany issuing the bond shal
be among the conpanies |listed as acceptable sureties on federal bonds in
the latest Circular 570 of the United States departnment of the treasury.
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(b) The surety bond shall be worded as foll ows, except that
instructions in brackets shall be replaced with the relevant information
and the brackets del eted:

Per f or rance Bond
Dat e bond execut ed:

Period of coverage:
Principal: [legal nane and busi ness address of owner or operator]

Type of organization: [insert "individual
"partnership,"” or "corporation"]

"joint venture,"

State of incorporation (if applicable):

Surety(ies): [name(s) and busi ness address(es)]

Scope of Coverage: [List the number of tanks at each facility and the
nane(s) and address(es) of the facility(ies) where the tanks are
located. |If nmore than 1 instrunment is used to assure different tanks at
any 1 facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submtted pursuant to
40 C.F. R 280.22, or the corresponding state requirement, and the nane
and address of the facility. List the coverage guaranteed by the bond:
"taking corrective action" and/or "conpensating third parties for bodily
injury and property damage caused by" either "sudden acci denta
rel eases"” or "nonsudden accidental rel eases: or "accidental rel eases”
arising fromoperating the underground storage tank"].

Penal suns of bond:
Per occurrence $

Annual aggregate $
Surety's bond numnber:

Know al |l Persons by These Present, that we, the Principal and
Surety(ies), hereto are firmy bound to [the inplenmenting agency], in
t he above penal suns for the paynent of which we bind ourselves, our
heirs, executors, admnistrators, successors, and assigns jointly and
several ly; provided that, where the Surety(ies) are corporations acting
as co-sureties, we, the Sureties, bind ourselves in such suns jointly
and severally only for the propose of allowing a joint action or actions
agai nst any or all of use, and for all other purposes each Surety binds
itself, jointly and severally with the Principal, for the paynent of
such suns only as it set forth opposite the nane of such Surety, but if
no limt of liability is indicated, the linmt of liability shall be the
full anpbunt of the penal suns.

Whereas said Principal is required under Subtitle | of the Resource
Conservation and Recovery Act (RCRA), as anmended, to provide financi al
assurance for [insert: "taking corrective action" and/or "conpensating
third parties for bodily injury and property damage cause by" either
"sudden acci dental releases"” or "non-sudden accidental releases" or
"accidental releases";, if coverage is different for different tanks or
| ocation, indicate the type of coverage applicable to each tank or
| ocation] arising fromoperating the underground storage tanks
identified above, and Wiereas said Principal shall establish a standby
trust fund as is required when a surety bond is used to provide such
financial assurance:

Now, therefore, the conditions of the obligation are such that if the
Principal shall faithfully ["take corrective action, in accordance wth
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40 C.F. R Part 280, Subpart F and the Director of the state inplenenting
agency's instructions for," and/or "conpensate injured third parties for
bodily injury and property damage cause by" either "sudden" or
"nonsudden" or "sudden and nonsudden"] accidental releases arising from
operating the tank(s) identified above, or if the Principal shal

provide alternate financial assurance, as specified in 40 CF. R Part
280, Subpart H, within 120 days after the date the notice of

cancel lation is received by the Principal fromthe Surety(ies), then
this obligation shall be null and void; otherwise it is to remain in
full force and effect.

Such obligation does not apply to any of the follow ng:

(a) Any obligation of [insert owner or operator] under a worker's
conpensation, disability benefits, or unenploynent conpensation |aw or
other simlar |aw,

(b) Bodily injury to an enployee of [insert owner or operator] arising
fromand in the course of, enmploynment by [insert owner or operator];

(c) Bodily injury or property danmage arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(d) Property danmge to any property owned, rented, |loaned to, in the
care, custody, or control of, or occupied by [insert owner or operator]
that is not the direct result of a release froma petrol eum under ground
st orage tank;

(e) Bodily injury or property damage for which [insert owner or
operator] is obligated to pay damages by reason of the assunption of
l[iability in a contract or agreenment other than a contract or agreenent
entered into to neet the requirenments of 40 C.F. R 280.93

The Surety(ies) shall become liable on this bond obligation only when
the Principal has failed to fulfill the conditions described above.

Upon notification by [the Director of the inplenenting agency] that
the Principal has failed to ["take corrective action, in accordance with
40 C. F. R Part 280, Subpart F, and the Director's instructions," and/or
"conmpensate injured third parties"] as guaranteed by this bond, the
Surety(ies) shall either perform["corrective action in accordance wth
40 C F.R Part 280 and the Director's instructions," and/or "third-party
liability conpensation"] or place funds in an anpbunt up to the annua
aggregate penal suminto the standby trust fund as directed by [the
Regi onal Adninistrator or the Director] under 40 C. F. R 280.112.

Upon notification by [the Director] that the Principal has failed to
provide alternate financial assurance within 60 days after the date the
noti ce of cancellation is received by the Principal fromthe Surety(ies)
and that [the Director] has deternined or suspects that a rel ease has
occurred, the Surety(ies) shall place funds in an anpbunt not exceeding
t he annual aggregate penal suminto the standby trust fund as directed
by [the Director] under 40 C.F.R 280.112.

The Surety(ies) hereby waive(s) notification of amendnents to
applicable laws, statutes, rules, and regul ations and agrees that no
such amendnment shall in any way alleviate its (their) obligation on this
bond.

The liability of the Surety(ies) shall not be discharged by any
paynment or succession of paynents hereunder, unless and until such
paynment or paynments shall anmount in the annual aggregate to the pena
sum shown on the face of the bond, but in no event shall the obligation
of the Surety(ies) hereunder exceed the anpbunt of said annual aggregate
penal sum

The Surety(ies) may cancel the bond by sending notice of cancellation
by certified nail to the Principal, provided however, that cancellation
shal | not occur during the 120 days begi nning on the date of receipt of
the notice of cancellation by the Principal, as evidenced by the return
receipt.

The Principal nmay ternminate this bond by sending witten notice to the
Surety(ies).

In Wtness Thereof, the principal and Surety(ies) have executed this
Bond and have affixed their seals on the date set forth above.
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The persons whose signatures appear bel ow hereby certify that they are
aut horized to execute this surety bond on behalf of the Principal and
Surety(ies) and that the wording of this surety bond is identical to the
wordi ng specified in 40 C F. R 280.98(b) as such regul ati ons were
constituted on the date this bond was execut ed.

Pri nci pal

[ Signature(s)]

[ Name(s) |
[Title(s)]

[ Cor porate seal]

Cor porate Surety(ies)

[ Names and address]
[State of Incorporation]:
[Liability limt]:$
[ Si gnature(s)]

[ Name(s) and title(s)]
[ Cor porate seal]

[ For every co-surety, provide signhature(s), corporate seal, and other
information in the sanme manner as for Surety above.}

Bond premi um $
(c) Under the terms of the bond, the surety will becone liable on the
bond obligati on when the owner or operator fails to perform as
guaranteed by the bond. 1In all cases, the surety's liability is limted
to the per-occurrence and annual aggregate penal suns.
(d) The owner or operator who uses a surety bond to satisfy the
requi renents of section 280.93 shall establish a standby trust fund when
the surety bond is acquired. Under the terns of the bond, all anobunts
paid by the surety under the bond will be deposited directly into the
standby trust fund in accordance with instructions fromthe director
under section 280.112. The standby trust fund shall neet the
requi renents specified in section 280.103.

R 29.2163e Letter of credit.

Rul e 63e. Section 280.99 is anended to read as foll ows:

Section 280.99. (a) An owner or operator nay satisfy the requirenents
of section 280.93 by obtaining an irrevocable standby letter of credit
that conforns to the requirenents of this section. The issuing
institution shall be an entity that has the authority to issue letters
of credit in each state where used and whose |letter-of-credit operations
are regul ated and exanmined by a federal or state agency.

(b) The letter of credit shall be worded as foll ows, except that
instructions in brackets are to be replaced with the rel evant
i nformation and the brackets del et ed:

Irrevocabl e Standby Letter of Credit

[ Name and address of issuing institution]
[ Name and address of Director(s) of state inplenmenting agency(ies)]

Dear Sir or Madam We hereby establish our Irrevocable Standby Letter
of Credit No. in your favor, at the request and for the account of
[owner or operator nane] of [address] up to the aggregate amount of [in
words] U.S. dollars ($ [insert dollar amount]), available upon
presentation [insert, if nmore that 1 Director of a state inplenenting
agency is a beneficiary, "by any 1 of you"] of

(1) your sight draft, bearing reference to this letter of credit, No.

, and

(2) your signed statement reading as follows: "I certify that the

amount of the draft is payable pursuant to regul ations i ssued under
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authority of Subtitle I of the Resource Conservation and Recovery Act of
1976, as anended."

This letter of credit nay be drawn on to cover [insert: taking
corrective action" and/or "conpensating third parties for bodily injury
and property damage caused by" either "sudden accidental releases" or
"nonsudden acci dental releases" or "accidental releases"] arising from
operating the underground storage tank(s) identified belowin the anount
of [in words] $ [insert dollar anpbunt] annual aggregate:

[List the nunber of tanks at each facility and the nane(s) and

address(es) of the facility(ies) where the tanks are located. |If nore
than 1 instrument is used to assure different tanks at any 1 facility,
for each tank covered by this instrunment, list the tank identification

nunber provided in the notification submtted pursuant to 40 C. F.R
280.22, or the corresponding state requirenment, and the name and address
of the facility.]

The letter of credit may not be drawn on to cover any of the
fol | owi ng:

(a) Any obligation of [insert owner or operator] under a worker’s
conpensation, disability benefits, or unenploynent conpensation |aw or
other simlar |aw,

(b) Bodily injury to an enployee of [insert owner or operator] arising
from and in the course of enmploynment by [insert owner or operator];

(c) Bodily injury or property danmage arising fromthe ownership,
mai nt enance, use or entrustment to others of any aircraft, nmotor vehicle
or watercraft;

(d) Property danmge to any property owned, rented, |loaned to, in the
care, custody, or control of, or occupied by [insert owner or operator]
that is not the direct result of a release froma petrol eum under ground
st orage tank;

(e) Bodily injury or property damage for which [insert owner or
operator] is obligated to pay damages by reason of the assunption of
l[iability in a contract or agreenment other than a contract or agreenent
entered into to neet the requirenments of 40 C. F. R 280.93

This letter of credit is effective as of [date] and shall expire on
[date], but such expiration date shall be automatically extended for a
period of [at least the length of the original terni on [expiration
date] and on each successive expiration date, unless, at |east 120 days
before the current expiration date, we notify [owner or operator] by
certified mail that we have decided not to extend this letter of credit
beyond the current expiration date. 1In the event that [owner or
operator] is so notified, any unused portion of the credit shall be
avai |l abl e upon presentation of your sight draft for 120 days after the
date of receipt by [owner or operator], as shown on the signed return
receipt.

Whenever this letter of credit is drawn on under and in conpliance
with the terms of this credit, we shall duly honor such draft upon
presentation to us, and we shall deposit the anpunt of the draft
directly into the standby trust fund of [owner or operator] in
accordance with your instructions.

W certify that the wording of this letter of credit is identical to
the wording specified in 40 C.F. R 280.99(b) as such regul ati ons were
constituted on the date shown i nmedi ately bel ow

[Signature(s) and title(s) of official(s) of issuing institution]
[ Dat e]

This credit is subject to [insert "the nost recent edition of the
Uni form Custons and Practice for Documentary Credits, published by the
I nt ernal Chanber of Commerce," or "the Uniform Conmercial Code"].

(c) An owner or operator who uses a letter of credit to satisfy the
requi renents of section 280.93 shall also establish a standby trust fund
when the letter of credit is acquired. Under the ternms of the letter of
credit, all amounts paid under a draft by the director of the
i mpl ementing agency will be deposited by the issuing institution
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directly into the standby trust fund in accordance with instructions
fromthe director under section 280.112. The standby trust fund shal
nmeet the requirements specified in section 280.103.

(d) The letter of credit shall be irrevocable with a termthe issuing
institution. The letter of credit shall provide that credit be
automatically renewed for the same termas the original term unless, at
120 days before the current expiration date, the issuing institution
notifies the owner or operator by certified mail of its decision not to
renew the letter of credit. Under the terms of the letter of credit,
the 120 days will begin on the date when the owner or operator receives
the notice, as evidenced by the return receipt.

R 29. 2165 State fund or other state assurance.
Rul e 65. Section 280.101 is del eted.
Section 280.101 Del et ed.

§ 280.102 Trust fund.

(a) An owner or operator may satisfy the requirenents of 8§ 280.93
by establishing a trust fund that conforns to the requirenents of this
section. The trustee nust be an entity that has the authority to act as
a trustee and whose trust operations are regul ated and exam ned by a
federal agency or an agency of the state in which the fund is
establ i shed.

(b) The wording of the trust agreenent nust be identical to the
wor di ng specified in § 280.103(b)(1), and must be acconpanied by a
formal certification of acknow edgnent as specified in § 280.103(b)(2).

(c) The trust fund, when established, nust be funded for the ful
requi red anount of coverage, or funded for part of the required anount
of coverage and used in conbination with other nmechani sn(s) that provide
t he renmai ni ng required coverage.

(d) I'f the value of the trust fund is greater than the required
anmount of coverage, the owner or operator nmay subnit a witten request
to the Director of the inplenenting agency for rel ease of the excess.

(e) If other financial assurance as specified in this subpart is
substituted for all or part of the trust fund, the owner or operator may
submit a witten request to the Director of the inplenenting agency for
rel ease of the excess.

(f) Wthin 60 days after receiving a request fromthe owner or
operator for release of funds as specified in paragraph (d) or (e) of
this section, the Director of the Inplementing agency will instruct the
trustee to release to the owner or operator such funds as the Director
specifies in witing.

§ 280. 103 Standby trust fund.

(a) An owner or operator using any one of the nechani sns
aut hori zed by 88 280.96, 280.98, or 280.99 nust establish a standby
trust fund when the nmechanismis acquired. The trustee of the standby
trust fund nust be an entity that has the authority to act as a trustee
and whose trust operations are regul ated and exam ned by a Federa
agency or an agency of the state in which the fund is established.

(b) (1) The standby trust agreenment, or trust agreenment, nust be
worded as follows, except that instructions in brackets are to be
replaced with the relevant information and the brackets del eted:

TRUST AGREEMENT
Trust agreenent, the ‘‘Agreenent,’’ entered into as of [date] by
and between [nane of the owner or operator], a [nane of state] [insert
“‘corporation,’’ ‘‘partnership,’’ ‘‘association,’’ or
‘“‘proprietorship’’], the ‘‘“Grantor,’’ and [nanme of corporate trustee],
[insert ‘‘lIncorporated in the state of IIl’" or ‘‘a national bank’''],
the *“Trustee.’’
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Whereas, the United States Environnental Protection Agency,
‘“*EPA,’’ an agency of the United States Governnent, has established
certain regulations applicable to the Grantor, requiring that an owner
or operator of an underground storage tank shall provide assurance that
funds will be avail abl e when needed for corrective action and third
party conpensation for bodily injury and property danage caused by
sudden and nonsudden accidental releases arising fromthe operation of
t he underground storage tank. The attached Schedule A lists the nunber
of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are |located that are covered by the
standpoi nt trust agreenent.

[Whereas, the Grantor has elected to establish [insert either a
guarantee,’’ ‘‘surety bond,’’ or ‘‘letter of credit’’'] to provide all or
part of such financial assurance for the underground storage tanks
identified herein and is required to establish a standby trust fund able
to accept paynments fromthe instrunment (This paragraph is only
applicable to the standby trust agreenent.)];

Whereas, the Grantor, acting through its duly authorized officers,
has selected the Trustee to be the trustee under this agreement, and the
Trustee is willing to act as trustee; Now, therefore, the Grantor and
the Trustee agree as foll ows:

Section 1. Definitions

As used in this Agreenent:

(a) The term‘*‘Grantor’’ neans the owner or operator who enters
into this Agreenent and any successors or assigns of the Gantor

(b) The term ‘" Trustee'’ neans the Trustee who enters into this
Agreement and any successor Trustee.

Section 2. ldentification of the Financial Assurance Mechani sm

This Agreenent pertains to the [identify the financial assurance
mechani sm either a guarantee, surety bond, or letter of credit, from
whi ch the standby trust fund is established to receive paynents (This
paragraph is only applicable to the standby trust agreenent.)].

Section 3. Establishnent of Fund

The Grantor and the Trustee hereby establish a trust fund, the
‘“‘*Fund,’’ for the benefit of [inplenenting agency]. The Grantor and the
Trustee intend that no third party have access to the Fund except as
herein provided. [The Fund is established initially as a standby to
recei ve paynents and shall not consist of any property.] Paynents nmde
by the provider of financial assurance pursuant to [the Director of the
i mpl enenting agency’s] instruction are transferred to the Trustee and
are referred to as the Fund, together with all earnings and profits
t hereon, | ess any payments or distributions nmade by the Trustee pursuant
to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as
herei nafter provided. The Trustee shall not be responsible nor shall it
undertake any responsibility for the ambunt or adequacy of, nor any duty
to collect fromthe Grantor as provider of financial assurance, any
paynments necessary to discharge any liability of the Grantor established
by [the state inplenenting agency]

Section 4. Paynent for [‘‘Corrective Action’’ and/or Third Party
Liability dains'’]

The Trustee shall make payments fromthe Fund as [the Director of
the i nmpl enenting agency] shall direct, in witing, to provide for the
paynent of the costs of [insert: ‘‘taking corrective action’’ and/or
conpensating third parties for bodily injury and property danmage caused
by’’ either *‘sudden accidental releases’’ or ‘‘nonsudden accidenta
rel eases’’ or ‘‘accidental releases’’] arising fromoperating the tanks
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covered by the financial assurance nechanismidentified in this
Agr eenment .

The Fund nay not be drawn upon to cover any of the foll ow ng:

(a) Any obligation of [insert owner or operator] under a workers’
conpensation, disability benefits, or unenploynent conpensation |aw or
other simlar |aw

(b) Bodily injury to an enployee of [insert owner or operator]
arising from and in the course of enploynent by [insert owner or
operator];

(c) Bodily injury or property danmge arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(d) Property danage to any property owned, rented, |loaned to, in
the care, custody, or control of, or occupied by [insert owner or
operator] that is not the direct result of a release froma petrol eum
under ground storage tank

(e) Bodily injury or property danmage for which [insert owner or
operator] is obligated to pay damages by reason of the assunption of
liability in a contract or agreenent other than a contract or agreenent
entered into to nmeet the requirenents of 40 CFR 280.93

The Trustee shall reinburse the Grantor, or other persons as
specified by [the Director], fromthe Fund for corrective action
expenditures and/or third party liability clains in such amounts as [the
Director] shall direct in witing. In addition, the Trustee shall refund
to the Grantor such ampbunts as [the Director] specifies in witing. Upon
refund, such funds shall no |onger constitute part of the Fund as
defined herein.

Section 5. Paynents Conprising the Fund

Paynents nmade to the Trustee for the Fund shall consist of cash
and securities acceptable to the Trustee.

Section 6. Trustee Managenent

The Trustee shall invest and reinvest the principal and inconme of
the Fund and keep the Fund invested as a single fund, w thout
di stinction between principal and i ncone, in accordance with genera
i nvest ment policies and guidelines which the Grantor nmay comunicate in
witing to the Trustee fromtine to tinme, subject, however, to the
provisions of this Section. In investing, reinvesting, exchanging,
selling, and nmanagi ng the Fund, the Trustee shall discharge his duties
with respect to the trust fund solely in the interest of the
beneficiaries and with the care, skill, prudence, and diligence under
the circunstances then prevailing which persons of prudence, acting in a
like capacity and famliar with such matters, would use in the conduct
of an enterprise of a like character and with |ike ainms; except that:

(i) Securities or other obligations of the Grantor, or any ot her
owner or operator of the tanks, or any of their affiliates as defined in
the I nvestnent Conpany Act of 1940, as anended, 15 U.S.C. 80a-2(a),
shal |l not be acquired or held, unless they are securities or other
obligations of the federal or a state governnent;

(ii) The Trustee is authorized to invest the Fund in tine or
demand deposits of the Trustee, to the extent insured by an agency of
the federal or state governnent; and

(iii) The Trustee is authorized to hold cash awaiting investnent
or distribution uninvested for a reasonable tine and without liability
for the paynent of interest thereon

Section 7. Commi ngling and | nvest nent

The Trustee is expressly authorized in its discretion:

(a) To transfer fromtine to tine any or all of the assets of the
Fund to any conmon, conmi ngled, or collective trust fund created by the
Trustee in which the Fund is eligible to participate, subject to all of
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the provision thereof, to be commngled with the assets of other trusts
participating therein; and

(b) To purchase shares in any investnent conpany registered under
the I nvestnent Conpany Act of 1940, 15 U.S.C. 80a-1 et seq., including
one which may be created, nmanaged, underwitten, or to which investnent
advice is rendered or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion

Section 8. Express Powers of Trustee

Wthout in any way liniting the powers and di scretions conferred
upon the Trustee by the other provisions of this Agreenent or by |aw,
the Trustee is expressly authorized and enpower ed:

(a) To sell, exchange, convey, transfer, or otherw se dispose of
any property held by it, by public or private sale. No person dealing
with the Trustee shall be bound to see to the application of the
purchase nmoney or to inquire into the validity or expedi ency of any such
sal e or other disposition;

(b) To nake, execute, acknow edge, and deliver any and al
docunents of transfer and conveyance and any and all other instrunents
that may be necessary or appropriate to carry out the powers herein
gr ant ed;

(c) To register any securities held in the Fund in its own nane or
in the name of a nonminee and to hold any security in bearer formor in
book entry, or to conbine certificates representing such securities with
certificates of the sane issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such securities
inaqualified central depository even though, when so deposited, such
securities may be nmerged and held in bulk in the nane of the nomi nee of
such depository with other securities deposited therein by another
person, or to deposit or arrange for the deposit of any securities
i ssued by the United States Governnment, or any agency or instrunentality
thereof, with a Federal Reserve bank, but the books and records of the
Trustee shall at all tinmes show that all such securities are part of the
Fund;

(d) To deposit any cash in the Fund in interest bearing accounts
mai nt ai ned or savings certificates issued by the Trustee, inits
separate corporate capacity, or in any other banking institution
affiliated with the Trustee, to the extent insured by an agency of the
federal or state governnent; and

(e) To conpronise or otherwise adjust all clainms in favor of or
agai nst the Fund.

Section 9. Taxes and Expenses

Al'l taxes of any kind that nay be assessed or |evied against or in
respect of the Fund and all brokerage conm ssions incurred by the Fund
shall be paid fromthe Fund. Al other expenses incurred by the Trustee
in connection with the adm nistration of this Trust, including fees for
| egal services rendered to the Trustee, the conpensation of the Trustee
to the extent not paid directly by the Grantor, and all other proper
charges and di sbursenents of the Trustee shall be paid fromthe Fund.

Section 10. Advice of Counsel

The Trustee may fromtine to tinme consult with counsel, who may be
counsel to the Grantor, with respect to any questions arising as to the
construction of this Agreenent or any action to be taken here under. The
Trustee shall be fully protected, to the extent pernitted by law, in
acting upon the advice of counsel.

Section 11. Trustee Conpensation
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The Trustee shall be entitled to reasonabl e conpensation for its
services as agreed upon in witing fromtinme to time with the G antor

Section 12. Successor Trustee

The Trustee may resign or the Grantor nay replace the Trustee, but
such resignation or replacenent shall not be effective until the G antor
has appoi nted a successor trustee and this successor accepts the
appoi nt nent. The successor trustee shall have the sane powers and duties
as those conferred upon the Trustee here under. Upon the successor
trustee’'s acceptance of the appointnent, the Trustee shall assign
transfer, and pay over to the successor trustee the funds and properties
then constituting the Fund. If for any reason the Grantor cannot or does
not act in the event of the resignation of the Trustee, the Trustee may
apply to a court of conpetent jurisdiction for the appoi ntment of a
successor trustee or for instructions. The successor trustee shal
specify the date on which it assunes adnministration of the trust in
witing sent to the Grantor and the present Trustee by certified mail 10
days before such change becones effective. Any expenses incurred by the
Trustee as a result of any of the acts contenplated by this Section
shal | be paid as provided in Section 9.

Section 13. Instructions to the Trustee

Al'l orders, requests, and instructions by the Gantor to the
Trustee shall be in witing, signed by such persons as are designated in
the attached Schedule B or such other designees as the Grantor may
desi gnate by anendnment to Schedule B. The Trustee shall be fully
protected in acting without inquiry in accordance with the Grantor’s
orders ,requests, and instructions. Al orders, requests, and
instructions by [the Director of the inplenenting agency] to the Trustee
shall be in witing, signed by [the Director], and the Trustee shall act
and shall be fully protected in acting in accordance with such orders,
requests, and instructions. The Trustee shall have the right to assune,
in the absence of witten notice to the contrary, that no event
constituting a change or a termnation of the authority of any person to
act on behalf of the Grantor or [the director] here under has occurred.
The Trustee shall have no duty to act in the absence of such orders,
requests, and instructions fromthe Gantor and/or [the Director],
except
as provided for herein.

Section 14. Anendnent of Agreenent

This Agreenent nmay be anended by an instrunent in witing executed by
the Grantor and the Trustee, or by the Trustee and [the Director of the
i mpl enenting agency] if the Grantor ceases to exist.

Section 15. Irrevocability and Term nation

Subject to the right of the parties to amend this Agreenent as
provided in Section 14, this Trust shall be irrevocable and shal
continue until termnated at the witten direction of the G antor and
the Trustee, or by the Trustee and [the Director of the inplenenting
agency], if the Grantor ceases to exist. Upon ternination of the Trust,
all remaining trust property, less final trust adninistration expenses,
shall be delivered to the Grantor.

Section 16. Inmunity and Indemification

The Trustee shall not incur personal liability of any nature in
connection with any act or onission, made in good faith, in the
adm nistration of this Trust, or in carrying out any directions by the
Grantor or [the Director of the inplenmenting agency] issued in
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accordance with this Agreenent. The Trustee shall be indemified and
saved harm ess by the Grantor, from and agai nst any personal liability
to which the Trustee may be subjected by reason of any act or conduct in
its official capacity, including all expenses reasonably incurred inits
defense in the event the Grantor fails to provide such defense.

Section 17. Choice of Law

This Agreenent shall be adm ni stered, construed, and enforced
according to the laws of the state of [insert nane of state], or the
Conptroller of the Currency in the case of National Association banks.

Section 18. Interpretation

As used in this Agreement, words in the singular include the
plural and words in the plural include the singular. The descriptive
headi ngs for each section of this Agreenent shall not affect the
interpretation or the legal efficacy of this Agreenent.

In Wtness whereof the parties have caused this Agreenent to be
executed by their respective officers duly authorized and their
corporate seals (if applicable) to be hereunto affi xed and attested as
of the date first above witten. The parties below certify that the
wordi ng of this Agreenent is identical to the wording specified in 40
CFR 280.103(b) (1) as such regul ations were constituted on the date
witten above.

Si gnature of Grantor]
Name of the Grantor]
Title]
Attest:
Si gnature of Trustee]
Narme of the Trustee]
Title]
Seal ]
Si gnature of Wtness]
Name of the Wtness]
Title]
Seal ]

(2) The standby trust agreement, or trust agreenment nust be
acconpani ed by a fornal certification of acknow edgnent simlar to the
following. State requirenents nay differ on the proper content of this
acknow edgnent .

State of
County of

On this [date], before nme personally canme [owner or operator] to
me known, who, being by ne duly sworn, did depose and say that she/he
resi des at [address], that she/he is [title] of [corporation], the
corporation described in and which executed the above instrunent; that
she/ he knows the seal of said corporation; that the seal affixed to such
instrument is such corporate seal; that it was so affixed by order of
the Board of Directors of said corporation; and that she/he signed
her/his nane thereto by |ike order
[ Signature of Notary Public]

[ Name of Notary Public]

(c) The Director of the inplenmenting agency will instruct the
trustee to refund the bal ance of the standby trust fund to the provider
of financial assurance if the Director determ nes that no additiona
corrective action costs or third party liability clains will occur as a
result of a release covered by the financial assurance nmechani sm for
whi ch the standby trust fund was established.

(d) An owner or operator may establish one trust fund as the
depository mechanismfor all funds assured in conpliance with this rule.
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R 29.2166 Local governnent bond rating test.

Rul e 66. Section 280.104 is anended as foll ows:

Section 280.104. (a) A general purpose |ocal governnent owner or
operator, a local government, or any conbination of owner, operator, or
| ocal governnment serving as a guarantor nmay satisfy the requirenents of
section 280.93 by having a currently outstanding i ssue or issues of
general obligation bonds of $1,000, 000.00 or nore, excluding refunded
obligations, with a Mbody's rating of Aaa, Aa, A, or Baa or a Standard
and Poor's rating of AAA, AA A or BBB. |If a local governnent has
mul ti ple outstanding issues, or if a local governnent's bonds are rated
by both Mdody's and Standard and Poor's, then the | owest rating shall be
used to deternine eligibility. Bonds that are backed by credit
enhancenent other than nunicipal bond insurance may not be considered in
determ ning the anobunt of applicable bonds outstanding.

(b) A local governnent owner or operator or |ocal government serving
as a guarantor which is not a general -purpose |ocal government and which
does not have the legal authority to issue general obligation bonds nmay
satisfy the requirenents of section 280.93 by having a currently
out st andi ng i ssue or issues of revenue bonds of $1, 000, 000.00 or nore,
excl udi ng refunded issues, and having a Mody's rating of Aaa, A A or
Baa or a Standard and Poor's rating of AAA AA A, or BBB as the | owest
rating for any rated revenue bond issued by the local governnent. |If
bonds are rated by both Mody's and Standard and Poor's, then the | ower
rating for each bond shall be used to determine eligibility. Bonds that
are backed by credit enhancenent nay not be considered in determning
t he amount of applicabl e bonds outstandi ng.

(c) The | ocal governnent owner or operator, a guarantor, or any
conmbi nati on or owner, operator or guarantor shall maintain a copy of its
bond rating published wthin the last 12 nonths by Mody's or Standard
and Poor's.

(d) To demonstrate that it neets the | ocal governnent bond rating
test, the chief financial officer of a general-purpose |ocal government
owner or operator, a guarantor, or any conbination of owner, operator or
guarantor shall sign a letter worded exactly as foll ows, except that the
instructions in brackets are to be replaced by the rel evant infornation
and the brackets del eted:

Letter from Chief Financial Oficer

I amthe chief financial officer of [insert: name and address of |oca
government owner or operator, or guarantor]. This letter is in support
of the use of the bond rating test to denonstrate financi al
responsibility for [insert: "taking corrective action" and/or
"conpensating third parties for bodily injury and property damage"]
caused by [insert: "sudden accidental releases" and/or "nonsudden
accidental releases"] in the anbunt of at least [insert: dollar amount]
per occurrence and [insert: dollar anmpunt] annual aggregate arising
from operating (an) underground storage tank(s).

Under ground storage tanks at the following facilities are assured by
this bond rating test: [List for each facility: the nane and address
of the facility where tanks are assured by the bond rating test].

The details of the issue date, maturity, outstanding amount, bond
rating, and bond rating agency of all outstanding bond issues that are
bei ng used by [name of |ocal government owner or operator, or guarantor]
to denmonstrate financial responsibility are as follows: [conplete

t abl e]

| ssue Maturity Qutstanding Bond Bond Rating Agency
Dat e Dat e Anmpunt Rat i ng [ Moody's or Standard and Poor' s]
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The total outstanding obligation of [insert anpunt], excluding refunded
bond i ssues, exceeds the m ni mum anmount of $1 million. All outstanding
general obligation bonds issued by this governnent that have been rated
by Moody's or Standard and Poor's are rated as at |east investnent grade
(Mbody' s Baa or Standard and Poor's BBB) based on the npst recent

rati ngs published within the last 12 nonths. Neither rating service has
provided notification within the last 12 nonths of downgradi ng of bond
rati ngs below i nvestnent grade or of w thdrawal of bond rating other
than for repaynent of outstanding bond issues.

| hereby certify that the wording of this letter is identical to the
wordi ng specified in 40 CF.R Part 280.104(d) as such regul ati ons were
constituted on the date shown i nmedi ately bel ow

[ Si gnat ure]
[ Namre]
[Title]

[ Dat €]

(e) To denonstrate that it nmeets the | ocal governnent bond rating
test, the chief financial officer of a |local government owner or
operator, a guarantor, or any other conbination of owner, operator or
guarantor, other than a general purpose governnent shall sign a letter
worded exactly as follows, except that the instructions in brackets are
to be replaced by the relevant Infornmation and the brackets del eted:

Letter from Chief Financial Oficer
I amthe chief financial officer of [insert: name and address of |oca

gover nment owner or operator, or guarantor]. This letter is in support
of the use of the bond rating test to denopnstrate financi al

responsibility for [insert: "taking corrective action" and/or
"conpensating third parties for bodily injury and property damage"]
caused by [insert: "sudden accidental releases" and/or "nonsudden

accidental releases"] in the anbunt of at least [insert: dollar amount]
per occurrence and [insert: dollar amount] annual aggregate arising
fromoperating (an) underground storage tank(s). This |ocal government
is not organized to provide general governmental services and does not
have the legal authority under state |aw or constitutional provisions to
i ssue general obligation debt.

Under ground storage tanks at the following facilities are assured by
this bond rating test: [List for each facility: the nane and address
of the facility where tanks are assured by the bond rating test].

The details of the issue date, maturity, outstanding amount, bond

rati ng, and bond rating agency of all outstanding revenue bond issues
that are being used by [name of |ocal government owner or operator, or
guarantor] to denonstrate financial responsibility are as follows:
[compl ete table]

| ssue Maturity Qutstanding Bond Bond Rating Agency
Dat e Dat e Anmpunt Rat i ng [ Moody's or Standard and Poor' s]

The total outstanding obligation of [insert anpbunt], excluding refunded
bond i ssues, exceeds the m ni mum anmount of $1 mllion. Al outstanding
revenue bonds issued by this government that have been rated by Mody's
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or Standard and Poor's are rated as at |east investnent grade (Moody's
Baa or Standard and Poor's BBB) based on the nbst recent ratings
published within the last 12 nonths. The revenue bonds |isted are not
backed by third-party credit enhancenent or are insured by a municipa
bond i nsurance conpany. Neither rating service has provided
notification within the last 12 nonths of downgradi ng of bond ratings
bel ow i nvest nent grade or of wthdrawal of bond rating other than for
repaynent of outstandi ng bond issues.

| hereby certify that the wording of this letter is identical to the
wordi ng specified in 40 C F.R Part 280.104(e) as such regul ati ons were
constituted on the date shown i nmedi ately bel ow.

[ Si gnat ure]
[ Nane]
[Title]

[ Dat €]

(f) The director of the inplenmenting agency may require financial
condition reports at any tinme fromthe | ocal governnent owner or
operator, |ocal governnent guarantor, or any comnbination of owner
operator or guarantor. |If the director finds, on the basis of financial
condition reports or other information, that the | ocal governnent owner
or operator, guarantor, or any conbinati on of owner, operator, or
guarantor no |longer neets the |ocal government bond rating test
requi renents of section 280.104, then the | ocal governnent owner or
operator shall obtain alternative coverage within 30 days after
notification of such a finding.

(g) If a local government owner or operator using the bond rating test
to provide financial assurance finds that it no | onger neets the bond
rating test requirenents, then the |l ocal governnent owner or operator
shall obtain alternative coverage within 150 days of the change in
st at us.

R 29.2166a Local governnent financial test.

Rul e 66a. Section 280.105 is anmended to read as foll ows:

Section 280.105. (a) A local governnent owner or operator may satisfy
the requirenents of section 280.93 by passing the financial test
specified in this section. To be eligible to use the financial test,
the | ocal governnent owner or operator shall have the ability and
authority to assess and levy taxes or to freely establish fees and
charges. To pass the |local government financial test, the owner or
operator shall neet the criteria of subsection (b)(2) and (3) of this
section based on year-end financial statements for the |atest conpleted
fiscal year.

(b) The I ocal governnent owner or operator shall have all of the
following information avail able, as shown in the year-end financi al
statements for the latest conpleted fiscal year

(1) Total revenues: Consists of the sum of general fund operating and
nonoperati ng revenues, including all of the foll ow ng:

(i) Net |ocal taxes.

(ii) Licenses and permts.

(ii1) Fines and forfeitures.

(iv) Revenues from use of nobney and property.

(v) Charges for services.

(vi) Investnment earnings.

(vi1) Sales (property, publications, and the |ike).

(viii) Intergovernnental revenues (restricted and unrestricted).
(ix) Total revenues fromall other governnental funds, including
enterprise, debt service, capital projects, and special revenues, but
excl udi ng revenues to funds held in a trust or agency capacity.
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For purposes of this test, the calculation of total revenues shal
exclude all transfers between funds under the direct control of the
| ocal governnment using the financial test (interfund transfers),
[iquidation of investnents, and issuance of debt.

(2) Total expenditures: Consists of the sumof general fund operating

and nonoperating expenditures, including all of the follow ng:

(i) Public safety.

(ii) Public utilities.

(ii1) Transportation.

(iv) Public works.

(v) Environnental protection.

(vi) Cultural and recreational

(vi1) Community devel opnent.

(viii) Revenue sharing.

(i x) Enpl oyee benefits and conpensation

(x) OFfice managemnent.

(xi) Planning and zoni ng.

(xi1) Capital projects.

(xii1) Interest paynents of debt.

(xiv) Payments for retirement of debt principal.

(xv) Total expenditures fromall other governnental funds including
enterprise, debt service, capital projects, and special revenues. For
purposes of this test, the calculation of total expenditures shal
exclude all transfers between funds under the direct control of the
| ocal governnent using the financial test (interfund transfers).

(3) Local revenues: Consists of total revenues, as defined in
subsection (b)(1) of this section, mnus the sumof all transfers from
ot her governnental entities, including all noneys received from federal
state, or |ocal governnent sources.

(4) Debt service: Consists of the sumof all interest and principa
paynments on all long-termcredit obligations and all interest-bearing
short-termcredit obligations. |Includes interest and principal paynents

on general obligation bonds, revenue bonds, notes, nortgages, judgments,
and interest-bearing warrants. Excludes paynments on any of the
fol | owi ng:

(i) Non-interest-bearing short-term obligations.

(i1) Interfund obligations.

(ii1) Anpbunts owed in a trust or agency capacity.

(iv) Advances and contingent |oans from other governnents.

(5) Total funds: Consists of the sum of cash and invest ment
securities fromall funds, including general, enterprise, debt service,
capital projects, and special revenue funds, but excludi ng enpl oyee
retirement funds, at the end of the local governnent's financial
reporting year. |Includes federal securities, federal agency securities,
state and | ocal governnent securities, and other securities, such as
bonds, notes, and nortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private trust funds, accounts
recei vabl e, value of real property, and other non-security assets.

(6) Popul ation consists of the nunber of people in the area served by
the | ocal government.

(c) The local governnent's year-end financial statenents, if
i ndependent |y audited, cannot include an adverse auditor's opinion or a
di scl ai ner of opinion. The local governnent cannot have outstandi ng
i ssues of general obligation or revenue bonds that are rated as |ess
than i nvestnent grade.

(d) The I ocal governnent owner or operator shall have a letter signed
by the chief financial officer worded as specified in subsection (e) of
this section.

(e) To denmonstrate that it neets the financial test under subsection
(b) of this section, the chief financial officer of the |ocal government
owner or operator shall sign, within 120 days of the cl ose of each
financial reporting year, as defined by the 12-nonth period for which
financial statenments used to support the financial test are prepared, a
letter worded exactly as follows, except that the instructions in



59

brackets are to be replaced by the relevant information and the brackets
del et ed:

Letter from Chief Financial Oficer

I amthe chief financial officer of [insert: name and address of the
owner or operator]. This letter is in support of the use of the |loca
government financial test to denmonstrate financial responsibility for
[insert: "taking corrective action" and/or "conpensating third parties
for bodily injury and property damage"] caused by [insert: "sudden
accidental rel eases" and/or "nonsudden accidental releases"] in the
amount of at least [insert: dollar amount] per occurrence and [insert:
dol | ar anmount] annual aggregate arising fromoperating [an] underground
storage tank[s].

Under ground storage tanks at the following facilities are assured by
this financial test [list for each facility: the name and address of

the facility where tanks assured by this financial test are located. |If
separate nechani sns or conbi nati ons of nechani sns are being used to
assure any of the tanks at this facility, list each tank assured by this

financial test by the tank identification nunber provided in the
notification submtted pursuant to 40 C.F.R Part 280.22 or the
correspondi ng state requirenments. ]

This owner or operator has not received an adverse opinion, or a

di scl ai rer of opinion froman independent auditor on its financial
statenents for the |latest conpleted fiscal year. Any outstanding issues
of general obligation or revenue bonds, if rated, have a Mdody's rating
of Aaa, Aa, A, or Baa or a Standard and Poor's rating of AAA, AA A or
BBB; if rated by both firms, the bonds have a Mody's rating of Aaa, Aa,
A, or Baa and a Standard and Poor's rating of AAA, AA A or BBB

Wor ksheet For Muni ci pal Financial Test

PART |, BASI C | NFORMATI ON
1. Total Revenues
(a) Revenues (dol | ars) $

Val ue of revenues excludes |iquidation of

i nvestments and issuance of debt. Value includes al
general fund operating and non-operating revenues, as
well as all revenues fromall other governnental
funds including enterprise, debt service, capita

proj ects, and special revenues, but excluding
revenues to funds held in a trust or agency capacity.

(b) Subtract interfund transfer (dollars) $
(c) Total Revenues (doll ars)
2. Total Expenditures

(a) Expendi tures (doll ars) $
Val ue consists of the sum of general fund operating
and non-operating expenditures including interest
paynments on debt, paynents for retirement of debt
principal, and total expenditures fromall other
governnental funds including enterprise, debt
service, capital projects, and special revenues.

(b) Subtract interfund transfers (doll ars)

(c) Total expenditures (dollars) $



3. Local Revenues
(a) Total Revenues (from 1c) (dollars)
(b) Subtract total intergovernnental
(c) Local revenues (dollars)

4. Debt Service
(a) Interest and fiscal charges (dollars)
(b) Add debt retirenent (dollars)
(c) Total debt service (dollars)

5. Total funds (dollars)

60

transfers (dollars)

$

$

»n B &

$

(Sum of ampounts held as cash and i nvestnent securities fromall

funds, excluding amounts held for enployee retirenment funds,

funds, and trust funds)

6. Popul ati on (persons)
PART 11. APPLI CATI ON OF TEST
7. Total Revenues to Popul ation

(a)
(b)
(c)
(d)
(e)
(f)
8. Tot al
(a)
(b)
(c)
(d)
(e)
(f)
9. Local
(a)
(b)
(c)
(d)
(e)

Total revenues (from 1c)
Popul ation (from 6)
Divide 7a by 7b
Subtract 417

Di vide by 5,212

Mul tiply by 4.095
Expenses to Popul ation
Total expenses (from 2c)
Popul ation (from 6)

Di vide 8a by 8b
Subtract 524

Di vide by 5,401

Multiply by 4.095

Revenues to Total Revenues

Local Revenues (from 3c)
Total Revenues (from 1c)
Di vide 9a by 9b
Subtract .695

Di vide by .205

agency



10.

11.

12.

13.

14.

(f)
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Multiply by 2.840

Debt Service to Popul ation

(a)
(b)
(c)
(d)
(e)
(f)

Debt Service (from 4d)
Popul ation (from 6)

Di vide 10a by 10b

Subt ract 51

Di vide by 1,038
Miultiply by -1.866

Debt Service to Total Revenues

(a)
(b)
(c)
(d)
(e)
(f)
Tot al
(a)
(b)
(c)
(d)
(e)
(f)
Funds
(a)
(b)
(c)
(d)
(e)
(f)
Funds
(a)
(b)

Debt Service (from 4d)
Total Revenues (from 1c)
Di vide 1l1a by 11b

Subt ract . 068

Di vi de by .259

Multiply by -3.533
Revenues to Total Expenses
Total Revenues (from 1c)
Total Expenses (from 2c)
Di vide 12a by 12b
Subtract .910

Di vi de by .899

Multiply by 3.458

Bal ance to Total Revenues
Total Funds (from 5)

Total Revenues (from 1c)
Di vide 13a by 13b
Subtract . 891

Di vide by 9.156

Multiply by 3.270

Bal ance to Total Expenses
Total Funds (from5)

Total Expenses (from 2c)
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(c) Di vide 14a by 14b

(d) Subtract .866

(e) Di vi de by 6.409

() Mul tiply by 3.270
15. Total Funds to Popul ation

(a) Total Funds (from5)

(b) Popul ation (from 6)

(c) Di vide 15a by 15b

(d) Subtract 270

(e) Di vi de by 4,548

() Multiply by 1.866
16. Add 7f + 8f + of + 10f + 11f + 12f + 13f + 14f + 15f + 4. 937.

| hereby certify that the financial index shown on line 16 of the

wor ksheet is greater than zero and that the wording of this letter is
identical to the wording specified in 40 CF. R Part 280.105(c) as such
regul ati ons were constituted on the date shown i medi ately bel ow.

[ Si gnat ure]
[ Nane]
[Title]

[ Dat €]

(f) If a local governnment owner or operator using the test to provide
financial assurance finds that it no | onger neets the requirenents of
the financial test based on the year-end financial statenments, then the
owner or operator shall obtain alternative coverage within 150 days of
the end of the year for which financial statenents have been prepared.

(g) The director of the inplenmenting agency nay require reports of
financial condition at any tinme fromthe | ocal governnent owner or
operator. |If the director finds, on the basis of the reports or other
i nformati on, that the |local governnment owner or operator no |onger neets
the financial test requirenments of (b) to (e), then the owner or
operator shall obtain alternate coverage within 30 days after
notification of the finding.

(h) I'f the Iocal governnent owner or operator fails to obtain
alternate assurance within 150 days of finding that it no |onger neets
the requirenents of the financial test based on the year-end financi al
statenments or within 30 days of notification by the director of the
i npl enenting agency that it no | onger neets the requirenments of the
financial test, then the owner or operator shall notify the director of
the failure within 10 days.

R 29. 2167 Local government guarantee.

Rule 67. Section 280.106 is amended to read as foll ows:

Section 280.106. (a) A local governnent owner or operator may satisfy
the requirenents of section 280.93 by obtaining a guarantee that
conforms to the requirements of this section. The guarantor shall be
either the state in which the |ocal governnment owner or operator is
| ocated or a | ocal government having a substantial governnental
relationship with the owner and operator and issuing the guarantee as an
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act incident to the relationship. A local governnment acting as the
guarantor shall denmonstrate 1 of the follow ng:

(1) That it neets the bond rating test requirenent of section 280.104
and shall deliver a copy of the chief financial officer's letter as
contained in section 280.104(c) to the | ocal governnent owner or
oper at or.

(2) That it neets the worksheet test requirenents of section 280.105
and shall deliver a copy of the chief financial officer's letter as
contai ned in section 280.105(c) to the | ocal governnent owner or
oper at or.

(3) That it neets the local government fund requirenents of section
280.107(a), (b), or (c) and shall deliver a copy of the chief financial
officer's letter as contained in section 280.107 to the |ocal government
owner or operator.

(b) I'f the I ocal governnent guarantor is unable to denonstrate
financial assurance under section 280.104, 280.105, 280.107(a),

280. 107(b), or 280.107(c) at the end of the financial reporting year

then the guarantor shall send, by certified mail, before cancellation or
nonr enewal of the guarantee, notice to the owner or operator. The
guarantee will term nate not |ess than 120 days after the date the owner

or operator receives the notification, as evidenced by the return
recei pt. The owner or operator shall obtain alternative coverage as
specified in section 280.114(c).

(c) The guarantee agreenent shall be worded as specified in subsection
(d) or (e) of this section, depending on which of the foll ow ng
alternative guarantee arrangenments is sel ected:

(1) If, in the default or incapacity of the owner or operator, the
guarantor guarantees to fund a standby trust as directed by the director
of the inplenenting agency, then the guarantee shall be worded as
specified in subsection (d) of this section

(2) If, in the default or incapacity of the owner or operator, the
guar ant or guarantees to make payments as directed by the director of the
i mpl enenting agency for taking corrective action or conpensating third
parties for bodily injury and property damage, then the guarantee shal
be worded as specified in subsection (e) of this section

(d) If the guarantor is a state, then the | ocal governnent guarantee
wi th standby trust shall be worded as specified in subdivision (1) of
this subsection, except that instructions in brackets are to be repl aced
with relevant informati on and the brackets deleted. |If the guarantor is
a |l ocal governnent, then the | ocal governnment guarantee w th standby
trust shall be worded as specified in subdivision (2) of this
subsection, except that instructions in brackets are to be replaced with
rel evant information and the brackets deleted. Subdivisions (1) and (2)
of this subsection read as foll ows:

(1) Local governnent guarantee with standby trust made by a state
guarantee made this [date] by [nane of state], herein referred to as
guarantor, to [the state inplenenting agency] and to any and all third
parties, and obliges, on behalf of [local government owner or operator].

Recital s

(i) GQuarantor is a state.

(i1) [Local governnent owner or operator] owns or operates the
foll owi ng underground storage tank(s) covered by this guarantee: [Ili st
t he nunber of tanks at each facility and the name(s) and address(es) of

the facility(ies) where the tanks are located. |If nmore than 1
instrunment is used to assure different tanks at any 1 facility, for each
tank covered by this instrunent, list the tank identification nunber

provided in the notification submtted pursuant to 40 CF. R Part 280 or
the corresponding state requirenment, and the name and address of the
facility.] This guarantee satisfies 40 CF. R Part 280, subpart H

requi renents for assuring funding for [insert: "taking corrective
action" and/or "conpensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or
"nonsudden acci dental releases" or "accidental releases"; if coverage is
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different for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising fromoperating the
above identified underground storage tank(s) in the ambunt of [insert
dol I ar armount] per occurrence and [insert dollar anmount] annua
aggr egat e.

(iii) Q@uarantor guarantees to [inplenenting agency] and to any and al
third parties that:

In the event that [l ocal governnent owner or operator] fails to provide
alternative coverage within 60 days after receipt of a notice of
cancel |l ation of this guarantee and the [director of the inplenenting
agency] has determ ned or suspects that a rel ease has occurred at an
under ground storage tank covered by this guarantee, the guarantor, upon
instructions fromthe [director] shall fund a standby trust fund in
accordance with the provision of 40 C F. R 280.112, in an anbunt not to
exceed the coverage limts specified above.

In the event that the [director] determines that [l ocal government owner
or operator] has failed to performcorrective action for rel eases
arising out of the operation of the above-identified tank(s) in
accordance with 40 C.F.R Part 280, subpart F, the guarantor upon
witten instructions fromthe [director] shall fund a standby trust fund
in accordance with the provisions of 40 C.F.R 280.112, in an anmount not
to exceed the coverage linmts specified above.

If [owner or operator] fails to satisfy a judgnment or award based on a
determ nation of liability for bodily injury or property danmage to third
parties caused by ["sudden" and/or "nonsudden"] accidental releases
arising fromthe operation of the above-identified tank(s), or fails to
pay an ampunt agreed to in settlement of a claimarising fromor alleged
to arise fromsuch injury or damage, the guarantor, upon witten
instructions fromthe [director], shall fund a standby trust in
accordance with the provisions of 40 C.F. R 280.112 to satisfy such

j udgrment (s), award(s), or settlement agreenment(s) up to the limts of
coverage specified above.

(iv) Guarantor agrees to notify [owner or operator] by certified nai
of a voluntary or involuntary proceedi ng under title 11 (bankruptcy),
U.S. Code nam ng guarantor as debtor, within 10 days after conmmencenent
of the proceedi ng.

(v) Guarantor agrees to remain bound under this guarantee
notw t hst andi ng any nodification or alteration of any obligation of
[owner or operator] pursuant to 40 C.F. R Part 280.

(vi) Guarantor agrees to remain bound under this guarantee for so |ong
as [l ocal government owner or operator] must conply with the applicable
financial responsibility requirenents of 40 C.F. R Part 280, subpart H
for the above identified tank(s), except that guarantor nay cancel this
guar antee by sending notice by certified mail to [owner or operator],
such cancellation to beconme effective no earlier than 120 days after
recei pt of such notice by [owner or operator], as evidenced by the
return receipt.

(vii) The guarantor's obligation does not apply to any of the
fol |l owi ng:

(A) Any obligation of [local government owner or operator] under a
wor kers conpensation, disability benefits, or unenployment conpensation
law or other sinilar |aw,

(B) Bodily injury to an enployee of [insert: |ocal government owner
or operator] arising from and in the course of, enploynment by [insert:
| ocal governnent owner or operator};

(C) Bodily injury or property damage arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(D) Property danmge to any property owned, rented, |oaned to, in the
care, custody, or control of, or occupied by [insert: |ocal governnent
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owner or operator] that is not the direct result of a release froma
pet rol eum under ground storage tank;

(E) Bodily danage or property danmage for which [insert owner or
operator] is obligated to pay damages by reason of the assunption of
l1ability in a contract or agreenent other than a contract or agreenent
entered into to neet the requirements of 40 C.F. R 280.93

(viii) Quarantor expressly waives notice of acceptance of this
guarantee by [the inplenmenting agency], by any or all third parties, or
by [l ocal governnment owner or operator],

| hereby certify that the wording of this guarantee is identical to the
wordi ng specified in 40 C F. R 280.106(d) as such regul ati ons were
constituted on the effective date shown i nmedi ately bel ow.

Ef fective Dat e:

[ Name of guarantor]

[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]

Signature of witness or notary:

(2) Local governnment guarantee with standby trust nade by a | oca
gover nnent .

CGuarantee made this [date] by [nane of guaranteeing entity], a |loca
government organi zed under the | aws of [nane of state], herein referred
to as guarantor, to [the state inplenmenting agency] and to any and al
third parties, and obliges, on behalf of [local governnment owner or
operator].

Recital s

(i) Guarantor neets or exceeds [select 1: the local bond rating test
requi renents of 40 C.F.R 280.104, the | ocal governnent financial test
requi renents of 40 C.F. R 280.105, or the lIocal governnment fund under 40
C.F.R Part 280.107(a), (b), or (c)].

(ii) [Local governnent owner or operator] owns or operates the
foll owi ng underground storage tank(s) covered by this guarantee: [Iist
t he nunber of tanks at each facility and the name(s) and address(es) of

the facility(ies) where the tanks are located. |If nore than 1
instrument is used to assure different tanks at any 1 facility, for each
tank covered by this instrunent, list the tank identification nunber

provided in the notification submtted pursuant to 40 C.F. R Part 280 or
the corresponding state requirenent, and the nanme and address of the
facility.] This guarantee satisfies 40 C F.R Part 280, subpart H
requirenents for assuring funding for [insert: "taking corrective
action" and/or "compensating third parties for bodily injury and
property danmage caused by" either "sudden accidental releases" or
"nonsudden acci dental releases" or "accidental releases"; if coverage is
different for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising fromoperating the
above-identified underground storage tank(s) in the amunt of [insert
dol I ar anmount] per occurrence and [insert: dollar anmount] annua
aggr egat e.

(iii) Incident to our substantial governmental relationship with
[l ocal governnent owner or operator], guarantor guarantees to
[inpl ementing agency] and to any and all third parties that:

In the event that [l ocal governnent owner or operator] fails to provide
alternative coverage within 60 days after receipt of a notice of



66

cancel |l ation of this guarantee and the [director of the inplenenting
agency] has determ ned or suspects that a rel ease has occurred at an
under ground storage tank coverage by this guarantee, the guarantor, upon
instructions fromthe [director] shall fund a standby trust fund in
accordance with the provisions of 40 C.F.R 280.112, in an anpount not to
exceed the coverage limts specified above.

In the event that the [director] determines that [l ocal governnment owner
or operator] has failed to performcorrective action for rel eases
arising out of the operation of the above-identified tank(s) in
accordance with 40 C.F. R 280, subpart F, the guarantor upon witten
instructions fromthe [director] shall fund a standby trust fund in
accordance with the provisions of 40 C.F. R Part 280.112, in an anount
not to exceed the coverage limts specified above.

If [owner or operator] fails to satisfy a judgnment or award based on a
determ nation of liability for bodily injury or property danmage to third
parties caused by ["sudden" and/or "nonsudden"] accidental releases
arising fromthe operation of the above identified tank(s), or fails to
pay an ampunt agreed to in settlement of a claimarising fromor alleged
to arise fromsuch injury or damage, the guarantor, upon witten
instructions fromthe [director], shall fund a standby trust in
accordance with the provisions of 40 C.F. R 280.112 to satisfy such

j udgrment (s), award(s), or settlement agreenment(s) up to the limts of
coverage specified above.

(iv) GQuarantor agrees that, if at the end of any fiscal year before
cancel |l ation of this guarantee, the guarantor fails to neet or exceed
the requirenents of the financial responsibility nmechani smspecified in
paragraph (i) of this subdivision, guarantor shall send within 120 days
of such failure, by certified mail, notice to [l ocal governnent owner or
operator], as evidenced by the return receipt.

(v) Quarantor agrees to notify [owner or operator], by certified nail
of a voluntary or involuntary proceeding under title 11 {bankruptcy},
U. S. Code nam ng guarantor as debtor, within 10 days after comencenent
of the proceedi ng.

(vi) Guarantor agrees to renmi n bound under this guarantee
notw t hst andi ng any nodification or alteration of any obligation of
[owner or operator] pursuant to 40 C.F. R Part 280.

(vii) Cuarantor agrees to renmain bound under this guarantee for so
long as [l ocal governnent owner or operator] must conply with the
applicable financial responsibility requirenents of 40 C.F. R Part 280,
subpart H, for the above identified tank(s), except that guarantor nay
cancel this guarantee by sending notice by certified mail to [owner or
operator], such cancellation to becone effective no earlier than 120
days after receipt of such notice by [owner or operator], as evidenced
by the return receipt.

(viii) The guarantor's obligation does not apply to any of the
fol |l owi ng:

(A) Any obligation of [local government owner or operator] under a
wor kers' conpensation, disability benefits, or unenpl oynent conpensation
law or other sinilar |aw,

(B) Bodily injury to an enployee of [insert: |ocal government owner
or operator] arising from and in the course of, enploynment by [insert"
| ocal governnent owner or operator];

(C) Bodily injury or property damage arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(D) Property danmge to any property owned, rented, |oaned to, in the
care, custody, or control of, or occupied by [insert: |ocal governnent
owner or operator] that is not the direct result of a release froma
petrol eum under ground storage tank;

(E) Bodily damage or property damage for which [insert: owner or
operator] is obligated to pay damages by reason of the assunption of
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liability in a contract or agreenent other than a contract or agreenent
entered into to neet the requirements of 40 C.F. R 280.93

(ix) Guarantor expressly waives notice of acceptance of this guarantee
by [the inmplenenting agency], by any or all third parties, or by [loca
governnent owner or operator].

| hereby certify that the wording of this guarantee is identical to the
wordi ng specified in 40 C F. R 280.106(d) as such regul ati ons were
constituted on the effective date shown i nmedi ately bel ow.

Ef fective date:

[ Name of guarantor]

[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]

Signature of witness or notary

(e) If the guarantor is a state, the | ocal governnent guarantee
wi t hout standby trust shall be worded as specified in subdivision (1) of
this subsection, except that instructions in brackets are to be repl aced
with relevant information and the brackets deleted. |If the guarantor is
a |l ocal governnent, the local government guarantee w thout standby trust
shall be worded as specified in subdivision (2) of this subsection
except that instructions in brackets are to be replaced with rel evant
i nformati on and the brackets del eted. Subdivisions (1) and (2) of this
subsection read as foll ows:

(1) Local government guarantee w thout standby trust nmade by a state.

CGuarantee made this [date] by [nane of state], herein referred to as
guarantor, to [the state inplenenting agency] and to any and all third
parties, and obliges, on behalf of [local government owner or operator].

Recital s

(i) GQuarantor is a state.

(i1) [Local governnent owner or operator] owns or operates the
foll owi ng underground storage tank(s) covered by this guarantee: [Ilist
the nunber of tanks at each facility and the nanme(s) and address(es) of

the facility(ies) where the tanks are located. |If nmore than 1
instrument is used to assure different tanks at any 1 facility, for each
tank covered by this instrunent, list the tank identification nunber

provided in the notification submtted pursuant to 40 CF. R Part 280 or
the corresponding state requirenment, and the name and address of the
facility.] This guarantee satisfies 40 CF. R Part 280, subpart H
requi renents for assuring funding for [insert: "taking corrective
action" and/or "conpensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or
"nonsudden acci dental releases" or "accidental releases"; if coverage is
different for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising fromoperating the
above identified underground storage tank(s) in the amount of [insert:
dol | ar anount] per occurrence and [insert": dollar anpbunt] annua
aggr egat e.

(iii) Quarantor guarantees to [inplenenting agency] and to any and al
third parties and obliges that:

In the event that [l ocal governnent owner or operator] fails to provide
alternative coverage within 60 days after receipt of a notice of
cancel |l ation of this guarantee and the [director of the inplenenting
agency] has deternmi ned or suspects that a rel ease has occurred at an
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under ground storage tank covered by this guarantee, the guarantor, upon
witten instructions for the [director] shall make funds available to
pay for corrective actions and conpensate third parties for bodily
injury and property damage in an ampunt not to exceed the coverage
limts specified above.

In the event that the [director] determines that [l ocal governnment owner
or operator] has failed to performcorrective action for rel eases
arising out of the operation of the above identified tank(s) in
accordance with 40 C.F.R Part 280, subpart F, the guarantor upon
witten instructions fromthe [director] shall nmake funds available to
pay for corrective actions in an ampunt not to exceed the coverage
[imts specified above.

If [owner or operator] fails to satisfy a judgnent or award based on a
determ nation of liability for bodily injury or property danage to third
parties caused by ["sudden" and/or "nonsudden"] accidental releases
arising fromthe operation of the above identified tank(s), or fails to
pay an amount agreed to in settlenent of a claimarising fromor alleged
to arise fromsuch injury or damage, the guarantor, upon witten
instructions fromthe [director], shall nmake funds available to
conpensate third parties for bodily injury and property damage in an
anmount not to exceed the coverage limts specified above.

(iv) Guarantor agrees to notify [owner or operator] by certified nai
of a voluntary or involuntary proceeding under title 11 {bankruptcy},
U. S. Code nam ng guarantor as debtor, within 10 days after comencenent
of the proceedi ng.

(v) Quarantor agrees to renain bound under this guarantee
notw t hst andi ng any nodification or alteration of any obligation of
[owner or operator] pursuant to 40 C.F.R Part 280.

(vi) Guarantor agrees to remain bound under this guarantee for so |ong
as [l ocal governnment owner or operator] must conply with the applicable
financial responsibility requirenents of 40 C.F.R Part 280, subpart H
for the above identified tank(s), except that guarantor nay cancel this
guar antee by sending notice by certified mail to [owner or operator],
such cancellation to becone effective no earlier than 120 days after
recei pt of such notice by [owner or operator], as evidenced by the
return receipt. |If notified of a probable rel ease, the guarantor agrees
to remain bound to the terms of this guarantee for all charges arising
fromthe release, up to the coverage linmts specified above,
notw t hst andi ng the cancel l ati on of the guarantee with respect to future
rel eases.

(vii) The guarantor's obligation does not apply to any of the
fol |l ow ng:

(A) Any obligation of [local government owner or operator] under a
wor kers' conpensation disability benefits, or unenployment conpensation
law or other sinilar |aw,

(B) Bodily injury to an enployee of [insert |ocal government owner or
operator] arising from and in the course of, enploynment by [insert:
| ocal governnment owner or operator];

(C) Bodily injury or property damage arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(D) Property danmge to any property owned, rented, |loaned to, in the
care, custody, or control of, or occupied by [insert: |ocal governnent
owner or operator] that is not the direct result of a release froma
petrol eum under ground storage tank;

(E) Bodily danage or property danmage for which [insert: owner or
operator] is obligated to pay damages by reason of the assunption of
l1ability in a contract or agreenent other than a contract or agreenent
entered into to neet the requirements of 40 C. F. R 280.93

(viii) Quarantor expressly waives notice of acceptance of this
guarantee by [the inplenmenting agency], by any or all third parties, or
by [l ocal governnment owner or operator].
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| hereby certify that the wording of this guarantee is identical to the
wordi ng specified in 40 C. F. R 280.106(e) as such regul ati ons were
constituted on the effective date shown i nmedi ately bel ow.

Ef fecti ve date:

[ Name of guarantor]

[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]

Signature of witness or notary:

(2) Local government guarantee w thout standby trust made by a | oca
gover nnent .

CGuarantee made this [date] by [nane of guaranteeing entity], a |loca
government organi zed under the | aws of [name of state], herein referred
to as guarantor, to [the state inplenenting agency] and to any and al
third parties, and obliges, on behalf of [local government owner or
operator].

Recital s

(i) Quarantor neets or exceeds [select 1: the local governnment bond
rating test requirements of 40 C F. R 280.104, the |local government
financial test requirenents of 40 C.F. R 280.105, the | ocal governnent
fund under 40 C F. R 280.107(a), (b), or (c)].

(ii) [Local governnent owner or operator] owns or operates the
foll owi ng underground storage tank(s) covered by this guarantee: [Ilist
t he nunber of tanks at each facility and the nanme(s) and address(es) of

the facility(ies) where the tanks are located. |If nore than 1
instrument is used to assure different tanks at any 1 facility, for each
tank covered by this instrunent, list the tank identification nunber

provided in the notification submtted pursuant to 40 CF. R Part 280 or
the corresponding state requirenment, and the name and address of the
facility.] This guarantee satisfies 40 CF. R Part 280, subpart H
requi renents for assuring funding for [insert: "taking corrective
action" and/or "conpensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or
"nonsudden acci dental releases" or "accidental releases"; if coverage is
different for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising fromoperating the
above identified underground storage tank(s) in the amunt of [insert:
dol | ar anmount] per occurrence and [insert: dollar anount] annua
aggr egat e.

(iii) Incident to our substantial governnental relationship with
[l ocal governnent owner or operator], guarantor guarantees to
[inpl enmenting agency] and to any and all third parties and obliges that:

In the event that [l ocal governnent owner or operator] fails to provide
alternative coverage within 60 days after receipt of a notice of
cancel |l ation of this guarantee and the [director of the inplenenting
agency] has determ ned or suspects that a rel ease has occurred at an
under ground storage tank covered by this guarantee, the guarantor, upon
witten instructions fromthe [director] shall make funds available to
pay for corrective actions and conpensate third parties for bodily
injury and property damage in an ampunt not to exceed the coverage
limts specified above.
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In the event that the [director] determines that [l ocal governnment owner
or operator] has failed to performcorrective action for rel eases
arising out of the operation of the above identified tank(s) in
accordance with 40 C.F.R Part 280, subpart F, the guarantor upon
witten instructions fromthe [director] shall nmake funds available to
pay for corrective actions in an ampunt not to exceed the coverage
limts specified above.

If [owner or operator] fails to satisfy a judgnent or award based on a
determ nation of liability for bodily injury or property danage to third
parties caused by ["sudden" and/or "nonsudden"] accidental releases
arising fromthe operation of the above identified tank(s), or fails to
pay an amount agreed to in settlenent of a claimarising fromor alleged
to arise fromsuch injury or damage, the guarantor, upon witten
instructions fromthe [director], shall nmake funds available to
conpensate third parties for bodily injury and property damage in an
anount not to exceed the coverage limts specified above.

(iv) Guarantor agrees that if at the end of any fiscal year before
cancel |l ation of this guarantee, the guarantor fails to neet or exceed
the requirenents of the financial responsibility nmechani smspecified in
paragraph (i) of this subdivision, guarantor shall send within 120 days
of such failure, by certified mail, notice to [l ocal governnent owner or
operator], as evidenced by the return receipt.

(v) Quarantor agrees to notify [owner or operator] by certified mail
of a voluntary or involuntary proceeding under title 11 {bankruptcy},
U. S. Code nam ng guarantor as debtor, within 10 days after comencenent
of the proceedi ng.

(vi) Guarantor agrees to renmin bound under this guarantee
notw t hst andi ng any nodification or alteration of any obligation of
[owner or operator] pursuant to 40 C.F.R Part 280.

(vii) Quarantor agrees to renmain bound under this guarantee for so
long as [l ocal governnent owner or operator] must conply with the
applicable financial responsibility requirenents of 40 C.F. R 280,
subpart H, for the above identified tank(s), except that guarantor nay
cancel this guarantee by sending notice by certified mail to [owner or
operator], such cancellation to becone effective no earlier than 120
days after receipt of such notice by [owner or operator], as evidenced
by the return receipt. |If notified of a probable release, the guarantor
agrees to remain bound to the terns of this guarantee for all charges
arising formthe release, up to the coverage linmts specified above,
notw t hst andi ng the cancell ati on of the guarantee with respect to future
rel eases.

(viii) The guarantor's obligation does not apply to any of the
fol | owi ng:

(A) Any obligation of [local government owner or operator] under a
wor kers' conpensation disability benefits, or unenployment conpensation
law or other sinilar |aw,

(B) Bodily injury to an enployee of [insert: |ocal governnent owner
or operator] arising from and in the course of, enploynment by [insert:
| ocal governnment owner or operator];

(C) Bodily injury or property damage arising fromthe ownership,
mai nt enance, use, or entrustnent to others of any aircraft, notor
vehicle, or watercraft;

(D) Property danmge to any property owned, rented, |loaned to, in the
care, custody, or control of, or occupied by [insert: |ocal governnent
owner or operator] that is not the direct result of a release froma
petrol eum under ground storage tank;

(E) Bodily danage or property danmage for which [insert: owner or
operator] is obligated to pay damages by reason of the assunption of
l1ability in a contract or agreenent other than a contract or agreenent
entered into to neet the requirements of 40 C. F. R 280.93

(i x) Guarantor expressly waives notice of acceptance of this guarantee
by [the inmplenenting agency], by any or all third parties, or by [loca
governnent owner or operator].



71

| hereby certify that the wording of this guarantee is identical to the
wordi ng specified in 40 C. F. R 280.106(e) as such regul ati ons were
constituted on the effective date shown i nmedi ately bel ow.

Ef fecti ve date:

[ Name of guarantor]

[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]

Signature of witness or notary:

R 29.2168 Local government fund.

Rul e 68. Section 280.107 is amended to read as foll ows:

Section 280.107. A local government owner or operator may satisfy the
requi renents of section 280.93 by establishing a dedicated fund account
that conforns to the requirenments of this section. Except as specified
in subsection (b) of this section, a dedicated fund nay not be
conmingled with other funds or otherwi se used in normal operations. A
dedi cated fund will be considered eligible if it neets any of the
foll owi ng requirenents:

(a) The fund is dedicated by state constitutional provision or by
| ocal governnment statute, charter, ordinance, or order to pay for taking
corrective action and for conpensating third parties for bodily injury
and property damage caused by accidental releases arising fromthe
operation of petrol eum underground storage tanks and is funded for the
full anpbunt of coverage required under section 280.93, or is funded for
part of the required amobunt of coverage and is used in conbination with
anot her mechani sm or mechani snms that provide the renmaining coverage.

(b) The fund is dedicated by state constitutional provision or by
| ocal government statute, charter, ordi nance, or order as a contingency
fund for general emergencies, including taking corrective action and
conpensating third parties for bodily injury and property damage caused
by accidental rel eases arising fromthe operation of petrol eum
underground storage tanks, and is funded for 5 tines the full anpunt of
coverage required under section 280.93 or is funded for part of the
requi red anount of coverage and is used in conbination wth another
mechani sm or nechani sns that provide the remai ning coverage. |If the
fund is funded for less than 5 tinmes the amunt of coverage required
under section 280.93, then the anmount of financial responsibility
denonstrated by the fund nay not be nmore than 1/5 the amount in the
fund.

(c) The fund is dedicated by state constitutional provision or by
| ocal governnent statute, charter, ordinance, or order to pay for taking
corrective action and for conpensating third parties for bodily injury
and property danage caused by accidental releases arising fromthe
operation of petrol eum underground storage tanks. A paynent is nade to
the fund once every year for 7 years until the fund is fully funded.
The 7-year period is hereafter referred to as the "pay-in period." The
amount of each paynent shall be determined by the follow ng fornul a:

TIF - CF
Y

Where TF is the total required financial assurance for the owner or
operator, CF is the current anount in the fund, and Y is the nunber of
years remaining in the pay-in period, and either of the follow ng
provi sions applies:

(1) The | ocal governnent owner or operator has avail abl e bondi ng
aut hority, approved through voter referendumif approval is necessary
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before the i ssuance of bonds, for an anmpbunt equal to the difference
bet ween the required amount of coverage and the anobunt held in the
dedi cated fund. The bonding authority shall be available for taking
corrective action and for conpensating third parties for bodily injury
and property danage caused by accidental releases arising fromthe
operation of petrol eum underground storage tanks.

(2) The | ocal governnent owner or operator has a letter signed by the
appropriate state attorney general stating that the use of the bonding
authority will not increase the |ocal governnent's debt beyond the |ega
debt ceilings established by the relevant state laws. The letter shal
al so state that prior voter approval is not necessary before use of the
bondi ng authority.

(d) To denmonstrate that it neets the requirenents of the |oca
government fund, the chief financial officer of the | ocal governnent
owner or operator or guarantor shall sign a letter worded exactly as
foll ows, except that the instructions in brackets are to be replaced by
the relevant information and the brackets del eted:

Letter From Chief Financial Oficer
I amthe chief financial officer of [insert: name and address of |oca

government owner or operator, or guarantor]. This letter is in support
of the use of the | ocal governnent fund mechanismto denonstrate

financial responsibility for [insert: "taking corrective action: and/or
"conpensating third parties for bodily injury and property damage"]
caused by [insert: "sudden accidental releases: and/or "nonsudden

accidental releases"] in the anpunt of at least [insert: dollar amount]
per occurrence and insert: dollar anpbunt] annual aggregate arising from
operating (an) underground storage tank(s).

Under ground storage tanks at the following facilities are assured by
this local governnent fund nechanism [list for each facility: the
nane and address of the facility where tanks are assured by the |oca
gover nment fund].

[Insert: "the local governnent fund is funded for the full anount of
coverage required under section 280.93, or funded for part of the

requi red anount of coverage and used in conbination wth other

mechani sm(s) that provide the remaining coverage." Or "the |oca
government fund is funded for 10 tines the full anpbunt of coverage

requi red under section 280.93, or funded for part of the required anount
of coverage and used in conbination with other nmechanisn(s) that provide
the remai ni ng coverage," or "a paynent is nmade to the fund once every
year for 7 years until the fund is fully-funded and [ nane of |oca
government owner or operator] has avail abl e bondi ng authority, approved
t hrough voter referendum of an anmount equal to the difference between
the required anbunt of coverage and the ampunt held in the dedicated
fund" or "a paynent is nade to the fund once every year for 7 years
until the fund is fully-funded and | have attached a letter signed by
the state attorney general stating that (1) the use of the bonding
authority will not increase the |ocal government's debt beyond the |ega
debt ceilings established by the relevant state |laws and (2) that prior
voter approval is not necessary before use of the bonding authority"].

The details of the |ocal government fund are as foll ows:

Amount in fund (nmarket value of fund of close of last fiscal year):
[1f fund balance is increnentally funded as specified in §280.107(c),
i nsert:

Amount added to fund in the nost recently conpleted fiscal year
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Nurmber of years remaining in the pay-in period:

A copy of the state constitutional provision, or |ocal government
statute, charter, ordinance or order dedicating the fund is attached.

| hereby certify that the wording of this letter is identical to the
wordi ng specified in 40 C F. R 280.107(d) as such regul ati ons were
constituted on the date shown i nmedi ately bel ow.

[ Si gnat ure]
[ Nane]
[Title]

[ Dat e]

R 29.2168a Substitution of financial assurance nmechani sns by owner
or operator.

Rul e 68a. Section 280.108 is amended to read as foll ows:

Section 280.108. (a) An owner or operator may substitute any alternate
financial assurance nmechani sns as specified in this subpart if, at all
times, the owner operator maintains an effective financial assurance
mechani sm or conbi nati on of nechani sns that satisfies the requirenents
of section 280.93.

(b) After obtaining alternate financial assurance as specified in this
subpart, an owner or operator may cancel a financial assurance mechani sm
by providing notice to the provider of financial assurance.

R 29.2168b Cancel l ati on or nonrenew by provider of financial
assur ance.

Rul e 68b. Section 280.109 is amended to read as foll ows:

Section 280.109. (a) A provider of financial assurance may cancel or
fail to renew an assurance nechani sm by sending a notice of termnation,
by certified mail, to the owner or operator. Term nation of a |loca
government guarantee, a guarantee, a surety bond, or a letter of credit
may not occur until 120 days after the date on which the owner or
operator receives the notice of term nation, as evidenced by the return
recei pt. Ternination of insurance or risk retention coverage, except
for nonpaynent or msrepresentation by the insured, or state-funded
assurance may not occur until 60 days after the date on which the owner
or operator receives the notice of ternination, as evidenced by the
return receipt. Term nation for nonpaynent of premni um or
nm srepresentation by the insured may not occur until a mninumof 10
days after the date on which the owner or operator receives the notice
of term nation, as evidenced by the return receipt.

(b) If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as specified in
section 280.114, then the owner or operator shall obtain alternate
coverage as specified in this section within 60 days after receipt of
the notice of ternmination. |If the owner or operator fails to obtain
alternate coverage within 60 days after receipt of the notice of
term nation, then the owner or operator shall notify the director of the
i mpl enenting agency of the failure and submit all of the follow ng
i nformati on:

(1) The nane and address of the provider of financial assurance.
(2) The effective date of term nation

(3) Evidence of the financial assistance nmechani sm subject to the
term nation nmaintained in accordance with section 280.107(b).

R 29.2168c Reporting by owner or operator
Rul e 68c. Section 280.110 is anended to read as foll ows:
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Section 280.110. (a) An owner or operator shall submit the appropriate
fornms listed in section 280.111(b) docunenting current evidence of
financial responsibility to the director of the inplenenting agency as
fol |l ows:

(1) Wthin 30 days after the owner or operator identifies a rel ease
from an underground storage tank required to be reported under section
280. 53 or 280.61.

(2) If the owner or operator fails to obtain alternate coverage as
required by this subpart, within 30 days after the owner or operator
recei ves notice of:

(i) Commencenent of a voluntary or involuntary proceedi ng under title
11 (bankruptcy), U.S. Code, namng a provider of financial assurance as
a debtor,

(ii) Suspension or revocation of the authority of a provider of
financial assurance to issue a financial assurance mechani sm

(iii) Failure of a guarantor to nmeet the requirenments of the financial
test,

(iv) Oher incapacity of a provider of financial assurance, or

(3) As required by sections 280.95(g) and 280.109(b).

(b) An owner or operator nmust certify conpliance with the financial
responsibility requirenments of this part as specified in the new tank
notification formwhen notifying the appropriate state or |ocal agency
of the installation of a new underground storage tank under section
280. 22.

(c) The director of the inplenenting agency nay require an owner or
operator to subnmit evidence of financial assurance as described in
section 280.111(b) or other infornmation relevant to conpliance with this
subpart at any tine.

R 29.2168d Recor dkeepi ng.

Rule 68d. Section 280.111 is anmended to read as foll ows:

Section 280.111 (a) Omers or operators nust maintain evidence of al
financi al assurance nechani sns used to denonstrate financi al
responsibility under this subpart for an underground storage tank unti
rel eased fromthe requirenments of this subpart under section 208.113.
An owner or operator nust nmaintain such evidence at the underground
storage tank site or the owner's or operator's place of work. Records
mai nt ai ned of f-site nust be nade avail abl e upon request of the
i mpl enenti ng agency.

(b) An owner or operator must maintain the follow ng types of evidence
of financial responsibility:

(1) An owner or operator using an assurance nechani smspecified in
section 280.95 through section 280.100 or section 280.102 or section
280. 104 through section 280.107 rmust maintain a copy of the instrunment
wor ded as specified.

(2) An owner or operator using a financial test or guarantee, or a
| ocal governnent financial test or a | ocal governnent guarantee
supported by the | ocal government financial test nust nmaintain a copy of
the chief financial officer's letter based on year-end financi al
statements for the nmost recent conpleted financial reporting year. Such
evi dence nust be on file no later than 120 days after the close of the
financial reporting year.

(3) An owner or operator using a guarantee, surety bond, or letter of
credit nust maintain a copy of the signed standby trust fund agreenent
and copi es of any amendnents to the agreenent.

(4) A local governnent owner or operator using a |ocal government
guar ant ee under section 280.106 (d) nust naintain a copy of the signed
standby trust fund agreement and copies of any anmendnments to the
agr eenent .

(5) A local governnent owner or operator using the |ocal government
bond rating test under section 280.104 nust naintain a copy of its bond
rati ng published within the |ast twelve nonths by Mody's or Standard
and Poor's.

(6) A local governnent owner or operator using the |ocal government
guar ant ee under section 280.106, where the guarantor's denonstration of
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financial responsibility relies on the bond rating test under section
280. 104 rmust mmintain a copy of the guarantor's bond rating published
within the I ast twelve nonths by Mody's or Standard and Poor's.

(7) An owner or operator using an insurance policy or risk retention
group coverage nmust nmintain a copy of the signed insurance policy or
risk retention group coverage policy, with the endorsenent or
certificate of insurance and any anendnents to the agreenents.

(8) An owner or operator covered by a state fund or other state
assurance nmust naintain on file a copy of any evidence of coverage
supplied by or required by the state under section 280.101(d).

(9) An owner or operator using a |ocal governnent fund under section
280. 107 must maintain the foll ow ng docurents.

(i) A copy of the state constitutional provision or |ocal government
statute, charter, ordinance, or order dedicating the fund, and

(ii) Year-end financial statenments for the nost recent conpleted
financial reporting year showing the anount in the fund. |If the fund is
est abl i shed under section 280.107(a)(3) using increnental funding backed
by bonding authority, the financial statenents must show t he previous
year's bal ance, the ampbunt of funding during the year, and the cl osing
bal ance in the fund.

(iii) If the fund is established under section 280.107(a)(3) using
i ncrenental fundi ng backed by bonding authority, the owner or operator
nmust al so nai ntai n docunentati on of the required bonding authority,
including either the results of a voter referendum (under section
280.107(a)(3)(i)), or attestation by the state attorney general as
speci fi ed under section 280.107(a)(3)(ii).

(10) A local governnent owner or operator using the |ocal government
guar ant ee supported by the |ocal government fund nust nmaintain a copy of
the guarantor's year-end financial statenents for the npbst recent
conpl eted financial reporting year showi ng the amount of the fund.

(11) An owner or operator using an assurance nechani smspecified in
sections 280.95 through 280. 107 rmust mai ntain an updated copy of a
certification of financial responsibility worded as follows, except that
instructions in brackets are to be replaced with the rel evant
i nformation and the brackets del et ed:

Certification O Financial Responsibility

[Owmers or operator] hereby certifies that it is in conpliance with the
requi renents of subpart Hof 40 C.F. R Part 280.

The financial assurance nechanisn(s) used to denonstrate financial
responsi bility under subpart Hof 40 CF. R Part 280 is (are) as
fol |l ows:

[ For each nechanism list the type of mechanism name of issuer
mechani sm nunber (if applicable), anount of coverage, effective period
of coverage and whet her the nechani smcovers "taking corrective action"
and/ or "conpensating third parties for bodily injury and property danmage
caused by" either "sudden accidental rel eases" or "nonsudden acci dent al
rel eases" or "accidental releases."]

[ Si gnature of owner or operator]

[ Name of owner or operator]

[Title]

[ Dat e]

[ Signature of w tness or notary]

[ Name of witness or notary]

[ Dat e]



76

The owner or operator nust update this certificati on whenever the
financial assurance nechani sn(s) used to denonstrate financial
responsi bility change(s).

R 29.2169 Drawi ng on financial assurance mechani sns.

Rul e 69. Section 280.112 is anmended to read as foll ows:

Section 280.112. (a) Except as specified in subsection (d) of this
section, the director of the inplenenting agency shall require the
guarantor, surety, or institution issuing a letter of credit to place
the amount of funds stipulated by the director, up to the limt of funds
provi ded by the financial assurance nechanism into the standby trust if
either of the follow ng provisions applies:

(1) The owner or operator fails to establish alternate financial
assurance within 60 days after receiving notice of cancellation of the
guarantee, surety bond, letter of credit, or, as applicable, other
financial assurance nechani smand the director determ nes or suspects
that a release from an underground storage tank covered by the mechani sm
has occurred and notifies the owner or operator of the deternination or
suspi cion or the owner or operator has notified the director under
subpart E or F of these rules of a release froman underground storage
tank covered by the mechani sm

(2) The conditions of subsection (b)(1) or (2)(i) or (ii) of this
section are satisfied.

(b) The director of the inplenmenting agency nay draw on a standby
trust fund when in either of the follow ng situations:

(1) The director makes a final deternination that a rel ease has
occurred and i medi ate or long-termcorrective action for the release is
needed, and the owner or operator, after appropriate notice and
opportunity to conply, has not conducted corrective action as required
under 40 C.F.R part 280, subpart F.

(2) The director has received either of the foll ow ng:

(i) Certification fromthe owner or operator and the third-party
liability claimant or claimnts and from attorneys representing the
owner or operator and the third-party liability claimnt or clainmnts
that a third-party liability claimshould be paid. The certification
shal |l be worded as follows, except that instructions in brackets are to
be replaced with the relevant information and the brackets del eted:

Certification of Valid Caim

The undersigned, as principals and as | egal representatives of [insert:
owner or operator] and [insert: nane and address of third-party
claimant], hereby certify that the claimof bodily injury [and/or]
property danmage caused by an accidental release arising fromoperating
[owner's or operator's] underground storage tank should be paid in the
amount of $[ .

[ Si gnat ur es]

Owner or operator

Attorney for owner or operator

[ Not ary] Dat e

[ Si gnat ur es]

d ai nant (s)

Attorney(s) for clainmant(s)

[ Notary] Dat e
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(ii) Avalid final court order establishing a judgnent agai nst the
owner or operator for bodily injury or property damage caused by an
accidental release froman underground storage tank covered by financi al
assurance under this subpart and the director determ nes that the owner
or operator has not satisfied the judgnent.

(c) If the director of the inplenmenting agency deternines that the
amount of corrective action costs and third-party liability clains
eligible for paynment under subsection (b) of this section may exceed the
bal ance of the standby trust fund and the obligation of the provider of
financial assurance, then the first priority for payment shall be
corrective action costs necessary to protect human health and the
environnent. The director shall pay third-party liability clainms in the
order in which the director receives certifications under subsection
(b)(2)(i) of this section and valid court orders under subsection
(b)(2)(ii) of this section.

(d) A governnental entity acting as guarantor under section
280. 106(e), the local governnent guarantee w thout standby trust, shal
make paynments as directed by the director under the circunstances
described in section 280.112(a), (b), and (c).

R 29.2170 Rel ease fromrequirenents.

Rul e 70. Section 280.113 is anended as to read as foll ows:

Section 280.113. An owner or operator need not naintain financial
responsibility under this subpart for an underground storage tank after
the tank has been properly closed or, if corrective action is required,
after corrective action has been conpleted and the tank has been
properly closed as required by 40 C.F.R part 280, subpart G

R 29.2171 Bankruptcy or other incapacity of owner or operator or
provi der of financial assurance.

Rule 71. Section 280.114 is anmended to read as foll ows:

Section 280.114 (a) Wthin 10 days after conmencenment of a voluntary
or involuntary proceeding under title 11 (bankruptcy) of the United
St ates Code nam ng an owner or operator as debtor, the owner or operator
shall notify the director of the inplenenting agency, by certified nail
of the comrencenent of a proceeding and subnmit the appropriate forms
listed in section 280.111(b) docunenting current financial
responsibility.

(b) Wthin 10 days after commencenent of a voluntary or involuntary
proceedi ng under title 11 (bankruptcy) of the United States Code nam ng
a guarantor providing financial assurance as debtor, the guarantor shal
notify the owner or operator, by certified mail, of the comrencenent of
a proceeding as required under the terns of the guarantee specified in
section 280. 96.

(c) Wthin 10 days after commencenent of a voluntary or involuntary
proceedi ng under title 11 (bankruptcy), of the United States Code nam ng
a |l ocal governnent owner or operator as debtor, the | ocal governnent
owner or operator shall notify the director of the inplenenting agency,
by certified mail, of the comrencenent of a proceeding and subnmit the
appropriate forms listed in section 280.111(b) docunenting current
financial responsibility.

(d) Wthin 10 days after commencenent of a voluntary or involuntary
proceedi ng under title 11 (bankruptcy), of the United States Code nam ng
a guarantor providing a local government financial assurance as debtor
the guarantor shall notify the | ocal governnent owner or operator, by
certified mail, of the conmencenment of a proceeding as required under
the terns of the guarantee specified in section 280.106.

(e) An owner or operator who obtains financial assurance by a
nmechani sm ot her than the financial test of self-insurance will be deened
to be without the required financial assurance in the event of a
bankruptcy or the incapacity of its provider of financial assurance or a
suspension or revocation of the authority of the provider of financial
assurance to issue a guarantee, insurance policy, risk retention group
coverage policy, surety bond, letter of credit, or state-required
mechani sm  The owner or operator shall obtain alternate financial
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assurance as specified in this subpart within 30 days after receiving
noti ce of an event specified in this subsection. |If the owner or
operator does not obtain alternate coverage within 30 days after
notification, the owner or operator shall notify the director of the
i mpl enenti ng agency.

(f) Wthin 30 days after receipt of notification that a state fund or
ot her state assurance has becone incapable of paying for assured
corrective action or third-party conpensation costs, the owner or
operator shall obtain alternate financial assurance.

R 29.2172 Repl eni shnent of guarantees, letters of credit, or surety
bonds.

Rul e 72. Section 280.115 is anended to read as foll ows:

Section 280.115. (a) If at any tine after a standby trust is funded,
on the instruction of the director of the inplenenting agency, with
funds drawn from a guarantee, |ocal governnent guarantee with standby
trust, letter of credit, or surety bond, and if the anpbunt in the
standby trust is reduced below the full amount of coverage required,

then the owner or operator shall, by the anniversary date of the
fi nanci al nechani sm from which the funds were drawn, do either of the
fol | owi ng:

(1) Replenish the value of financial assurance to equal the ful
anount of coverage required.

(2) Acquire another financial assurance nmechani smfor the anpbunt by
which funds in the standby trust have been reduced.

(b) For purposes of this section, the full anpbunt of coverage required
is the amobunt of coverage to be provided by section 280.93 of this
subpart. |If a conbination of nmechani sms was used to provide the
assurance funds that were drawn upon, then repl enishment shall occur<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>