ENVIRONMENTAL ADVISORY COUNCIL
Lansing, Michigan
Thursday, December 11, 2008, 1:00 — 4:00 p.m.

Environmental Advisory Council (EAC) Members in attendance: Jon Allan,
Steve Chester, Tim Faas, David Gard, Jeff Haynes, Chuck Hersey, Larry Merritt,
Rick Plewa, Del Rector, Richard Rediske, Doug Roberts, Mike Shriberg,
Raymond Scott, Donna Stine, Andy Such, and Paul Zugger.

Department of Environmental Quality (DEQ) Staff in attendance: Jerry Avery,
Charlie Bauer, Jim Cleland, Amy Hicks, Frank Ruswick, Julie Sims, Liane
Shekter Smith, and Jim Sygo.

Other Guests in attendance: Ed Hartfield (The National Center for Dispute
Settlement), and Mike Donovan (Department of Natural Resources).

OPENING

Frank Ruswick opened the meeting by welcoming EAC members, DEQ staff, and
guests. Frank introduced Raymond Scott, a new member replacing Dr. Vincent
Nathan; Ed Hartfield from The National Center for Dispute Settlement, who will
be working on an ombudsman program for the Governor and MEDC; and Julie
Sims from the DEQ’s Water Bureau, who will be working on the upcoming project
with the EAC.

CURRENT ISSUES

Director Steve Chester and EAC members had no current issues.

PROPOSED 2009 MEETING SCHEDULE

Frank discussed the proposed meeting schedule for 2009. A member suggested
combining the November and December dates, as done this year. All members
confirmed. A member raised concern with the proposed June date due to an air
quality program event typically held around that time. Frank will check into this.
Another member also pointed out that Thursday afternoons could affect some
members due to senate committees scheduled regularly at that time.

Frank will forward the revised 2009 schedule soon.
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UPDATE ON HOLISTIC ENVIRONMENTAL MANAGEMENT PROJECT

Frank Ruswick indicated if progress was made on the guidance project today, the
subcommittee could wrap up next month and begin discussing the holistic
environmental management project.

Frank was recently interviewed by Pew Center on the States seeking info on
state government and the environment. Frank shared information regarding the
EAC’s next project on the holistic environmental management project and they
were very interested in possible future involvement.

Frank shared with EAC members a summary that was prepared for the Pew
Center on the States that describes the projects current direction. A member
summarized the handout provided, which proved to be a good summary on
where things are to date.

There was discussion on how the outcomes of this project could help address the
agencies need to explore new ways to address complex problems. In this
project, complex problems are characterized as ‘wicked’ problems with a high
level of social, economic, and political influences and scientific uncertainty with
no best answer to solve them.

A member suggested if we are going to adopt a new management structure, we
could potentially influence Washington. Director Chester indicated that rollout
will be very timely as state and federal governments discuss how to share
authority. He added there is need for more collaboration and we should engage
and empower the public on economic and social issues.

A member agreed by stating the scope of the project should include looking at
the larger picture when discussing public engagement. It's important to debate
on the ways to do it, including how to engage the timing for public involvement.

A member suggested environmental management should also mean resource
management. Frank explained that the EAC will continue to define the scope of
this project as we move forward. A member suggested the outcomes of this
project could have implications to other agencies and should consider involving
other representatives as this project evolves. Frank acknowledged that the
subcommittee working on this project has recognized the need for ongoing
meetings based on how the EAC moves forward and involving the Michigan
Department of Agriculture and Department of Natural Resources in those
discussions.
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POLICY GUIDANCE DOCUMENTS DISCUSSION

Frank suggested the discussion begin by carefully reviewing the draft that was
shared regarding the use and development of policy guidance documents.

Discussion:

A member expressed concern that the first paragraph on the first page was
confusing and wording should be added to clarify that the DEQ “should develop”
with notice and opportunity to comment by the public. Frank Ruswick indicated
he would make this change and suggest text on how to clarify this paragraph.

A member commented on the words “consistency” and “appropriate level” in the
first paragraph of page two. It was suggested to clarify this paragraph and
possibly include a description of incorporating fairness of rules and laws over
time and geography with like decisions to like problems. Frank indicated he
would add language to further explain.

A member suggested adding wording to the first bullet on page two that
described the development process and why we included alternatives to achieve
the same goal.

Director Chester shared with the members that these recommendations will be
shared with Senator Garcia, as he has expressed an interest in the DEQ’s use of
guidance documents.

Director Chester asked the members how the DEQ should address changes in
standards. For example, where the U.S. Environmental Protection Agency (U.S.
EPA) revises standards based on new scientific information. The consensus of
the members was to apply new standards prospectively. The DEQ should
consider several factors when applying new standards, including viewing the
issue as a whole, evaluating the options, and identifying impacts to the entire
state.

There was discussion about changing the word “maximize” in the first paragraph
on page two to “facilitate” or “allow” due to budget constraints.

Recommendations:

Development of policy guidance documents:

There was discussion on Item 7. Consensus of the members was that guidance
documents should be reviewed by the director’s office but not necessarily by the
director. Frank Ruswick will add a statement in this section about documents
being consistent department-wide.
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There was consensus by the members to add an item to this section which would
place a timeline to finalizing the guidance document. There was concern an
interim document would remain in draft form. Frank Ruswick will add text that
recognizes the need for the guidance document to go through the vetting process
and include a timeline.

Use of Policy Guidance Documents:

A member suggested if the guidance is used to provide a rule interpretation, the
agency should consider updating the rules as appropriate at the next opportunity.
The rule-making process is time consuming and expensive; there is a need to
identify when to engage in this. This statement only applies if this document is a
rule interpretation. It was recommended that an update to the rules should be
done by the “agency” or “department” as guidance documents apply to the entire
agency.

There was discussion about Item 4 and whether “within available resources”
should be removed. Consensus from the members was to add “the department
shall inform and seek to educate” and “to the extent practical’. Frank will add
text to address this change.

Management of Guidance Documents:

Members clarified that the guidance document only goes to the Web when final
(Item 1).

Members discussed Item 2 and the importance that revision dates be placed on
every version, therefore requested that “current” be placed before policy.

There was discussion on Item 3 and agency’s need for periodic review.
Consensus was to add wording about the quality management five-year plan for
the U.S. EPA standards to this section.

Frank will provide a redraft before the holidays and ask for written comments
prior to the next meeting.

The EAC agreed that the document should be shared with Senator Garcia after it
is finalized. There was a suggestion that the several members brief Senator
Garcia and provide a copy to him at a meeting for that purpose.

A member asked the DEQ staff in attendance if the document thus far would help

their staff in the future. The DEQ staff indicated yes. However, there is no
evidence that guidance documents have previously been misused.
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A member shared how his employer created a mechanism for complainants to
receive a fair hearing on their concerns in a safe setting. It proved to be
beneficial for all parties involved. At Frank’s request, the member agreed to

suggest a similar mechanism that the DEQ could use to address complaints from
the public.

CLOSING

Frank Ruswick closed the meeting by reminding everyone to submit their
comments on the next draft document prior to the meeting on January 15, 2009.
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