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EMERGENCY OPERATING LICENSE INSTRUCTIONS


Hazardous Waste Management Facility

Emergency Operating License Instructions

Introduction
The Part 111, Hazardous Waste Management, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (Act 451), Administrative Rules give the Director of the Michigan Department of Environmental Quality (MDEQ) authority to issue an emergency operating license for the treatment, storage, or disposal of hazardous wastes.  This emergency license is issued only when the urgency of a situation demands immediate action to protect human health and the environment.  Immediate action may be necessary when unstable or highly reactive wastes are present in a situation with the potential for explosion or release of the waste into the environment.  Rule 299.9501 outlines the necessary conditions and requirements of the emergency operating license.

The hazardous waste management activities, including treatment, storage, and disposal, can be authorized for an existing, non-licensed facility, or for an existing, licensed facility, whose effective license does not authorize the emergency activity.  In either case, the license duration cannot exceed 90 days.
The emergency operating license can be issued in one of two forms:  1)  Oral license followed by a written license, or 2)  Written license.  When the urgency of the situation requires an immediate oral license, it must be followed by a written confirmation within five days.

The accompanying instructions and examples are provided to clarify how to process the emergency operating license.  These five basic steps for processing an emergency operating license are explained in the instructions:


Step 1:  Complete Emergency Operating License Request Form


Step 2:  Seek Director’s Approval


Step 3:  Issue Oral Operating License


Step 4:  Issue Written Operating License


Step 5:  Display Public Notice

The following forms and examples are included after the instructions:


Emergency Operating License Request Form


Emergency Operating License Form


Example Briefing Memos


Example Emergency Operating License


Example Confirmation Letter from Director


Example Public Notice with Letter to Newspaper

Instructions
Step 1 – Complete Emergency Operating License Request Form.

The request form is designed for use by the permit engineer, and is most useful when taking information during a telephone conversation.  Each section of the form must be covered, as this information will be needed for the written license, and be used as a basis for oral approval of the license.  The form can also be used as a checklist for a written application, and must be retained in the file.

The following instructions are intended to clarify the information requirements of the sections on the attached form, and some rules are referenced on the form for further clarification.  Each section in the instructions has the same label (for example, III. General Facility Conditions)  as the corresponding section on the request form.

NOTE:  If information is to be taken from the company via the telephone, inform the company that all information being requested must be provided to the DEQ in the written operating record; the company should be keeping their own information list too.
I.
General Information

A. Person Requesting Emergency Operating License


B. Facility

If the facility does not have an EPA identification number, the permit engineer must obtain an emergency number (MIE ___ ___ ___) from EPA, Region V.

C. Land

Include information about public rights-of-way through the property.  This is an important consideration if an emergency situation exists which requires limiting access to the facility, or if activities involve crossing public rights-of-way.

D. Facility Owner


E. Facility Operator

The facility operator is the company or person who will conduct the activities authorized under the emergency operating license.  The operator may or may not be the owner of the company where the waste originated.

F. Licensee

The licensee will normally be the operator.  If the operator is a contractor, hired by the owner, consideration of ultimate responsibility should determine the licensee.
II.
Hazardous Waste Management Activity

A. Waste Identification Including Amount


B. Source of Hazardous Waste


C. Imminent and Substantial Endangerment to Human Health and/or the Environment

This information is the determining factor for issuing an emergency operating license.  A situation’s urgency will be determined by the presence of unstable or highly reactive hazardous wastes which may explode and/or expel toxic gases, fumes, etc., when they come into contact with air, water, or other substances.  Be Specific.

D. Proposed Treatment

E. Proposed Storage

F. Proposed Disposal


III.
General Facility Conditions
A. Security

Will the area be adequately secured?  Security measures must be sufficient to prevent the unauthorized entrance into the facility by people and livestock.  Security may also involve establishing a safety zone or perimeter beyond the facility boundaries.


B. Precautions to Prevent Accidental Ignition or Reaction of Ignitable or Reactive Waste

C. Precautions to Prevent Mixing of Incompatible Wastes

D. Design and Operation of Facility to Prevent Accidents, Fires, and Releases of Hazardous Waste

E. Emergency Equipment

Fire extinguishers, spill control equipment, emergency vehicles, etc. – readily available?


F. Internal Alarms and Emergency Communication Devices

G. Notification of Local Enforcement Officials

Have the appropriate officials been contacted regarding the situation and have or will they respond?  Police and fire departments, emergency medical services, hospitals, DEQ conservation officers, etc., should be notified as is appropriate for the given situation.


H. Emergency Coordinator

I. Emergency Procedures

J. Written Operating Record

Be specific in requiring a written operating record of activities from the company.  This request is under the authority of R 299.9501(5).  The information provided by the company must include a description of the hazardous wastes involved and the method of treatment, storage, or disposal used to prevent releases and protect the public health and the environment.  A map (sketch) of the facility showing all areas of activity must be included.  The specific requirements as listed in 40 CFR 264.73(a), (b)(1), and (b)(2), and all the appropriate information in this request form must be included in the written operating record.

The company must submit this information immediately.  Agreement to do so by a specific date should be reached over the telephone and the date noted on the form.
IV.
Other Permits and Approvals

Contact the other DEQ divisions as appropriate to determine their level of involvement in issuance of the emergency license.


V.
Public Notice of Emergency Operating License
A. Newspaper

Note that the applicant must be notified that he or she will be billed for the costs to publish the public notice.


B. Other Media

If an emergency situation exists, have television or radio reporters already publicized the situation?  This information will assist in determining how to public notice the emergency operating license.  If an event is on television, a regional newspaper may be the proper choice to display the public notice.

VI.
Comments

Include recommendations for approval or denial.


VII.
Emergency Operating License Approval/Denial
A. Oral

Indicate Director’s approval/denial and also the name of the person who informed the company of the decision, if other than the permit engineer.


B. Written
Step 2 – Seek Director’s Approval
After completing the request form, provide a copy of the form to the Hazardous Waste Permits Unit Chief.  Follow chain-of-command in seeking the Director’s oral approval/denial, (that is, Unit Chief to Section Chief to Division Chief to Director).  An emergency operating license file should be initiated by the Permits Unit Secretary.

Step 3 – Issue Oral License

Notify the company of the Director’s decision, and record this on the request form.  When an emergency operating license is issued, the following persons should be notified:

I. DEQ Deputy Director for Programs;

II. U.S. EPA, Region V, Waste, Pesticides & Toxics Division, Waste Management Branch, Technical Support/Permits Section; 
III. WHMD District Supervisor; and
IV. Hazardous Waste Section Secretary.

Step 4 – Issue Written License

Draft the emergency operating license, the confirmation letter from the Director, and the briefing memo (see examples).

The following instructions should clarify the conditions of the license.  Most of the information is in the request form.

Part II.  General Facility Conditions

Sections of Subparts B through E, G and H of 40 CFR 264 apply to most hazardous waste management facilities.  Certain additions may be necessary, depending on the authorized activity (that is, tank standards, container standards, and so on).

For example, if storage of hazardous wastes in drums is necessary during the emergency activity, all or part of Subpart I, Use and Management of Containers, 264.170 through 264.178, must be added to the list of applicable 40 CFR section numbers.
Part III.  Special Conditions
The sections in this part will list the specific for the hazardous waste management activity (that is, waste identification, method of treatment, storage, disposal, location, closure , preparedness and prevention, emergency procedures, and so on).

When the license, letter, and memo are complete, they should be given to the Hazardous Waste Permits Unit Chief along with the request form.  This should then be sent to the Director for signature.

The signed license must be sent to the company, with copies to the file, EPA Region V, the WHMD District Supervisor, and so on.

Step 5 – Display the Public Notice

Contact the local newspaper near the facility to request publication of a display ad as soon as possible.  After getting the cost estimate, prepare the letter to the newspaper and the public notice (see examples).

The public notice should be approximately one column wide by five inches deep, and contain the following information:

I. Name and location of the licensed facility;

II. A brief description of the wastes involved;

III. A brief description of the action authorized and reasons for authorization;

IV. Duration of the emergency operating license;

V. Name and address of the office granting the emergency authorization.
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