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Michigan Department of Environmental Quality - Resource Management Division
CERTIFICATE OF DEPOSIT/TIME DEPOSIT ACCOUNT

The Agreement of Acceptance is required under R 299.9707 of the Michigan Administrative Code


Those treatment, storage, and disposal facilities that are subject to Part 7 of the administrative rules promulgated pursuant to Part 111, Hazardous Waste Management, of the Michigan Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (Act 451), may satisfy the financial assurance requirements for closure/postclosure care by depositing funds into a certificate of deposit or time deposit account that conforms to the requirements of R 299.9707.

The certificate or account must be in the sole name of the Director of the Department of Environmental Quality ("State of Michigan, Director, Department of Environmental Quality," and tax identification number 38‑6000134).  The instrument may not have a maturity date of less than six months.  Those certificates or time deposit accounts with a maturity date of less than one year must provide for automatic renewal.  In those instances where renewal is not automatic, an owner or operator must renew or replace the instrument not less than 60 days before the maturity date.

The Director may cash the certificate of deposit or withdraw funds from the time deposit account to correct violations, complete closure, conduct postclosure care, and maintain the facility in accordance with the approved plans after doing both of the following:

a.
Issuing a notice of violation or order alleging that the owner or operator has failed to perform closure or postclosure care in accordance with the closure or postclosure plan or license requirements.

b.
Providing the owner or operator seven days notice and an opportunity for a hearing.

The Director may also cash the certificate of deposit or time deposit account if the owner or operator does not renew the certificate or account or provide alternate acceptable financial assurance to the Director 60 days before the maturity date of the certificate of deposit or time deposit account.

R 299.9707 outlines various conditions under which the Director may release funds held in a certificate of deposit or time deposit account.

The Agreement of Acceptance required under R 299.9707 must be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

AGREEMENT AND ACCEPTANCE OF

[insert "CERTIFICATE OF DEPOSIT" or "TIME DEPOSIT ACCOUNT"]

Facility:
_________________________

Address:
_________________________


_________________________

EPA ID:
_________________________

It is agreed between the State of Michigan, Department of Environmental Quality, and [insert company name], hereinafter the Company, that [insert "Certificate of Deposit" or "Time Deposit Account"] # ___________ in the amount of $ _________, issued by [insert financial institution name and address] on ______________, in the name of and for the sole benefit of the Director of the Michigan Department of Environmental Quality, hereinafter the Director, is accepted as financial assurance for [insert "closure" or "postclosure care" or "both closure and postclosure care"] of the above referenced facility as required by Part 111, Hazardous Waste Management, of the Michigan Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (Act 451), and its administrative rules.

1. The certificate or account will mature on ____________.  The certificate or account [insert "will" or "will not"] be renewed automatically.

2. All interest accruing to the certificate or account shall be [insert "paid to the Licensee upon maturity of the certificate or account" or "maintained as part of a renewed certificate or continuing account"].
3. The Director or his authorized representative is the only persons who may cash the certificate or make withdrawals from the account.  The Director or his authorized representative may cash the certificate or make withdrawals from the account in the event that:

a. the Director, in accordance with the administrative rules promulgated under Part 111 of Act 451, issues a notice of violation or order indicating that the company has failed to properly execute its [insert "closure" or "postclosure care"] responsibilities; or 

b. the company fails to renew, extend or replace the certificate or account in a manner approved by the Director at least sixty (60) days prior to maturity of the certificate or account.

4. In the event that the certificate or account is cashed by the Director prior to maturity, all accrued interest shall be paid to the Director.

5. Should cashing of the certificate or account result in surplus funds (i.e., funds in excess of the immediate [insert "closure" or "postclosure"] costs), these funds will be held by the State Treasurer to be invested at a rate or rates of interest to be determined at his sole discretion.  These funds will be use solely for purposes relating to [insert "closure" or "postclosure care"] of the facility identified herein.

Michigan Department of Environmental Quality
Company
By:
_____________________________
By:
____________________________
Title:
_____________________________
Title:
____________________________
Date:
_____________________________
Date:
____________________________
Acknowledged

Issuing Institution:

By:
_____________________________

Title:
_____________________________

Date:
_____________________________
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