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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY
Materials Management Division
Termination of Perpetual Care Fund Trust Agreement
(This information is authorized under Part 115, Solid Waste Management, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended.)


This agreement should be used when the Grantor changes and the assets of the former Grantor in a perpetual care fund are transferred into a new account for the new Grantor in accordance with a new Perpetual Care Fund agreement entered among the new Grantor; the new Trustee or Escrow Agent; and the Department of Environment, Great Lakes, and Energy.

	THIS TERMINATION is entered into among the Director of the Michigan Department of Environment, Great Lakes, and Energy, or his or her authorized representative, (Beneficiary) with an address at P.O. Box 30241, Lansing, Michigan 48909-7741.

[bookmark: Text1][bookmark: Text2][bookmark: Text3][bookmark: Text4][bookmark: Text5][bookmark: Text6][bookmark: Text7]FORMER GRANTOR NAME a STATE corporation (Former Grantor), located at ADDRESS, for the FACILITY and FINANCIAL INSTITUTION (Trustee), with an address at ADDRESS; CITY, STATE, ZIP CODE.

[bookmark: Text8]	WHEREAS, by a Trust Agreement dated DATE, including any subsequent Succession Agreement(s), a copy of which is attached as Exhibit “A,” Former Grantor and the Trustee established the State of Michigan Perpetual Care Fund Trust Agreement (Trust) for the protection of the environment and the citizens of the State of Michigan, as determined exclusively by the Beneficiary in accordance with the Trust;

[bookmark: Text9][bookmark: Text10]	WHEREAS, NEW GRANTOR (New Grantor) succeeded Former Grantor as Grantor of the Trust by its purchase of an entire undivided interest of the Part 115, Solid Waste Management, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, landfill or coal ash impoundment in COUNTY County from Former Grantor and all of its related rights and responsibilities;

	WHEREAS, Former Grantor established, funded, and continues to fund a Trust account with Trustee for the purpose of providing a Perpetual Care Fund as required by Part 115;

	WHEREAS, the Trust is managed by the Trustee, in accordance with the Trust;

	WHEREAS, the Trust provides that there shall not be any distribution of the Trust assets without the express written approval and direction of the Beneficiary;

	WHEREAS, by its terms the Trust is revocable upon the written agreement of the Grantor, the Trustee and the Beneficiary;

	WHEREAS, Section 11525(3) of Part 115, as amended, provides for the Perpetual Care Fund to be established as a Trust or an Escrow account; and

[bookmark: Text11]	WHEREAS, the Former Grantor, the Trustee and the Beneficiary all desire to terminate the Trust and all of their respective rights and obligations under the Trust and transfer the assets of the Trust to an account with NEW CUSTODIAN.
	
	NOW, THEREFORE, in consideration of the mutual promises of the parties, the parties agree as follows:

1. The Trust is canceled as of the last date this Termination is signed by a party and upon compliance by the Trustee with Paragraph 2 below, the parties shall be discharged from any future responsibility, thereunder and the parties shall be released from all covenants and agreements contained in the Trust.

2. [bookmark: Text12][bookmark: Text13]Immediately upon execution of this Termination, the Trustee shall transfer the assets of the Trust to the NEW ACCOUNT NUMBER at NEW CUSTODIAN.

[bookmark: Text14]These funds shall be commingled with any additional contributions to the Account that the NEW GRANTOR makes pursuant to the requirements of Part 115.

3. This Agreement shall be binding on and inure to the benefit of the parties and their respective successors and assigns.

	IN WITNESS WHEREOF, the parties have executed this instrument on the date written below.

FORMER GRANTOR:

By:				Date:	

Name:			

Title:			


STATE OF 	)

COUNTY OF 	)

The foregoing instrument was acknowledged before me this 	 day of 	, 20	,

by 	, the 	 of 	

a 	 corporation, on behalf of the corporation, the Grantor named in the foregoing instrument.

	
	

	Notary Public – State 	

County of 	

My Commission Expires 	

Acting in the County of 	


FORMER TRUSTEE:

By:				Date:	

Name:			

Title:			


STATE OF 			)

COUNTY OF 		)

The foregoing instrument was acknowledged before me this 	 day of 	, 20	,

by 	, the 	 of 	

a 	 corporation, on behalf of the corporation, the Grantor named in the foregoing instrument.

	
	

	Notary Public – State 	

County of 	

My Commission Expires 	

Acting in the County of 	


BENEFICIARY:			WITNESSES:

Michigan Department of Environment,
	Great Lakes, and Energy

By:					Signature: 	

Name:				Print Name: 		

Title:				Signature: 		

	Print Name: 	
STATE OF		)

COUNTY OF		)

The foregoing instrument was acknowledged before me this		 day of		, 20	, by

	, the		 of the		,
of the Department of Environment, Great Lakes, and Energy, on behalf of the Director, Department of Environment, Great Lakes, and Energy, the Beneficiary name in the foregoing instrument.

	
	

	Notary Public – State 	

County of 	

My Commission Expires 	

Acting in the County of 			








_______________________________________________________________________________

People with disabilities may request this material in an alternate format by emailing EGLE-Accessibility@Michigan.gov or calling 800-662-9278.
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